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Abstract
Perhaps the most significant outcome of the UK government’s 2021 ‘End-to-
end’ review of how sexual offences are dealt with by the Criminal Justice
System is Operation Soteria Bluestone (OSB), a programme of research and
change which has resulted in the development of a national operating model
rolled out in July 2023 across all 43 police forces in England and Wales. Sur-
prisingly, Achieving Best Evidence (ABE) interviews with victims did not form
a major focus of this model, despite them being widely regarded as the most
crucial link in the chain. This paper represents part of the final report of a
project that aimed to begin to address this gap. The data drawn on are a
set of nine ABE interviews collected from the English police force that first
piloted OSB (then called Project Bluestone) but that took place during the
period immediately preceding the pilot. They are thus a communicative site
where potential weaknesses in investigative practice – of the type that OSB
set out to tackle immediately – might be expected to be laid bare. In this pa-
per, two issues are identified and discussed: (i) competing vocabularies and
(ii) conflicting understandings of demonstrating certain concepts, e.g. lack of
consent. I exemplify these conflicts as they play out in the ABE interviews,
draw on the philosophical concept of hermeneutical injustice in explaining
these, and conclude with some thoughts on how linguistics might usefully
contribute to the new model.
Keywords: Investigative interviews, Achieving Best Evidence (ABE), rape,
Operation Soteria Bluestone, hermeneutical injustice.

Resumo
O resultado mais significativo da revisão “End-to-end” de 2021 do governo do
Reino Unido sobre a forma como os crimes sexuais são tratados pelo Sistema
de Justiça Criminal seja a Operação Soteria Bluestone (OSB).

†WARNING. This paper contains extracts from genuine interviews with people reporting rape, some of
which are graphic in nature.
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OOSB consiste numprograma de investigação emudança que resultou no de-
senvolvimento de um modelo operacional nacional implementado em julho
de 2023 em todas as 43 forças policiais em Inglaterra e no País de Gales. Sur-
preendentemente, as entrevistas com as vítimas no âmbito do Achieving Best
Evidence (ABE) não constituíram um foco importante deste modelo, apesar
de serem amplamente consideradas como o elo mais crucial da rede. Este tra-
balho representa parte do relatório final de um projeto que tinha como obje-
tivo colmatar esta falha. Os dados utilizados são um conjunto de nove entre-
vistas do ABE recolhidas da rede de forças policiais inglesas que estiveram
à frente do OSB (o antigo "Projeto Bluestone"), mas que tiveram lugar du-
rante o período imediatamente anterior ao projeto piloto. Trata-se, portanto,
de um momento de comunicação onde é expectável que sejam reveladas po-
tenciais fragilidades na prática de investigação - do tipo que, desde logo, o
OSB se propôs a resolver. Neste artigo, são identificadas e discutidas duas
questões: (i) vocabulário concorrente e (ii) entendimentos contraditórios na
demonstração de certos conceitos, por exemplo, a falta de consentimento. Ex-
emplificamos estes aspetos tal como se manifestam nas entrevistas do ABE,
recorremos ao conceito filosófico de injustiça hermenêutica para os explicar
e concluímos com algumas reflexões sobre a forma como a linguística pode
contribuir de forma útil para o novo modelo.
Palavras-chave: Entrevistas investigativas, Achieving Best Evidence (ABE),
violação, Operação Soteria Bluestone, injustiça hermenêutica.

1. Introduction

Formany years feminist and legal scholars have decried the so-called ‘decriminalisation’
of rape (e.g. Baird, 2024; Walker, Foster, Majeed-Ariss, & Horvath, 2020) observing that
‘social, economic and political structures support sexual violence’ (Scully, 1990, p. 63).
Against a longstanding historical backdrop of rape myth acceptance within the justice
system as well as society at large (see Anderson & Doherty, 2008) the treatment of
sexual offences by the authorities has long been of grave concern. With the 2024 figures
showing that a staggering 97.4% of reported rapes in England and Wales do not result
in a prosecution, (Home Office, 2024), the treatment of rape by police and legal systems
has long been criticized as deeply flawed. This is evidenced by the multiple government
reviews conducted over the last fifteen years, for example the joint thematic report by
HMCPSI /HMIC (2007) and Stern (2010). In an effort to break the cycle of this so-called
‘rhetoric of reform’ (Jordan, 2011), one concrete response from the UK government ‘end-
to-end rape review’ (Ministry of Justice, 2021) – which had concluded that ‘the current
situation is totally unacceptable’ (p. 4) – was a large-scale Home Office-funded research
programme named Operation Soteria Bluestone (henceforth OSB).

OSB saw a number of police forces across England and Wales give academic re-
searchers unprecedented access to their work, allowing deep-dives into their investiga-
tive practices around rape and serious sexual assault (RASSO), resulting in the nation-
wide rolling out of a new operating model for RASSO investigations (College of Policing,
2023). Setting out a novel ‘victim-centred, suspect-focused and context-led’ approach

Language and Law / Linguagem e Direito, Vol. 11(2), 2024



MacLeod, Nicci & Hay, Elizabeth 81

to RASSO investigation, the model is intended to transform police responses to victim-
s/survivors.

Since victims/survivors of sexual offences are classified as intimidated witnesses ac-
cording to the Youth Justice andCriminal Evidence Act (1999), their police interviews are
routinely video recorded in order to enable these same interviews to stand in for the vic-
tim during direct examination at a subsequent trial. The interviews are thus conducted
in line with the Achieving Best Evidence (ABE) protocol (Ministry of Justice, 2022). This
guidance, first rolled out in 2002, is designed to assist interviewers who are tasked with
collecting accounts from vulnerable, intimidated, and significant witnesses, and incor-
porates expert advice, chiefly from the fields of cognitive and social psychology, around
enhancing memory retrieval and creating the optimum interpersonal conditions for dis-
closing high quality evidence. A number of scholars have recognised that the police
investigative interview may be the most crucial link in the chain in terms of addressing
issues of attrition (the rate at which reported incidents ‘drop out’ of the system), and
for ensuring fair treatment for victims (e.g. Gregory & Lees, 1999; Jordan, 2004). Yet
interviews with victims were markedly absent from the discussion when it came to the
report of OSB’s findings and recommendations (Stanko, 2022). While the Year 1 report
highlights the widespread acceptance of rape myth amongst serving officers and fore-
grounds the importance of police knowledge around sexual offending behaviour, the
nature of rape, and its potential impact on different types of victim, it has little to say
about how such knowledge might best be integrated into interviewing practice.

2. Operation Soteria Bluestone (OSB)

OSB is organised around six pillars, the first three of which relate to everyday policing
(suspect-focused investigations; targeting repeat suspect; and a procedural justice ap-
proach to victim/survivor engagement), while the second three revolve around drivers
for improvement (officer learning, well-being and organisational change; data and per-
formance; examining, understanding, and improving the use of digital material in inves-
tigations). As mentioned above, there is no explicit mention of ABE interviews within
the resulting recommendations, and they receive only a passing mention as part of the
data that were reviewed during year one of the programme (Stanko, 2022). While a new
arm of the programme has been commissioned with ABE interviews as its focus1, this is
in its infancy and being conducted from a wholly psychological perspective. It is clear
that linguistic input is both absent and necessary.

In terms of where such efforts might be located within the existing OSB structure,
there are two obvious themes to which it relates. Pillar One, ‘suspect focussed investi-
gations’, is intended to represent a shift from focussing on the victim, her actions and
her credibility, to those of the suspect. Previous linguistic research into RASSO ABE
interviews has uncovered this as a key area of concern. Consider, for example, this ex-
tract from MacLeod (2020a). The parties are discussing how the interviewee (IE) came
to travel back to her home with two men, one of whom she alleges went on to rape her.
IR stands for interviewer:

1(Milne and Tidmarsh, p.c. 2024)
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Extract 1. Victim-focussed language (MacLeod, 2020a)

Note how on lines 11-12, despite having been presented with the information that it
was themen shewaswithwho had first suggested the idea of them returning homewith
her, it is not this but the IE’s own reasoning for allowing them to that the IR has chosen
to formulate, and thus foreground in the discourse. This is a prototypical example of
focussing on victim behaviour while ignoring that of suspect[s]; any opportunities to
explore the latter’s potential premeditation of the attack are lost in this instant.

A second area of the existing OSB model into which the evaluation of ABE inter-
views naturally sits is Pillar 3, ‘a procedural justice approach to victim/survivor en-
gagement’. Procedural justice refers to the idea that people’s perception of fairness
is strongly impacted by the quality of their experiences, and not merely the end result
of these experiences (Hohl, Johnson, & Molisso, 2022). Thus, a victim/survivor’s impres-
sion of reporting a RASSO incident will come down to their interactions with the police
– the most substantial of which is their ABE interview – rather than whether or not
their complaint results in a successful prosecution and conviction. Once again, there is
clearly a space here for research around the discourse of the ABE interview.

3. Investigative interviews and clashing vocabularies

Interaction in police interview discourse is a well-established focal point of forensic
linguistic research, with studies focusing variously on power dynamics (Thornborrow,
2002), question types (Oxburgh, Myklebust, & Grant, 2010) patterns of co-operation
(Tkacukova & Oxburgh, 2020), and the co-construction of evidence (Haworth, 2015). In-
deed, there are growing efforts to introduce the findings of forensic linguistic research
into the training of police interviewers (see, for example, Stokoe, 2014).

For example, Rock (2001) unpicked the processes at work during the collection
of witness statements, demonstrating that the final texts are the product of several
retellings and negotiations between the witness and the statement-taker. The finished
product displays traces of the institutional voice, rather than representing solely the
words of the witness, as many might assume. Heydon (2005) seminal work, examining
the language of suspect interviews, used tools drawn from interactional sociolinguistics
and conversation analysis to further drive home the point that, rather than being un-
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altered verbatim accounts from interviewees, the final versions of such interactions are
at their heart mediated, co-constructed accounts. Police interviewers, as institutional
representatives, bring their familiarity with institutional practices and priorities to the
interaction, shaping the narratives in such a way as to give them evidential value.

Interviews with vulnerable individuals, including victims of sexual offences, have
proven particularly fertile ground for linguistic enquiry. Antaki, Richardson, Stokoe, and
Willott (2015) for example, focus on the potential blame-implicative nature of particular
conversational practices, and MacLeod (2020a) elucidates the ways in which particular
potentially blame-implicative contributions from interviewers can be mapped directly
onto prevalent rape mythology and stereotypes.

Previous work has shown that for police interviewers there is often a tension be-
tween using ‘the same words as the witness has used’ as per the ABE guidelines, (Min-
istry of Justice, 2022) on the one hand, and using language that is deemed institutionally
appropriate and evidentially useful, on the other (MacLeod, 2020b). A long history of
research into institutional talk has shown us that it is largely goal oriented and often
peppered with technical vocabularies which ‘can embody definite claims to specialized
knowledge and institutional identities’ (Drew & Heritage, 1992, p. 29). This is certainly
true of the police, as established by Fox (1993) and later Hall (2008). Yet we need to look
beyond technical vocabularies to understand the tensions at play in the RASSO ABE
interview. It is a well-established tenet of our discipline that linguistic performance is
invariable about choice; ‘the relevance of lexical choice in institutional contexts is. . . far
more wide-ranging than the use of technical jargon’ (Drew & Heritage, 1992, p. 29),
‘there are a great many overlapping and competing vocabularies corresponding to dif-
ferent domains, institutions, practices, values, and perspectives’ (Fairclough, 1992, p.
77), and we all view language as ‘choices among alternatives’ (Halliday & Matthiessen,
2004, p. 19). What is laid bare in these ABE interviews is that two speakers’ choices are
rarely the same, and this can have serious consequences for procedural justice.

A useful lens through which to view these occasions of divergence is the philosoph-
ical concept of epistemic injustice. First formalised by Fricker (2007), epistemic injustice
refers to those wrongs committed against a person ‘specifically as a knower’ (Fricker,
2007, p. 1). The concept can be broken down into testimonial injustice, whereby a dimin-
ished level of credibility is afforded to the account of a particular speaker, and hermeneu-
tical injustice, which refers to ‘a gap in collective interpretative resources put someone
at an unfair disadvantage when it comes to making sense of their social experiences’
(Fricker, 2007, p. 1). Both of these phenomena are relevant when it comes to victims/sur-
vivors’ experiences when reporting sexual offences, but we are particularly concerned
here with the latter. Hermeneutical injustice is what we observe when ‘relations of un-
equal power can skew shared hermeneutical resources, so that the powerful tend to
have appropriate understandings of their experiences ready to draw on...whereas the
powerless are more likely to find themselves with...ill-fitting meanings to draw on in
the effort to render them intelligible’ (Fricker, 2007, p. 148).

In the intensified context of the police interview, itself a microcosm of differential
power relations (between police and public, between a long-acknowledged masculine
institution (Silvestri, 2017) and a solitary (usually) female victim/survivor, etc.) the phe-
nomenon of hermeneutical injustice becomes all the more magnified. Yet the concept of
hermeneutical injustice as it relates to victims/survivors’ communication of their experi-
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ences is largely unexplored. A number of feminist philosophers have discussed its neg-
ative impact on victims/survivors’ ’ understandings of what happened to them: Jenkins
(2016) notes that ‘rape myths...constitute hermeneutical injustice...victims who accept
[them] are less likely to understand their own experience of sexual violence accurately’
(p. 1), while Jackson (2019) focusses on how historically a lack of interpretative resources
for conceptualising date rape prevented victims/survivors’ from identifying their experi-
ences as such. MacKenzie (2022) focuses on the impact of hermeneutical injustice in the
specific context of rape investigations and trials, noting that here too rape mythologies
and systemic sexism and misogyny impact negatively on victims/survivors’ ’ ability to
acknowledge their experiences, with catastrophic impacts on their wellbeing.

This paper makes two novel contributions: first, it shifts the focus from victims/sur-
vivors’ ’ understandings of their experiences to their perceived competence at communi-
cating them; and second, in focussing on instances of communicative clash in genuine
ABE interviews with RASSO victims/survivors the tangible manifestation of epistemic
injustice in rape investigations is laid bare.

4. Data and Method

The data drawn on here are a set of nine video-recorded ABE interviews conducted
with persons reporting themselves as victims of rape between March 2019 and June
2020. Since Project Bluestone was piloted between January and March 2021, we might
reasonably expect these to represent a ‘before’ set. However, the force had already
trialled a related initiative in 2009 (REDACTED, 2011), building a specialist RASSO team
in order to address their failings as a force when it came to detection and convictions
in this area. We might thus expect there to be some residual effects of these earlier
efforts; this is a force that had acknowledged they have a problem and has demonstrated
motivation to address it.

The data contain a fairly even spread of male and female interviewers and intervie-
wees, and of same-sex and mixed-sex dyads. The interviewees were aged between 22
and 55 at the time of the interview, but had a median age of 27.

The interviews were transcribed to Jeffersonian standards (see Hepburn & Bolden,
2017) by the second author and another research assistant, and then scrutinised for key
themes through a discourse analytical lens (see Gee, 2014). While a range of phenomena
were identified for further exploration, the focus in this paper is on conflicts of vocab-
ulary and meaning in the talk of interviewees and interviewers. Thus, each instance
of participants using differing terms for the same concept were isolated and discussed.
Instances of an observable clash in expectations around epistemic bases, i.e. bases for
knowing, are also drawn out and discussed.

5. Lexical choice (hermeneutical resources) in RASSO ABE interviews

There are a number of occasions in the interviews where we can observe the parties
drawing on competing vocabularies, or in other words, competing hermeneutical re-
sources: the shared meanings people use ‘to understand their experience, and com-
municate this understanding to others’ (Romdenh-Romluc, 2017, p. 1). In Extract 2, the
IE’s use of a common term is problematised by the IR once, and despite the IE’s ac-
quiescence to a more formal alternative, is problematised again even more intensely (in
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all extracts from the current dataset, demographic information about the interviewee
appears after the transcript number in brackets, i.e. F28 = female aged 28).

Extract 2. Lexical clash (Transcript 2: F28)

The IE’s use of cummed in me (line 2), (a widespread term for ejaculation that would
certainly be familiar to the IR and arguably the wider justice system), is picked out and
explicitly flagged by the IR as a problem source in need of repair by the IE on lines 4-6:
tell me what that means. . . has he ejaculated. The IE confirms this relexicalization with a
repetition of it on line 8, adding the clarification that by in me she specifically meant
inside my vagina. One might think the clash should be resolved at this point. However,
the IR continues with an even more detailed formulation offered back to the IE to con-
firm on lines 11-12: the semen that’s come out of his penis did it go inside your vagina.
Unsurprisingly the IE confirms this on line 14. Of course, the IR has an institutional
role to play, and this interaction must be converted into something of evidential use.
But ABE does set out specific guidance around this phenomenon: ‘If the interviewer is
seeking elaboration on what the witness mentioned in their free narrative account, the
interviewer should as far as possible try to use the same words that the witness used’
(Ministry of Justice, 2022, p. 92; my emphasis). For this IR, it seems a requirement has
been identified to clarify not once, but twice, the meaning of the IE’s chosen words: the
implication being that they are not appropriate for the institutional context nor for the
goal they are intended to achieve. This is not a requirement acknowledged by all IRs,
and we can see an opposing pattern occurring elsewhere in the dataset. In Extract 3, the
IR wholeheartedly accepts and adopts the IE’s chosen vocabulary as they discuss the
events in question.
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Extract 3. Lexical concord (Transcript 8: F27)

ABE 2022 is clear on how to proceed if an IE displays reticence around talking about
particular elements of the offence: ‘if the witness has communicated something that the
interviewer feels needs to be clarified, but the witness seems reluctant or unable to do
so at that point, it may be better that the interviewer return to it later in the interview
rather than to press on’ (Ministry of Justice, 2022, p. 75). In Extract 3 this is precisely
this IR’s strategy, and her formulation on line 9 encompasses both of the euphemistic
terms used by the IE, lady parts and where you’d have sex. When the IE introduces a
third characterisation, down there (line 22) the IR also adopts this label (line 41). Note
that by the time the IR uses the technical anatomical term inside your vagina on line
68, this has already been introduced by the IE (albeit with a hesitant pause) on line 61.
This extended extract starkly demonstrates that IEs can overcome initial reluctance if
treated with patience and understanding.

From the two extracts discussed in this section we can see marked differences in
the ways in which IRs deal with the issue of potentially institutionally incompatible
language. Outright rejections of particular vocabulary items, as we saw in Extract 3,
has the potential to lead to a less co-operative exchange than acceptance and patience,
as we see in Extract 4.
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6. Epistemic bases in ABE RASSO interviews

Previous research (MacLeod, 2010, 2020b) focussing on clashes of understanding in po-
lice interviews with rape victims has identified that the two parties often demonstrate
contrasting understandings of what constitutes evidence for knowledge, or contrast-
ing epistemic bases. In the following extract from MacLeod (2010) for example, the IR is
questioning around events that occurred as soon as the IE and the twomen who accom-
panied her home arrived at her address. The IE has already mentioned the topic during
the free narrative phase of the interview, and the extract begins with the IR reactivating
that topic.

Extract 4. Conflicting epistemic bases, MacLeod (2010)

What is clear from Extract 4 is that for the interviewee, the fact that Steve had come
up for pillows (line 7) is evidence enough that ‘Gary’ was on the settee (line 8). This does
not seem to be an acceptable epistemic basis for asserting that knowledge as far as the
IR is concerned. She pushes for whether the IE had actually see[n] him on the settee
(line 10), in response to which the IE repeats that no. . . just Steve come up for pillows
(lines 12 and 15). In seemingly only partial acceptance of that basis, the IR produces
the formulation so. . .Steve had came up and asked you for pillows. . . and that was how you
were aware that Gary was on the settee (lines 21-22 and 27-28).

This phenomenon is also evident in the current data; as well as having conflicting
vocabularies, there is evidence that the IR and IE are often in disagreement about the
criteria required in order to know something (i.e., what is an acceptable epistemic ba-
sis). In the following extract, the IE has reported that her attacker engaged in digital
penetration, and the extract begins with the IR following this up.
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Extract 5. Conflicting epistemic bases (Transcript 1, F34)

The IR flags the IE’s claim that her attacker had insert[ed] his fingers into [her]
vagina as warranting an epistemic basis beyond the obvious with her question on line
6, how do ya know it was his fingers . For many people, particularly those with a vagina,
this question may seem quite nonsensical: akin to asking someone with a mouthful
of tea how they know it’s tea, or asking someone looking at a cat how they know it’s
a cat. The IE responds how we might expect, with multiple disfluency features and
non-verbal markers indicating she is struggling to produce an appropriate response to
the question. Police expectations around epistemic bases, then, are often at odds with
victims/survivors’ experiences and understandings as manifested in their talk.

In the next extract, the IE is questioned around the epistemic basis for her assertion
that he must have taken my tights off and my dress (lines 1-2).

Extract 6. Conflicting epistemic bases (Transcript 8, F27)

When questioned on line 9 about how she knew that it was the suspect who had
removed her tights and dress, the IE responds that it was through a process of elimina-
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tion, I don’t remember doing it, on line 11. This seems unsatisfactory for the IR, who in a
but-prefaced question pushes for confirmation as to whether or not the IE has a specific
memory of him doing it on line 13. In the literature the discourse marker but has been
attributed a contrastive role, functioning to express contradiction with the preceding
utterance and to mark the denial of expectation (Blakemore, 2002). Here, it elevates the
implication that the pursuit of an answer to this question indicates a rejection of I don’t
remember doing it as adequately addressing the question of why must he have. . . (line 9).

Perhaps exasperated that her answer has not been treated as sufficient (note the
rapid in-and-out breaths), the IE concedes that no, she does not remember the attacker
removing her tights and dress (line 15). It appears that the clash of expectations around
acceptable epistemic bases has the potential to cause conversational trouble and sub-
sequent discomfort for victims/survivors as they attempt to relay their stories.

7. Conclusions: conflicting hermeneutical resources and competing
epistemic bases = a recipe for epistemic injustice

The vast literature around procedural justice tells us that victims of crime place great
importance on their treatment by the police – more so than they do on receiving a de-
sired outcome from their report (e.g. Elliott, Thomas, & Ogloff, 2011). This paper has
demonstrated how clashes between police interviewers and victims/survivors of rape,
both in terms of vocabulary and in terms of bases for knowledge, have the potential
to negatively impact on victims/survivors’ experiences of investigative interviews. To-
gether, these implicit disagreements can act as a constraint on the victims/survivors’
ability to tell their story unimpeded and on their own terms, thus they constitute a
clear form of epistemic injustice.

It is unclear how we might resolve such an injustice, since it is not merely an out-
come of conscious linguistic choices on the part of interviewers but is embedded in their
world-view: a world-view that is markedly different from that of the victims/survivors
with whom they must successfully engage. In line with MacKenzie (2022) we maintain
that the solution comes through education. Just as rape mythology can only be dis-
mantled through a sustained campaign of raising awareness of the realities of sexual
violence among, for example, jurors (Leverick, 2020), so too might an awareness of the
lived experiences of RASSO victims/survivors enhance the ways in which police inter-
viewers elicit their accounts. Operation Soteria Bluestone has already identified the
importance of investigators acquiring specialist knowledge ‘about sexual offending be-
haviour, the nature of rape contexts and its impact on different victims from different
backgrounds informed by academic research’ (Stanko, 2022, p. 24), and what this paper
has demonstrated is that such educational efforts should extend to interviewing officers
and their approach to gaining quality evidence without sacrificing victim/survivor wel-
fare. We saw in the data that being challenged on the grounds of selected vocabulary or
bases for knowledge often led to IEs audibly struggling with the interaction, and efforts
to instil a victim-centred approach to RASSO investigations should take these dynamics
– dynamics
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