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Synopsis:

This study investigates how the statutory divide between children and adults is manifested in
the language of police interviews with 17- and 18-year-old suspects. In England and Wales,
persons up to and including age 17 are classed as children and therefore considered by
default vulnerable. In the context of the legal process, this vulnerability means that suspects
are entitled to a number of special measures, the most prominent of which is the mandatory
presence of an appropriate adult (parent/guardian or social worker/volunteer) during the
police interview. The day a person turns 18 and thus acquires the status of an adult, they are
no longer eligible for additional support and are expected to navigate the legal system on
their own. Crucially, the change form child to adult happens overnight.

Given this statutory divide and the associated special measures for vulnerable interviewees,
this study examines how the language of police investigative interviews is affected. The data
consist of 19 audio-recorded interviews from two police forces in England, that is, ten
interviews with 17-year-old suspects and nine interviews with 18-year-old suspects. Drawing
upon a multi-method approach combining tools from Conversation Analysis and Critical
Discourse Analysis, the data are analysed inductively.

The findings reveal both interviewers and suspects discursively orienting to the age divide
and associated ideological assumptions by means of marked lexical choices, terms of
address, and references. Examinations of the cautioning exchange show a tendency for
interviewers engaging in verbal behaviour consistent with tick-box consent (Rock 2016).
Finally, this study presents the first qualitative linguistic enquiry into verbal contributions by
appropriate adults in interviews with juveniles. It is revealed that whilst their role is overall
passive, particularly familial appropriate adults are called upon by suspects to provide
practical information, and as a means of corroborating their statements in an attempt to gain
credence.

Keywords: adolescent, police caution, appropriate adult, conversation analysis,
critical discourse analysis
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[text] | Square brackets indicate onset and end of overlapping speech

= Equal sign indicates latching: no discernible gap between turns

(1.2) | Numbers in parentheses indicate duration of pause (in seconds)

() Dot in parentheses indicates beat / micropause, usually less than 0.2 seconds
1 Upward arrow indicates rising pitch / intonation
! Downward arrow indicates falling pitch / intonation

- Hyphen indicates abrupt halt or interruption in utterance

>text< | Greater than / less than symbols indicate enclosed speech is delivered more
rapidly than usual for speaker

<text> | Less than / greater than symbols indicate enclosed speech is delivered more
slowly than usual for speaker

°text® | Degree symbol indicates utterance is spoken at reduced volume

°°text°® | Double degree symbol indicates utterance is spoken at extremely reduced volume

TEXT | Capitalised text indicates shouting / increased volume

text Underlined text indicates emphasis / stress

te:::xt | Colons indicate elongation of preceding sound

<text | Single less-than symbol symbolises jump start, i.e. ‘a practice by which speakers
bring off a start to the following talk that sounds earlier than it is, and seems to be
produced by an over-loud first syllable’ (Schegloff 2005: 473; Hepburn &
Bolden 2013).

hhh | Multiples of letter h indicate audible exhalation

.hhh | Multiples of letter h with preceding period indicate audible inhalation

(text) | Text in parentheses indicates speech which is unclear or in doubt in the transcript

((text)) | Text in double parentheses are annotations of non-verbal activity
Ellipsis signals turn on-going by same speaker preceding & succeeding excerpt

IR Interviewer*

SU Suspect

AA  Appropriate adult
SOL  Solicitor

*In interviews with more than one interviewer present, they are labelled IR1 and IR2
respectively.

All 19 interviews are labelled using the format [Suspect Age] [Force] [Number] as well as
the suspect’s first name (pseudonym). Data examples in the main text are labelled
sequentially with reference to the chapter in which they appear.

A list of all interviews can be found in the data section of the Methodology chapter (4.5).

Full transcripts are in a restricted appendix and are only available upon request from the
author. In-text references to the restricted appendix are abbreviated as ‘Res. App.’.
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1. INTRODUCTION

1.1. Introduction

This study will analyse how the statutory divide between children and adults in the legal
system of England and Wales (henceforth E&W) is reflected in the discourse of police
interviews with suspects aged 17 and 18. The child-adult divide is defined in s.105(1) of the
Children Act 1989, which states that ““child” means [...] a person under the age of eighteen’
(see also Children and Young Persons Act 1933). Children up to and including age 17 have a
number of restrictions imposed upon them; obtaining ‘adulthood’ at age 18 means these
restrictions are lifted, and persons acquire adult privileges (e.g. voting and standing for
election as a politician), duties (e.g. serving on a jury), and leisurely rights (e.g. buying
alcohol and gambling). Crucially, this transition from ‘child’ to ‘adult’ happens from one

day to the next.

The child-adult divide at ages 17/18 as manifested in the law is somewhat arbitrary.
Neurological research (e.g. Gogtay et al. 2004) has long established that the human brain is
not fully developed until a person reaches their mid-twenties, and there are no significant
steps in terms of a person’s cognitive, psychological, or linguistic development between the
ages of 17 and 18. Certainly, people are continuously developing in these areas, but the
progress between ages 17 and 18 is no more significant than between, say, 16 and 17, or 18
and 19. The age of majority in E&W used to be 21, and was lowered to 18 in 1970 following
recommendations by a committee led by Justice John Latey (Family Law Reform Act 1969,
s.1(1)). The reasons for the dividing line to be set exactly between ages 17 and 18 cannot be
determined conclusively; a common assumption is that 18 coincides with the age at which
students typically complete secondary education. In some European countries, the secondary
school exit exam is named Matura, from Latin maturitas meaning ‘ripeness’. This
matriculation examination is held typically at age 18, and an 18-year-old graduate is thus

considered ‘ripe’ and ‘mature’; traits commonly associated with adulthood.
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In the context of the legal process, suspects up to age 17 are considered by default
‘vulnerable’ and are thus entitled to a number of special measures designed to provide them
with support and protection. Once again, those special measures cease to apply overnight
when a person turns 18. The sudden nature of the change from ‘child’ to ‘adult’ means that,
as an example, a teenager getting arrested and questioned by police on the eve of their 18™
birthday would be treated as a child and would thus be able to benefit from having an
appropriate adult (henceforth AA) present during questioning. If the same teenager were to
be arrested and questioned in the early morning hours of his 18" birthday, the provisions
would be different and the suspect would not be entitled to the presence of an AA, as they
are no longer considered vulnerable. The E&W judiciary is not unique in its observation of
the child-adult divide at 17/18; indeed a great many legal systems worldwide also observe
the same threshold (Unicef & Youth Policy Labs 2016: 19). An example of an utmost
adherence to the child-adult divide is briefly illustrated here by means of a recent case from
the USA. The case concerns a 17-year-old juvenile called Tracey who had been arrested and
charged with a robbery in 2018. Whilst awaiting the next step of the legal process in the

Louisville Youth Detention Center in Kentucky, Tracey was

dreading how his birthday may unfold. When he turned 18 at
midnight, he would be escorted out. Officially an adult, he could
no longer be housed with juveniles. He’d get loaded into a Metro
Corrections vehicle that would drive around the corner and deposit
him into the “adult jail,” a place Tracey could only imagine is all
edges and land mines, especially for a wiry, 5-foot-8 newbie
(Marshall & Howard 2020).

This example shows a judiciary that carries the observance of the age divide to an extreme
level, by planning to move a suspect not just on the very day he turns 18, but virtually begin
the process punctually to the minute. Albeit not primarily related to interviewing, the case of

Tracey illustrates vividly the real-life implications of the arbitrary age divide.
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The current research is not concerned with the transition from the ‘child’ status to
the ‘adult’ status in a single suspect, but rather with ‘child’ and ‘adult’ suspects immediately
on either side of the age divide. In E&W, after a person is arrested, they can be held in police
custody for up to 24 hours, at which point the suspect must be either charged with a crime or
released without charge (PACE s.14(1)).' During the 24 hours, the police conduct an
investigative interview with the suspect and gather other forensic evidence pertaining to the
suspected offence. As mentioned previously, juveniles are, as vulnerable suspects, entitled to
a number of protective measures whilst they are in custody. Unarguably, the most prominent
of these special measures is the mandatory presence of an AA, i.e. a parent, guardian, social

worker or volunteer, before, during, and after an interview.

The aim of this study is to examine the ways in which the strict statutory age divide,
the associated special measures for juveniles, and the lack of said special measures for adults
are manifested in police interviews with suspects aged 17 and 18. Statutorily, 17-year-olds
are subject to the same conditions as 10-year-olds, and 18-year-olds stand under the same
laws as 50-year-olds. The discourse in an interview with a 10-year-old suspect is certainly
expected to differ from the discourse in an interview with a 50-year-old suspect; however,
this clear expectation becomes much more subtle when considering suspects immediately on

either side of the child-adult divide.

The data for this study are 19 real-life police interviews from two police forces in
England. Ten of the interviews are with 17-year-old suspects, and nine are with 18-year-old
suspects. The interviews have been conducted in the years 2016 and early 2017 without the
knowledge that they would be used for research in the future; they thus represent authentic

police interview practice, which precludes any potential Hawthorne effect considerations.

! For a person suspected of a serious offence, such as murder, the police can apply for an extension to 36 or 96
hours. A person arrested under the Terrorism Act 2000 can be held in custody without charge for up to 14 days.
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The element of authenticity in the data is absolutely imperative for this type of forensic

linguistic research.

1.2. Research questions

It must be noted that this is not a comparative study between 17- and 18-year-old suspects’
interviews, despite the binary formulation of the two age groups. A comparative study
implies a quantitative, statistical approach to the data, which is not what the aim of the
current study is. Instead, the study examines the interplay of phenomena including age,
institutions, power, and related ideologies, and explores how they are manifested in the
discourse across the data. A common critique of qualitative research is that it does not yield
representative (i.e. statistically relevant) results. However, this study does not claim or aim
to yield findings that are representative of overall police practice in E&W; instead, it aims to
shed light on some of the most salient issues that emerge out of the discourse in a set of 19
interviews. Especially for research that aims to explore new angles of linguistic phenomena,
such as the current study does with the focus on suspect age and related measures, a
qualitative and inductive approach allows for the identification of features and findings that
would likely go unnoticed when employing a broader, more quantitative research design. In
line with the social constructivist paradigm and the highly qualitative approach rooted in
Conversation Analysis (CA), the interview data are examined with the simple premise that
salient issues related to the age divide will emerge out of the discourse. The overall research
question is thus: What can be observed in terms of the discourse of police interviews with
suspects aged 17 and 18, and how do these observations relate to the two age groups’

respective statutory statuses?

An initial, broad evaluation of the data overall, partly during the detailed
transcription process, has revealed three particular lines of inquiry, which are reflected in the
three analysis chapters in this study. The three sub-questions stand under the umbrella of the

overarching question stated above.
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The first aspect under investigation is dedicated to overall discursive orientations to
the child-adult age divide, and the concept of age with related ideological assumptions more
generally. With all suspects being in a position of either imminently acquiring the ‘adult’
status, or having just acquired it, this question addresses how this factor becomes explicit
throughout the interviews. The first sub-question is formulated as: How do participants in

interviews with 17- and 18-year-old suspects discursively orient to age?

The second analysis chapter is dedicated to the administration and reformulation of
the police caution, collectively referred to as the ‘cautioning exchange’ (Rock 2007: 157).
The recital of the caution is an institutional requirement of every interview, regardless of
suspect age or level of vulnerability. Previous research on the police caution has revealed
concerns regarding its comprehensibility and comprehension, in that the wording is short but
complex, and many adults have difficulty understanding the meaning and implications of the
caution (e.g. Cotterill 2000). The analysis examines the way in which the caution exchange
takes place, particularly in connection with comprehension assessment by means of checking
questions and young suspects’ increased risk of suggestibility. The second sub-question is

thus: How is the caution recited and reformulated to 17- and 18-year-old suspects?

The third analysis provides an exploration of discursive contributions made by AAs
in interviews with 17-year-old suspects. The role of the AA has not previously been analysed
from an applied linguistics perspective. The data include a range of AAs including a social
worker, nondescript professionals, parents, and a grandparent. Observations can thus be
made with the AA’s relationship to the suspect in mind in order to investigate how
particularly familial relationships are discursively oriented to in the course of the interview.
The focus of the analysis is on verbal contributions from the AAs themselves, and a brief
excursion is dedicated to AAs’ non-linguistic presence. The final sub-question is: What is the
discursive role of the AA and how does their non-verbal presence affect the interaction in

interviews with 17-year-old suspects?
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1.3. Outline of thesis

The thesis begins with a chapter dedicated to the relevant legal background to this study
(Chapter 2). The chapter covers recent developments in interviewing practices in E&W, and,
for context, also briefly looks at methods employed in the USA. The chapter furthermore
discusses the role of age in the legal system in general and explores age-based vulnerability
in the context of police interviews. Chapter 3 presents the relevant research background from
an academic perspective and discusses the concepts of institutional discourse as well as
language and power. Furthermore, existing literature pertaining to police interviews with
both adults and juveniles is presented. In Chapter 4, the methodology is discussed. The study
is positioned in the social constructionist paradigm and explores the methodological
approaches of Conversation Analysis and Critical Discourse Analysis. The chapter outlines
the extensive data collection process and finishes with a presentation of the research data.
Chapters 5-7 make up the analytical part of this study. Chapter 5 is dedicated to discursive
orientations towards age and Chapter 6 examines the cautioning exchange between the
interviewer and the suspect (and, in one case, with the AA as an additional participant).
Chapter 7 explores the discursive role and non-verbal presence of the AA in the interview.
Chapter 8 provides a collective discussion of the findings from the three analysis chapters
and evaluates them against the existing literature. The final Chapter 9 briefly evaluates the
current study with regards to its strengths and weaknesses, provides considerations on both

the practical implementations of this research as well as potential aspects of future research.

Throughout the study, the terms ‘child’ and ‘juvenile’ are used to describe suspects
up to and including age 17, and ‘adult’ is used when referring to suspects aged 18 and over.
When talking about 17- and 18-year-olds together, the collective term ‘adolescent’ is used.
The World Health Organisation (2014) ‘defines “Adolescents” as individuals in the 10-19
years age group and “Youth” as the 15-24-year age group. While “Young People” covers the
age range 10-24 years’. According to the WHO then, 17- and 18-year-olds are grouped

together in all three of these definitions, despite their vastly different statutory statuses. To
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minimise the risk of confusion, the current study will not use ‘youth’ or ‘young people’ as a
collective term when referring to 17- and 18-year-old suspects together. The reason for this
is that E&W sees a number of parliamentary Acts whose titles include these terms (e.g.
Youth Justice and Criminal Evidence Act 1999; Children and Young Persons Act 1933) and
they are all pertinent to persons up to and including age 17, but not persons aged 18. It is for
this reason that the term ‘adolescent’ is used for collective reference to suspects aged 17 and

18.
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2. LEGAL CONTEXT

2.1. Introduction

This chapter will first provide the socio-historical context for this project, and examine some
recent developments in investigative interviewing practice in E&W. The Police and Criminal
Evidence Act 1984 as well as the PEACE framework are discussed, and some relevant
background is given on police interviewer training. The chapter also reviews age-related
legislation, with a particular focus on the child-adult divide between 17 and 18. Finally, a
closer look is taken at special measures and safeguards for children in the legal system,
which includes interviewers’ awareness of the increased risk of suggestibility, acquiescence

and compliance, as well as the very prominent special measure that is the AA.

2.2. Developments in police investigative interviewing in England & Wales

Policing in E&W has undergone many changes over the past 70-odd years. Many of them
have been in connection with the question of what the purpose of policing is, i.e. whether to
take a ‘force’ or a ‘service’ approach (James 2014: 76). Times of force-focused policing are
characterised by a tendency to prosecute, which is often manifested by unethical methods of
investigation employed by police. Evidence gathered from a suspect in the form of
interviews or statements was easily falsified in times before mandatory record-keeping as we
know it today. One such case where investigative evidence was manipulated is that of
Timothy Evans, a Welsh van driver living in Notting Hill, London in the mid-twentieth
century. In 1949, Evans turned himself in to police for the murder of his wife Beryl and baby
daughter Geraldine at their multi-occupancy house at 10 Rillington Place (Svartvik 1968: 7).
During the subsequent investigation, Evans was questioned on multiple occasions and a total
of four statements were produced. Evans, who was 25 years old at the time, had his mental
age assessed at 10% years old and having severely struggled during his short education was
classified as illiterate with a vocabulary equivalent to that of a 14-year-old child (Svartvik

1968: 20). He was thus neither able to write his own statements, nor to read through his
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statements before signing them. Instead, Evans dictated the statements to the interviewing
officers, who allegedly wrote them down verbatim and then read them back to him (Svartvik
1968: 25). The statements were used against Evans during trial, alongside prosecution
witness evidence from Evans’ neighbour John Christie. Evans was found guilty of the
murder of his 14-month-old daughter and sentenced to death on the 13™ of January 1950.
Less than two months later, on the 9™ of March, Evans was hanged by Chief Hangman
Albert Pierrepoint at HMP Pentonville in London (Klein 2006: 125). In 1953, Christie
moved out of 10 Rillington Place and the new tenants soon after started discovering
decomposing bodies in alcoves, under floorboards and in the garden of the property. Christie
was subsequently arrested and admitted during questioning to killing all the victims at the
property, including Timothy Evans’ wife and daughter some four years earlier. Christie was
convicted of the murder of his wife and hanged on the 15" of July 1953, also by Albert
Pierrepoint at HMP Pentonville, just like Evans a good three years before him (Svartvik
1968: 17). Following Christie’s admissions regarding the Evans victims, a public inquiry
into the evidence gathered during the Evans investigation was conducted by the Honourable
Sir Daniel James Brabin, in which he concluded that ‘it is more probable than not that Evans
did not kill [his daughter] Geraldine’ (UK Parliament Hansard 1966). The controversy
around Timothy Evans’ case played a prominent role in the movement towards the abolition
of the death penalty for murder in 1965 and Evans was posthumously granted a royal

pardon by the Home Secretary Roy Jenkins on the 18" of October 1966 (Svartvik 1986: 17).

In The Evans Statements: A Case for Forensic Linguistics (1968), Svartvik conducts
a linguistic analysis of the four police statements dictated by Evans and concludes that the
police statements that are meant to reflect Evans’ personal account of the events in question
are not consistent with the language of an illiterate man with severe cognitive limitations.

These discrepancies are manifested by ‘remarkable internal differences of style’ (Svartvik

2 The death penalty remained a punishment for certain crimes including treason; however, it was never again used
until its complete abolition in 1998.
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1968: 19). Naturally, police statements of this kind are edited (sometimes ‘tidied up’) by
police officers prior to signing. Whilst the documents show some elements consistent with
dictation from a working-class, unlettered person, such as double negatives and non-standard
features, in some of the crucial parts (including two alleged confessions) ‘certain words and
phrases occur which appear to be uncharacteristic of the idiolect of an illiterate’ (Svartvik
1968: 24). This gives rise to the assumption that the statements and confessions in the Evans

case were, at least to an extent, falsified by the police.

The abolition of the death penalty did not mean the end of force-focused policing in
E&W. In fact, prosecution and conviction rates remained high, and police questionings,
which were at this point still not subject to mandatory recording, continued to produce
statements that were used as key pieces of evidence for the prosecution in many trials. This
was also true of the trial and subsequent conviction of the Birmingham Six in 1975. All six
men were given life sentences after being convicted of the Birmingham pub bombings of
November 1974 and spent 16 years in prison before being freed. It was established after the
fact that the men’s confessions had been coercively elicited by means of various intimidation
and pressure tactics, including threats, beatings, food deprivation, and in some cases even
mock executions (Bearchell 2010). The case of the Birmingham Six was by no means the
only severe miscarriage of justice in E&W in that time. Others include the wrongful
convictions of the Guildford Four, a name given to a group of four men convicted and
sentenced to life imprisonment for the Guildford pub bombings in 1975. The four suspects’
confessions formed a crucial part of the prosecution’s case, despite the fact that they were
obtained by means of highly coercive methods and retracted by the suspects before the
beginning of the trial (Ewing & McCann 2006). It was only after 14 years of repeated
appeals that their sentences were finally quashed in 1989. Another prominent miscarriage of
justice is the case of Sean Hodgson who falsely confessed to the murder of Teresa De
Simone in Southampton in 1979. He was given a life sentence and spent 27 years in prison

before being exonerated and released (Young 2009).
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It can be argued that if the cases of the Birmingham Six, Guildford Four and Sean
Hodgson had been tried before the abolition of the death penalty for murder, the people
involved would have likely been executed before their convictions could be overturned. As
can be seen from the case of Timothy Evans, but also from others such as Derek Bentley’
and Ruth Ellis®, death sentences were routinely carried out within a matter of months, and
sometimes even weeks after sentencing. And yet, the consequences in the post-abolition era

are grave, considering the decades lost by the people who are wrongfully incarcerated.

The emergence of discussions about a number of controversial convictions in the
1970s raised serious questions about police conduct when gathering evidence, in particular
when questioning suspects. During this time, it was the Judges’ Rules that loosely governed
police interviewing methods (Griffiths & Milne 2006: 169). First issued in 1912, the Judges’
Rules were little more than a set of guidelines on police procedures when dealing with
suspects. In 1977, public outcry about mistreatment of suspects and seemingly unsound
interrogation tactics led to the establishment in 1981 of the Royal Commission on Criminal
Procedure (Griffiths & Milne 2006: 169; MacLeod 2010: 28). The nationwide investigation
that followed uncovered that in many cases ‘persuasive and manipulative tactics were used
by interviewers to obtain confessions’ (Irving and Hilgendorf 1980 in: Griffiths & Milne
2006: 169). One part of the resulting report was a small research study by Irving and
Hilgendorf (1980) entitled Police Interrogation — The Psychological Approach. In this
report, they critically review existing psychology literature on interrogation and provide
findings about suspects’ voluntariness to share information and the reliability of the evidence
obtained. It was determined that factors such as the length of a suspect’s detention in police

custody and the conditions thereof have an impact on the suspect’s willingness to give

3 Derek Bentley was found guilty of the murder of a policeman in a case sparking national controversy. He was
convicted and sentenced to death on the 11" of December 1952. The original execution date was scheduled for
the 30" of December of the same year; however, this was postponed pending an appeal. The appeal was rejected
on the 13" of January 1953 and Bentley was eventually hanged at HMP Wandsworth by Albert Pierrepoint on the
28" of January 1953, aged 19.

4 Ruth Ellis admitted to shooting her abusive lover David Blakely and was sentenced to death on the 20% of June
1955. She was hanged at HMP Holloway by Albert Pierrepoint on the 13" of July of the same year.
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information to the police. The longer a suspect is detained, the greater their desire to get out
of the situation; as a result, the suspect’s willingness to share information increases. For a
true confession, this is not per se problematic; however, difficulties emerge when suspects
arrive at a point where they will tell police anything they want to hear, even if the
information does not actually correspond with the truth. Furthermore, Irving and Hilgendorf
(1980) draw attention to the uneven power relations between police and suspect, considering
the police interviewer’s institutional authority and the high tendency for the suspect to
submit to this authority. The report raises awareness of this institutional power and
encourages interviewers to minimise bad habits in the interview room by proposing
standardised police interview training. The enquiry contributed substantially to the UK

Parliament passing the Police and Criminal Evidence Act 1984 (Clarke & Milne 2016).

2.2.1. The Police and Criminal Evidence Act 1984

The Police and Criminal Evidence Act 1984 (henceforth PACE) consists of 12 parts and
covers a wide range of topics from the police’s power to stop and search, to warrants, arrest,
and detention. Of particular interest to this research project is Part V on ‘Questioning and
Treatment of Persons by Police’. This part includes the newly introduced right to free and
independent legal advice for everyone (s.58), as well as notices about the new mandatory
audio recording of all police interviews (s.60) and visual recording in certain cases (s.60A).
PACE is accompanied by eight Codes of Practice (A-H). The layout and language of the
Codes of Practice are less consistent with the complex genre of legal language than PACE
and hence generally more accessible to the general reader and objectively easier to
understand. Code C, entitled ‘Code of Practice for the detention, treatment and questioning
of persons by police officers’, is widely considered to be the replacement of the Judges’
Rules. Code C is routinely revised and updated, with the most recent version dated August
2019. The Code gives practical guidance on elements found in PACE (e.g. Chapter 6 ‘Right

to legal advice’), with the additional provision of ‘Notes for Guidance’ for each chapter.
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Chapter 11 of PACE Code C provides extensive guidance on interviewing
procedures, including information about interviewing juveniles and otherwise vulnerable
persons. Crucially, Code C states that juveniles must not be interviewed ‘in the absence of
the appropriate adult’” (PACE Code C, s.11.15). This particular safeguard is discussed in

detail in Sections 2.6.1 and 3.3.3.3 of this study.

2.2.2. The PEACE framework

The implementation of the mandatory recording of police interviews resulted in the
production of an abundance of highly valuable data now accessible not only by Royal
Commissions but also by academic researchers. Analyses of recorded interview data helped
to uncover more unethical practices within the police environment, such as nervous and
thereby unprofessional interviewers (Baldwin 1992), interviewers unable to appropriately
challenge suspects’ accounts (Baldwin 1993), and interviewers with accusatory attitudes and
an apparent main goal of securing a confession (Moston ef al. 1992). Those new findings
mirrored the public’s ever-diminishing trust in law enforcement nationwide, with over 70%
of the public in a contemporaneous survey stating that police interviewers were employing
inappropriate methods in order to obtain confessions (Williamson 1991). This apparent
absence of a standardised interviewing practice and lack of training was finally acted upon
by the Association of Chief Police Officers (ACPO), who developed the PEACE framework
of investigative interviewing. The framework was implemented in 1993 and serves as a
scaffold for interviews with all types of interviewees, namely witnesses, victims, and, most
importantly for this research, suspects (Clarke & Milne 2016: 101). The mnemonic PEACE

stands for the five stages of the investigative interview, as demonstrated in Figure 1 below.’

3 Figure available for re-use under the Non-Commercial College License version 1.1. Available from:
https://www.college.police.uk/Legal/Documents/Non-Commercial%20College%20Licence%20v1-1.pdf.
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Figure 1: The PEACE framework of investigative interviewing (College of Policing 2013)

Both the ‘Planning and preparation’ and the ‘Evaluation’ stages take place in absence of the
interviewee, i.e. immediately before and after the interview. This means the ‘Engage and
explain’, the ‘Account, clarification and challenge’, and the ‘Closure’ stages constitute the
audio-record of the interview and thereby the primary evidence. In terms of additional
materials produced in connection with the interview, the following elaborations are taken

from personal correspondence with a Detective Superintendent from a police force in

England:

Any notes made by the interviewer before, during or after recorded
interviews are covered under the Criminal Procedure and
Investigations Act 1996, which provides a framework for
disclosure. In cases where the police think that information they
hold may undermine the prosecution case or assist the defence they
are obliged to provide it to the [Crown Prosecution Service] for
delivery to the defence. Notes must be retained in case they fall
into that category as the investigation and prosecution progresses.
The defence is entitled to ask for material like interview notes
under this legislation and the requested material is normally
provided; however, this typically happens only if the defence has
good reasons for doing so (2019).
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The pre-interview ‘Planning and preparation’ stage allows the interviewer to establish the
purpose of the interview, as well as make special arrangements for vulnerable interviewees
(e.g. arrange for an appropriate adult to attend the police station). The ‘Engage and explain’
stage represents the opening of the interview where the interviewer outlines the process of
the interview and aims to build rapport with the suspect. During this stage, the interviewer
also has to fulfil the PACE requirements, which include the identification of all persons
present, the formal cautioning of the suspect (see Chapter 6) and reminding them of their
right to free and independent legal advice. If an AA is present during an interview, they are
instructed of their duties during the ‘Engage and explain’ stage (Chapter 7). During the
‘Account, clarification and challenge’ stage, the interviewer’s aim is to obtain the
interviewee’s personal account of the events in question, typically in the form of a free
narrative. Once the narrative is obtained, the established topics are divided into sub-topics,
and additional details about selected sub-topics are requested or aspects of the account
challenged and clarified. This is also the stage of the interview during which the police
typically introduce the available corpus delicti and prompt the suspect to relate to said
evidence. As Johnson (2006; 2008) observes, during the ‘Account’ phase a shared account of
the events in question is negotiated, and this has to be done in a way that safely produces
sound and formal evidence for the judiciary. During the ‘Closure’ stage, the interviewer
summarises the suspect’s account with the aim of achieving a mutual understanding by all
participants of the events related to the alleged offence. Furthermore, interview participants
are routinely given the opportunity to provide a final comment (see Section 7.2.2). Finally,
interviewees are typically informed of the procedure following the interview, such as for
example what happens to the recording if the suspect is charged with a crime. A constructive
‘Closure’ stage can have a positive impact on the interviewee’s perception of the police,
which in turn will make them more likely to come forward and cooperate with law
enforcement in the future (Oxburgh et al. 2016: 145). After the interview has been
terminated, interviewers move to the °‘Evaluation’ stage, during which the obtained

information is evaluated with regards to its investigative value. The interviewers’ own
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interviewing skills should also undergo a critical self-evaluation. This last PEACE stage
remains virtually unexplored from an academic research perspective (Clarke & Milne 2016:

112).

The College of Policing states that the overall aim of investigative interviews in
E&W is to “obtain a full and accurate account’ from the suspect, and this goal is achieved by
means of employing sound interviewing techniques, which in turn are ‘underpinned by seven
key principles’ (College of Policing 2013). The 7 Principles of Investigative Interviewing
have been developed and defined by the National Strategic Steering Group on Investigative
Interviewing and the Professionalising Investigation Programme (College of Policing 2013),
and their aim is to ‘guide investigators on how to use the PEACE framework’. A brief

summary of each principle is given below (College of Policing 2013).

Principle 1 emphasises the importance and value of obtaining ‘accurate and reliable’
information, in order to best further the investigation at hand. The accuracy aspect means
interviewers are encouraged not to omit anything during their questioning, even if this
increases the risk of an interview potentially becoming long. This can happen, for example,
when a suspect has to identify and describe a great number of individual witnesses or co-
defendants. Securing ‘reliable’ information from a suspect means the account must be true

and withstand scrutiny during further investigation or in court.

Principle 2 states that interviewers ought to ‘act fairly’ when interviewing suspects,
which means adhering to both the Equality Act 2010 and the Human Rights Act 1998.
Furthermore, interviewers must enter an interview situation without prejudice of
presumption of the suspect’s guilt. Finally, interviewers are urged to take into account
interviewees’ ‘clear and perceived’ vulnerabilities and provide safeguards when needed.
This third point is relevant to this study with regards to the vulnerability of juvenile suspects.

In interviews with 17-year-old suspects, it is a legal requirement to have an AA present.
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Interestingly, one of the AAs’ duties is to ‘observe whether the interview is being conducted
properly and fairly’ (PACE Code C, s.11.17), which echoes the ‘act fairly’ provision for
interviewers. The questionability of AAs being instructed to essentially police the police’s

conduct is discussed in Chapter 7.

Principle 3 emphasises the importance of good and thorough planning prior to the
interview, so that the account obtained in the course of the interview can on the one hand be
critically evaluated against existing evidence and on the other hand used to further the
enquiry. This Principle echoes both the ‘Planning and preparation’, as well as the
‘Evaluation’ stages of the PEACE framework; in other words, it is dedicated to the

interviewer’s tasks that are not part of the audio-recorded evidence.

Principle 4 mentions the interviewer’s privilege to ask the suspect ‘a wide range of
questions’, as opposed to the more restrictive questioning guidelines for prosecutors in court
for example. The Principle does not explain in any more detail what the broad description of
‘a wide range of questions’ entails. Reference is made, however, to the fact that the style of
interviewing ‘must not be unfair or oppressive’. The mandate ‘not to be unfair’ can be
regarded as mirroring Principle 2’s guideline of ‘acting fair’ during the interview. The term

‘oppressive’ is defined by Lord Chief Justice Taylor as

the exercise of authority or power in a burdensome, harsh, or
wrongful manner, or unjust or cruel treatment of subjects or
inferiors, or the imposition of unreasonable or unjust burdens in
circumstances which would almost always entail some impropriety
on the part of the [interviewer]. R v Fulling (1987).

According to this definition, the °‘exercise of power and authority’ is not deemed
problematic, as long as the manner in which the power and authority are exercised is not
‘wrongful’. This reflects broadly the notion of institutional power and discourse as discussed

in Section 3.2, insofar as it is acknowledged that the interviewer possesses power and
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authority by default, and that this in and of itself is not a negative thing. It is by means of
discourse that power and authority are made explicit. The fact that the notion of power and
authority itself, as well as the dangers of abusing them in order to oppress the suspect are
both discussed in this Principle means that at the very least, interviewers are made aware of

their innate position of being institutionally more powerful than their interviewee.

Principle 5 discusses the benefits of an early admission of guilt by the suspect.
‘Early’ here does not refer to the timing within the course of an investigative interview, but
rather in terms of the wider legal process. Beneficiaries of a suspect’s early admission of
guilt are, according to Principle 5: police, prosecutors, resources, victim, court, and
defendant. A defendant (i.e. a former suspect) may receive a lesser sentence depending in
part on the timing of the suspect’s admission; however, this assessment is not made by the
interviewer. Interviewers are thus not instructed to directly relay this information about
potential lenience to a suspect; instead, the Principle phrases it simply as ‘[i]nvestigators

should recognise the positive impact of an early admission’ (italics added for emphasis).

Principle 6 states that following an interviewer’s aim to obtain accurate and reliable
information, they are entitled to make use of ‘persistent questioning’ if they are under the
impression that the suspect is lying or not telling the whole truth. The argument is made that
‘questioning is not unfair merely because it is persistent’, but it is also made very clear that
persistent questioning must only be conducted in a manner that does not oppress the suspect.
Whilst the notion of ‘oppressive’ is defined and discussed in Principle 4, Principle 6 further
provides reference to clarification in this admittedly precarious area between persistence and
oppression: Code C of PACE states that a suspect shall be informed of negative
consequences (i.e. they are liable to detention) if they refuse to provide their name and
address when being charged (s.10.9; also note that charging is not part of the interview
process). The charging situation with an un-cooperative suspect is the only instance during

which a person may be somewhat pressured into, by means of persistent questioning,

28



answering a question. During the investigative interview, ‘no interviewer shall indicate [...]
what action will be taken by the police if the person being questioned answers questions,
makes a statement or refuses to do either’ (PACE Code C, s.11.5). Not exerting pressure by
discussing consequences of interview co-operation, or lack thereof, is of particular
importance when dealing with juvenile suspects, for their adolescence makes them more

susceptible to suggestibility and gratuitous concurrence (see Section 3.3.4.1).

The seventh and final Principle states that even when a suspect exercises their right
to silence, as outlined in the police caution administered during the ‘Engage and explain’
stage of the interview, the interviewer is obliged to put questions to the suspect. It is the
suspect’s choice to decide at every question whether or not to respond, and in what way. A
suspect refusing to answer questions puts a challenge to the interviewer, seeing as from a
conversation-structural point of view it is counterintuitive to keep putting questions to a
person when they remain verbally unanswered. Interviewers thus routinely instruct suspects
to answer ‘no comment’ if they choose not to answer, as a means of signalling that they have

heard the question.

The document Achieving Best Evidence in Criminal Proceedings: Guidance on
Interviewing Victims and Witnesses, and Guidance on Using Special Measures (Ministry of
Justice 2011; henceforth ABE) does not contain information pertaining specifically to
suspect interviews; however, its name has provided the mantra of the intelligence-led style of
policing now employed in E&W. Furthermore, ABE contains some helpful insights into the
police’s approach to vulnerability, and some of these guidance points can undoubtedly be
applied to vulnerable suspects. Interviewee vulnerability inside the interview room is

discussed further in the next chapter.

The data analysed in this project are audio recordings of interviews following the

PEACE framework, and interviewers are expected to follow the accompanying guidelines as
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laid out in PACE Code C, as well as the seven Principles published by the College of
Policing (2013). Familiarity with the PEACE framework and the Principles allows for a

more critical evaluation of the interview proceedings.

2.2.3. Police interviewer training

When the PEACE framework was first introduced, the training that came along with it was
in the form of a week-long course (O’Mahony et al. 2012: 305). The training included
developing skills in ‘psychologically-informed strategies’ for conducting interviews
(MacLeod 2010: 28), and the police officers were issued two guidance booklets: 4 Guide to
Interviewing and The Interviewer’s Rule Book (Central Planning and Training Unit 1992a,
1992b). In 2004, following recommendations from Clarke & Milne (2001), the training was
expanded (albeit still almost exclusively based on psychological research) and turned into a
five-tier training model (Shawyer et al. 2009; see also Milne et al. 2007). This approach
allowed for a training programme that was tailored to individual officers’ experience within
the police service. For example, the Tier 1 training course is designed for recruits who get to
learn basic interviewing tactics. Tier 3 is where ‘specialist interviewers’ learn how to deal
with vulnerable interviewees, and the upper Tiers are where management roles can be
learned (O’Mahony et al. 2012: 305-306; for an in-depth discussion of the five tiers, see
Griffiths & Milne 2006). Audio recordings of interviews do not typically reveal the
interviewer’s training background; however, seeing as the data for this study consist of
interviews conducted in the past five years, it can safely be assumed that all the interviewing
officers will have completed similar training. Furthermore, interviews with 17-year-olds and
other vulnerable suspects would be conducted by somebody who has completed Tier 3

training.

2.3. Contrast: the Reid Technique in the United States
When conducting research on the topic of police interviews, it is helpful to look beyond

one’s own borders and explore the rules and regulations of other countries. Some academic
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sources discussed in the current and the subsequent chapters are based on data from the
USA, and so it seems appropriate to take a quick look at US practice when it comes to police
interviews, or rather, interrogations. There are fundamental differences between the
interview and the interrogation approach to police questioning. Interviewers in E&W tend to
take a less confrontational approach, whereas interrogators in the USA routinely employ
practices that would violate E&W legislation and guidelines. Suspect interviews based on the
PEACE model, as conducted in E&W, as well as ‘Norway, New Zealand, and parts of
Australia and Canada’ (Heydon 2019: 42), have as a primary goal the securing of
information about a purported offence; interrogations as conducted in the USA tend to see
an admission of guilt as the ultimate goal. For an in-depth comparison of police questioning
in E&W versus the US, see Dixon (2010) and Heydon (2019). Shuy (1998), who has for
decades been an advocate of the interview rather than the interrogation approach, also
discusses contrasting qualities of the two, noting that interviews are characterised by
probing, inquiring, guiding, and include a lot of open-ended questions; interrogations often
include cross-examining, challenging, dominating, demanding and the use of suggestive tag
questions. In other words, the difference between the two approaches is clearly shown when
adding their ultimate aim in the form of a pre-modifier, namely information-seecking
interview vs. confession-seeking interrogation. Research from disciplines including forensic
psychology and forensic linguistics has shown that interrogators put interviewees in a
considerably more vulnerable position than interviewers do (Oxburgh et al. 2016: 135).
Interrogators elicit higher numbers of false confessions and their conduct has led to torture
allegations (Oxburgh ef al. 2016: 135; Meissner et al. 2014). Many Western countries have
adapted an information-seeking interviewing approach with their own equivalent of the
PEACE framework. The USA, with its persistence in the use of the interrogation method, is

generally considered an outsider.

The ‘standard’ of interrogation in the USA is the Reid Technique, which was

developed by John Reid in the 1970s (Oxburgh et al. 2016: 137; Blair 2005). The core of the
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Reid Technique includes the ‘9 steps of accusatory interrogation’, which are highly likely to
evoke a confession from the interviewee (Oxburgh et al. 2016: 139). Whilst the high number
of confessions obtained is viewed as proof of the success of their technique (John E. Reid &
Associates, Inc.), most notably Meissner et al. (2014) have shown that within this high
number of confessions is also a considerable proportion of false admissions of guilt. In other
words, interrogations produce both more true and false confessions, whilst interviews have
been shown to produce more true confessions and fewer false ones (Meissner et al. 2014).
As mentioned above, information obtained during interviews is often crucial evidence in a
case, and is commonly discursively co-constructed by the interviewer and interviewee (see
Haworth 2017). If the information (and in many cases the resulting confession) obtained
during police questioning is false, then this can have serious negative implications for the

suspect in the further judicial proceedings, as many cases from the USA alone have shown.

One such case involves the murder of three young schoolboys in West Memphis,
Arkansas in 1993, and the subsequent arrest of three young men from the local area. The
three young men, dubbed the ‘West Memphis Three’, were accused of having abused and
killed the three boys in the context of a satanic ritual. One of the suspects, Jessie Misskelley
Jr. was 17 at the time and had an 1Q of 72, making him ‘borderline intellectual functioning’
(Alloway 2010). Misskelley confessed to the crime, implicating the other two adolescents,
after being interrogated on his own for 12 hours. Only two hours of the interrogation were
audio-recorded. The recordings show the police using techniques such as feeding Misskelley
information he does not have and repeating the same question until the interviewers get the
answer they desire. Research has shown that particularly children will change their answers
if questioned repeatedly, as they assume that previous answers are ‘wrong’ (Myers 1996: 23;
Lyon 2002). With little forensic evidence, the (false) confession became the most prominent
piece of evidence in the case and resulted in the jury finding all three suspects guilty of three
counts of capital murder. Misskelley was sentenced to life in prison with the possibility of

parole, Jason Baldwin (16 years old at the time) was sentenced to life in prison without
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parole and Damien Echols (18 years old) was sentenced to death. After nearly two decades
of appeals and support from volunteer activists, the three were released after entering Alford
pleas (i.e. admitting guilt whilst simultaneously asserting innocence (Shipley 1986)) in 2011.
The state of Arkansas has never had to admit to eliciting a false confession from Misskelley;
in fact, some prosecutors still insist on the West Memphis Three’s guilt, despite the presence
of new evidence that suggests otherwise. Since 1989, the US has seen more than 2,600
exonerations, amounting to more than 23,000 years wrongfully spent in prison (National
Registry of Exonerations 2020). According to the same source, it is estimated that false
confessions based on inappropriate interrogation tactics were a contributing factor in around

a quarter of all exoneration cases.

The West Memphis Three case vividly illustrates the dangerous implications of
inappropriate approaches to interviewing, in particular when dealing with young people or
otherwise vulnerable suspects. Furthermore, Misskelley’s interview records raises the issue
of persistent questioning, which is a common tactic in interrogations. Having said this, it is
by no means a tactic that is discouraged in investigative interviewing: as mentioned above,
Principle 6 of the police guidance pertinent to E&W states that ‘[qJuestioning is not unfair
merely because it is persistent’ (College of Policing 2013). Whilst the case of the West
Memphis Three presents an extreme example of how harmful inappropriate interviewing
techniques can be, similar practices on a smaller scale can still have a detrimental impact on

both the quality of the information obtained, as well as the interviewee’s mental welfare.

This section has provided an overview of two contrasting questioning models, i.e.
the PEACE model used in E&W, and the Reid Technique used in the USA. Familiarity with
these two frameworks is helpful for being able to critically evaluate findings from this study,

and consider them in a more international context.
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2.4. The police caution and s.34 CJPOA

Persons are first cautioned when they are arrested, then again at the beginning of the police
interview, and an additional time if they are charged with a crime® (Rock 2012: 313). During
the ‘Engage and explain’ stage of every PEACE interview, the suspect is informed of a
number of procedural points: after telling the suspect that ‘the interview is being audibly
recorded’, the interviewer(s) must (i) identify themselves with their name, (ii) prompt the
suspect and any other persons present (solicitor, AA, interpreter) to identify themselves, (iii)
state the date, start time and location of the interview, and (iv) inform the suspect of the
conditions under which they can get access to a copy of the interview recording (PACE
Code E, s.4.3). During the same interview stage, the police must furthermore inform the
suspect of their on-going right to free and independent legal advice, and finally the police
must caution the suspect (PACE Code E, s.3.6). The wording of the police caution used in

E&W is stated in PACE Code C, s.10.5:

You do not have to say anything. But it may harm your defence if
you do not mention when questioned something which you later
rely on in court. Anything you do say may be given in evidence.

The purpose of the caution is to inform the suspect of their right to silence, of the concept of
adverse inference, and of the fact that the interview record can be used as evidence at a later
stage. The caution largely explains the rights as set out in s.34 of the Criminal Justice and
Public Order Act (CJPOA) 1994; summarised concisely on the website of the Crown

Prosecution Service:

¢ The wording of the caution upon charge is slightly different from the caution upon arrest and interview (Rock
2012: 313).
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Section 34 [of the CJPOA] allows an inference to be drawn if a
suspect is silent when questioned under caution prior to charge and
subsequently relies upon a relevant fact at Court, which he or she
could reasonably have been expected to mention when questioned.
Just because a suspect declines to answer questions, does not
automatically mean that an adverse inference can be drawn. It is
only when he or she later seeks to put forward an account or
explanation that the adverse inference provision is triggered
(2018).

The police will continue to put questions to a suspect, even if the suspect decides to give ‘no
comment’ responses or not answer questions at all. This practice is a condition for the
adverse inference provision to work in the first place for the suspect must be given the
opportunity to answer any and all questions, even if they decide not to actually provide any
answers at all. For an in-depth discussion of the triggering of the adverse inference clause,
see Haworth (2009: 314-316). Research by Ainsworth (2008; 2012) examines the right to

silence in the Miranda warning in the USA; for the Australian context see Heydon (2007).

The caution, its complex structure and its problematic comprehensibility have been
discussed extensively by Kurzon (1996) and more recently Rock (2005, 2007, 2012). Police
interviewers are instructed to mitigate apparent comprehension issues as follows: ‘[i]f it
appears a person does not understand the caution, the person giving it should explain it in
their own words’ (PACE Code C, Note 10D). The interviewer’s paraphrasing of the caution
is referred to as the reformulation (Rock 2005; Godsey 2006). This means that amidst this
highly institutional context, and following the clearly prescribed recital of the caution, the
interviewer is assigned a substantial level of freedom in terms of how they reformulate the
caution. As will be discussed in this study, some interviewers appear to act on the belief that
the mere reformulation of the caution warrants the suspect’s comprehension of the caution.
Crucially, PACE does not provide guidance as to how comprehension is best checked.
Interviewers often resort to polar yes-no comprehension checking questions, which suspects

tend to answer affirmatively. Another popular comprehension checking method involves the
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interviewer prompting the suspect to explain the caution back to them. Typically, suspects
are unable to explain the caution, and the cautioning exchange ends up including a
reformulation by the interviewer. Whilst this section has provided a brief statutory
background to the caution, Section 3.3.1 will examine the issues of comprehensibility and

comprehension as seen through the lens of linguistics research.

2.5. The role of age in the legal system

As mentioned in the Introduction chapter, the child-adult divide at 17/18 is defined in the
Children Act 1989. It must be noted that up until 2015, the age divide within the police
interview and pre-charge custody process was set at 16/17. In s.37(15) of PACE an ‘arrested
juvenile’ was defined as covering persons aged 10-16. This meant that whilst 17-year-olds
were considered ‘children’ according to the Children Act 1989, they were ‘treated as adults
for bail purposes’ (Pierpoint 2011: 149). With this arbitrary status, 17-year-olds were not
entitled to the safeguard of an AA during their stay in custody, which crucially includes the
police interview (Pritchard 2006). Recommendations to redefine the notion of ‘juvenile’ in
the E&W legal system came from the Home Office Working Party Appropriate Adult
Review Group and a report by Pritchard (2006). According to Pritchard, members of the
National Appropriate Adult Network as well as members of Youth Offending Teams were
strongly in favour of the proposed change, whilst police authorities were voicing their views
against it (2006: 10-11). A powerful driving force behind the push to amend the legislation
came from young persons who had themselves experienced negative treatment by the police
as 17-year-olds, as well as bereaved family members from a number of adolescents who had
taken their own lives after being in police detention as 17-year-olds (Martin 2013). It was the
introduction of s.42 of the Criminal Justice and Courts Act 2015 that amended the PACE
definition of an ‘arrested juvenile’ to include 17-year-olds. This change of definition meant
that, going forward, the child-adult divide within the custody suite was aligned with the
divide more broadly. The interviews analysed in this study were conducted in late 2016 and

early 2017, i.e. in a time after the change in the Criminal Justice and Courts Act 2015 and
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PACE.

Age 17 signals the upper end of the ‘child’ status when it comes to the legal system.
For the purpose of comprehensiveness, let us briefly look at the lower end of the age
spectrum. It is at this point that an important distinction between different types of
interviewees must be drawn. For witnesses and victims there is no lower age limit, meaning
that there are cases where toddlers as young as two years old have provided specially trained
police officers with reliable information during interviews, often in connection with cases of
domestic violence between the parents of the child (Marchant 2013). When it comes to
suspects, however, the lower age limit is ten, which is the age of criminal responsibility in
E&W (Children and Young Persons Act 1933). This means that a person below the age of
ten is considered doli incapax (Crime and Disorder Act 1998, s.34), and can therefore not be
arrested for a crime. E&W have, alongside only Switzerland, the lowest age of criminal
responsibility in Europe (Schweizerisches Jugendstrafrecht 2003, Art.3; Kelly 2019)”.
Recently, the Equality and Human Rights Commission (2019; henceforth EHRC) has called
upon lawmakers to increase the age of criminal responsibility in E&W following ‘repeated
recommendations made by the UN Committee on the Rights of the Child’ (87). This report

from the EHRC is submitted to the UN Committee against Torture, and mentions that

a large number of children at a vulnerable age are exposed to a
judicial system which may potentially have harmful effects on their
wellbeing and development. There is evidence that criminalisation
makes these children more likely to reoffend (2019: 87).

Discussions pertaining to the rising of the age of criminal responsibility have also taken
place in the media recently, which goes to show that issues at the crossover of age and

criminal justice are omnipresent (e.g. Bulman 2019).

7 In Scotland, the age of criminal responsibility is eight years old; however, children under the age of 12 cannot
be prosecuted: ‘Children under 12 can be referred to a children's hearing if they appear to be at risk or vulnerable,
for example because they're assaulting others or stealing. They're referred for their own care and protection, not
for committing an offence. [...] Children under 12 can't be convicted or get a criminal record’ (Citizens Advice
Scotland 2019).
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According to current legislation, then, suspects and witnesses can each be split into

two age groups, as illustrated in Figure 2 below:

Age: ... 8 9 10 11 12 13 14 15 16 17 18 19 20 21

Child suspects 10-17 > Adult suspects 18+

NN\

Child witnesses 0-17 > Adult witnesses 18+

Figure 2: Police interviewee age groups in England and Wales

Figure 2 makes it evident that there are no increments within the two age groups. Putting all
adults into one bracket, although it encompasses a greater spectrum of ages, is probably less
problematic than grouping together all children up to age 17. Narrowing in on the relevant
context of suspects, the child bracket ranging from ten to 17 years old still raises cause for
concern. Throughout this time span, crucial cognitive, linguistic and social developments
take place. However, it appears that, rather worryingly, neither legislation nor police
guidance acknowledge this. Instead, reference is made to ‘children’ in general terms, and it
often becomes apparent that who is meant by this are mostly younger children, certainly not
teenagers towards the upper end of the age bracket. The academic literature follows suit,
with policing, psychological, sociological and linguistic research about ‘child interviewees’
using data involving (very) young children, rarely over the age of 13. When 16- or 17-year-
olds are the subject of research, it often has to do with cases from the US in the context of

children being tried as adults.

Aside from the more commonly known developmental differences between boys and
girls (Lim et al. 2015), there are also far more nuanced micro-developments in each person,
to do with linguistic abilities, cognitive strength and social skills. Albeit perhaps a rare

occasion, it is possible to imagine a 15-year-old being more cognitively and socially mature
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than some 19-year-olds, and it is certainly not unreasonable to picture a 17-year-old who is
more mature than an 18-year-old. As mentioned previously, the human brain is still
developing after a person reaches the age of 18 (Gogtay et al. 2004). In fact, psychological
research suggests that there exists essentially an ‘in-between stage’ between adolescence and
adulthood. The term ‘emerging adulthood’ denotes the life stage between ages 18 to 25
(Tanner & Arnett 2009). The process of maturing into an adult is described by
neuroscientists as ‘a nuanced transition that takes place over three decades’ and that hence
everybody is ‘on a pathway, they’re on a trajectory’ (Jones 2019 in: Gabbatiss 2019). One
central element of the adolescent stage is that the brain’s prefrontal cortex is still developing.
This part of the brain is responsible for delaying and reflecting prior to acting, considering a
multitude of options for problem-solving, contemplating consequences, and having social
intelligence (Tyler 2015: 124). The lack of this development thus means that young people
are more impulsive, sensation-seeking, and more susceptible to peer pressure (Tyler 2015:
124). Put simply, age and maturity can be regarded as individual curves, and there is no safe

way of drawing a legally binding line between two ages to denote becoming a mature adult.

The combination of grouping wide spectra of ages together with the strict dividing
line between the groups can be harmful in two ways: whilst the instinctive assumption is to
consider some 18-year-olds as perhaps too young and too immature to be expected to
navigate the legal system on their own with no extra support, it must be considered that it
can be equally detrimental to treat certain mature 17-year-olds as ‘children’, and cossetting

them with age-related safeguards they perhaps do not need or appreciate.

2.6. Age-related vulnerability and associated special measures

It is not just the interview situation that can be stressful for young, or otherwise vulnerable,
people. The interview typically happens as part of a 24-hour period of detention, during
which the police conduct their investigations and gather evidence, and the suspect is locked

in a cell. It is important to consider this fact when looking at interview data, that the
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interview itself is just one part of the detention process. There are a number of bodies of
rules that set out the treatment of children when navigating the legal system. According to
the Youth Justice and Criminal Evidence Act 1999, a person under 18 or anyone suffering
from mental disorders, diminished intelligence or a physical disability qualifies as
‘vulnerable’ (s.16). PACE lists ‘additional rights of children and young persons’ (s.57).
Back-references are hereby made to the Children and Young Persons Act 1933, and within
this to Part III on the ‘Protection of Children and Young Persons in Relation to Criminal and
Summary Proceedings’, although no mention of police interviews with children is made

explicitly.

A very prominent document in the context of age-related treatment is the United
Nations Convention on the Right of the Child (1990, henceforth UNCRC), which is an
international treaty outlining minimal standards on how to treat children.® It states that ‘the
arrest, detention or imprisonment of children shall be in conformity with the law and shall be
used only as measure of last resort and for the shortest appropriate period of time” (UNCRC
Art.37(a)). This provision is echoed by the United Nations Rules for the Protection of
Juveniles Deprived of their Liberty (1991), as well as the United Nations Standard Minimum
Rules for the Administration of Juvenile Justice (‘The Beijing Rules’ 1985); all three
publications explain that detention of any kind is ‘harmful’ to young people. The UNCRC
states that ‘every child deprived of liberty shall be treated with humanity and respect [...]
and in a manner which takes into account the needs of persons his or her age’ (Art. 37(c)).
What exactly these age-related needs are is not discussed further; however, this is not
surprising as international treaties will often present more general guidelines which are then

complemented by participating countries’ own laws and regulations.

8 The UNCRC is currently ratified by 194 countries; the USA is the only UN country that has signed the UNCRC
but is not a party to it.
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Littlechild (1998) illustrates the negative effects that detention can have on the

interview evidence that is produced during this time by arguing that

individuals from vulnerable groups [i.e. young people] are often in
a de-stabilised state as a result of detention, and are very keen to be
released at almost any cost as soon as possible. This factor may
result in false confessions and unreliable evidence (8).

Negative experiences with police during detention and interviews have been linked to young
people’s negative opinion of state government authority, which in return increases the
likelihood of re-offending at a later point (Pierpoint 2008: 398; Oxburgh et al. 2016: 145).
Overall, reoffending rates among juveniles in E&W are fairly high at 40.9% (Ministry of
Justice 2019: 2) Some research reports that some police officers believe that arrest and
detention act as a deterrent (Evans 1993). However, this ‘tough on crime’ stance is often not
backed by scientific research. A comparison can be drawn for example between
incarceration and recidivism rates in the USA and Norway; the former being a country with
an extremely high conviction and incarceration rate at 700 prisoners per 100,000 people of
the national population, and the latter being a country with a very low incarceration rate at
72 prisoners per 100,000 (Deady 2014). Despite the USA’s stance of being tough on crime
and imposing long and harsh sentences (including the death penalty), the sentences do not
act as deterrents to offenders. The USA has a national recidivism rate of 52% within the first
three years post release and 70% within five years; Norway, which bases its penal system on
rehabilitation and reintegration, prides itself on the lowest recidivism rate in the world at
only 20% (Deady 2014). For comparison, the overall incarceration rate in E&W is 102 per

100,000 people with an overall recidivism rate of 46% (Deady 2014).

Whilst treaties such as the UNCRC and the Beijing Rules (1985) set out more

general rules, selected legislation and police manuals in E&W provide more specific

guidance as to how to conduct interviews with young suspects and what to consider by way
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of special needs. Unquestionably the most prominent safeguard for juveniles is the

mandatory presence of the AA.

2.6.1. The appropriate adult

This section covers the role of the AA from a statutory perspective; the role of the AA from
an academic perspective is discussed in Section 3.3.3.3 of this study. The role of the AA was
introduced as part of PACE in 1984. The eligibility for suspects to have an AA present is

laid out in PACE Code C, s.11.15:

[a] juvenile or vulnerable person must not be interviewed regarding
their involvement or suspected involvement in a criminal offence
or offences, or asked to provide or sign a written statement under
caution or record of interview, in the absence of the appropriate
adult [...].

Whilst the AA’s role is most prominently known as a safeguard during police questioning,
they are in fact present throughout much of the processes during a juvenile’s time in custody.
They have the right to privately consult with the suspected offender at any time (PACE
1984, Code C, s.2.4; 2.4A; 2.5), and are legally required to be present not just during the
interview but also when the young person is ‘informed of his or her rights, cautioned, [...]
subject to an identification procedure (e.g. fingerprinted), intimately or strip searched, given
a reprimand or final warning or charged, or gives a urine or non-intimate sample’ (Pierpoint

2008: 399).

The role of the AA is taken on by either a parent or a guardian (familial relationship
to the suspect), or by a social worker or a volunteer (non-familial relationship to the suspect).
Regardless of the relationship to the suspect, an AA must neither be a police officer or
somebody who works for the police service in any capacity (Pierpoint 2006: 220), nor be
involved in the case at hand, e.g. as a victim, witness, or as another suspect (Bucke & Brown

1997: 5). PACE (Code C, s.11.17) mentions that
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[i]f an appropriate adult is present at an interview, they shall be
informed:
- that they are not expected to act simply as an observer; and
- that the purpose of their presence is to:
- advise the person being interviewed,
- observe whether the interview is being conducted properly
and fairly; and
- facilitate communication with the person being interviewed.

The negative instruction that an AA is ‘not expected to act simply as an observer’ is echoed
as ‘the AA is expected to be an active participant’ in the section headed ‘what can
appropriate adults do?’ in the online guidance of the National Appropriate Adult Network
(emphasis in original). The descriptions of the duties use general wording without providing
more explicit definitions. In this context, a number of participants from both legal and lay
backgrounds come together, including legislators, police officers, custody staff, interviewers,
the courts, suspects, AAs, legal representatives, etc. and all of them can interpret the tasks
and duties of the AA in their own way based on their experience, knowledge and agenda.
‘Advising’ can be interpreted in different ways, e.g. in terms of welfare advice vs. legal
advice (Pearse & Gudjonsson 1996: 573; Palmer 1996; Pierpoint 2004). Instinctively, the
task of providing legal advice is assigned to the legal representative. Considering that the
presence of a legal representative during an interview with a juvenile is not mandatory, it can
occur that in the absence of a solicitor, the AA adopts part of this role, as the duties of the
legal representative and those of the AA are understood to overlap in some areas

(Gudjonsson 2003).

Furthermore, PACE 1984 does not specify what constitutes a ‘proper’ or ‘improper’
interview (Pierpoint 2006: 221; Palmer 1996; Sanders & Young 2000). Lastly, to ‘facilitate
communication’ can also be understood in different ways, and interpretations have ranged
from ‘checking comprehension’ of the suspect (Littlechild 1995), to ‘advocating to suspect’
(Brayne & Martin 1999) and ‘advocating to police’ in the interest of pursuit of crime control

(Pierpoint 2006: 221). The latter of these interpretations is consistent with s.37 of the Crime
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and Disorder Act 1998, which states that all persons involved in the youth justice system
(which includes AAs) are expected to do their work with the ultimate goal of crime
prevention (Williams 2000b: 47). This interpretation in turn contradicts the point about
‘advising’ the suspect, in whichever sense of the word (Fennell 1994). Similarly, advising a
suspect on their right to silence can be seen as contradicting the point about facilitating

communication (Dixon et al. 1990).

It becomes apparent then that the descriptions provided in PACE 1984 are in fact
onerous and confusing. They are not just confusing for AAs directly, but some custody
officers and legal representatives remain ignorant of the primary role of the AA, too (Bean &
Nemitz 1994). Pierpoint (2006) argues that the legal and lay participants mentioned above all
approach the situation with their own objectives, which in turn are informed by their own
personal models of crime control, due process, welfare or crime prevention. She further
argues that as a result, ‘the role of the appropriate adult has been socially constructed’, and
that ‘[iJts nature has been constructed by the different perceptions of what the appropriate

adult should do’ (Pierpoint 2006: 222).

Since its inauguration by means of PACE in 1984, there have been two reviews of
the AA safeguard, both instigated by the government (Home Office 1995; Pritchard 2006).
The latest review proposed recommendations including (i) a change in the legislation so that
the AA safeguard covers persons aged 17, (ii) the professionalisation of the role of the AA
so that it is limited only to those who have received adequate training (which, incidentally, in
almost all cases would eliminate familial AAs), and (iii) the extension of the role to include
the task of facilitating between police and parents/guardians. Point (i) was addressed with the
amendment of s.42 in the Criminal Justice and Courts Act 2015 and the subsequently
updated definition in PACE. Point (ii) once again raises the question on how to train
prospective ‘professional’ AAs, given the obfuscated descriptions of the objectives provided

in PACE. Point (iii) logically eliminates familial AAs too and supports the notion of
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professional AAs that are not personally related to the suspect or the suspect’s
parents/guardians. The implementation of the changes proposed in points (ii) and (iii)

combined would redefine who the AA is on a fundamental level.

For the past three decades, a number of researchers and reviewers have examined the
role of the AA, have identified issues and provided suggestions for improvements; however,
it appears that not many of them have really been looked into in great detail, and the actual
legislative and practical impacts seem to be minimal. A certain gap lies in the complete
absence of any linguistic research into the discursive contributions by the AA in interviews

with juvenile suspects, as will be discussed in Chapter 3.

2.7. The 17/18 divide beyond the interview

In the context of the legal process more broadly, the 17/18 divide is manifested in a
multitude of ways, some of which will be discussed in this section. The embodiment of the
child-adult divide and age-based ideologies become apparent in connection with personal
privacy, suspects’ treatment in police custody, and convicted persons’ sentencing. Juvenile
defendants in E&W enjoy the privilege of anonymity, and it is only in exceptional
circumstances that the judge can decide to waive said privilege. A well-known and
controversial instance of this was Mr Justice Morland’s decision to lift reporting restrictions
pertaining to the anonymity Jon Venables and Robert Thompson, the two boys who
murdered two-year-old toddler James Bulger in 1993 when they were both just ten years old.
Note that in E&W, identities are typically revealed, if at all, upon charge and not upon arrest.
In the USA, adult and juvenile suspects routinely have their identity revealed to the public,
even before they are formally charged with a crime. In the USA, public identification rules
for juveniles are more restrictive than for adults; however; names of suspects are still
frequently made public. Arrestees of any age are often subject to the so-called ‘perp walk’.
The perp walk denotes a controversial practice whereby the handcuffed and sometimes

otherwise shackled suspect is led through a public place, often from a police vehicle or a
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police station, whilst the media and members of the public are in attendance to document the
event. This procedure is deemed to be especially harmful to vulnerable arrestees such as

juveniles, and can harm their right to a fair process, including a potential trial.

In 29 US states, becoming an adult, i.e. turning 18 years old, means that one
becomes eligible for the death penalty (Death Penalty Information Center 2020).” The death
penalty for juveniles was officially abolished in 2005 following the Supreme Court decision
in Roper v Simmons 543 U.S. 511 (2005). Thus, the harshest sentence that can legally be
imposed upon a juvenile is life without the possibility of parole. The Supreme Court case of
Miller v Alabama 567 U.S. 460 (2012) decided that mandatory life without parole sentences
for juveniles violate the 8" Amendment that protects Americans from ‘cruel and unusual
punishment’. However, this means that life sentences without parole for juveniles are still
legal and being handed down in 29 US states; two thirds of those sentences are passed in
Pennsylvania, Michigan and Louisiana (Rovner 2019). With recent developments in terms of
US Supreme Court decisions pertaining to sentencing laws for juveniles, as well as rising
public awareness (and international criticism) of the United States’ growing prison
population and harsh sentencing laws overall, the number of juveniles receiving life without
parole sentences is not as high as it used to be. Crucially, however, the child-adult age divide
in the USA is very fluid and tends to get shifted around when under-18-year-olds commit
violent crimes. The concept colloquially known as ‘adult crime — adult time’ has seen as
many as 13,000 juveniles being tried in adult courtrooms rather than juvenile courtrooms
annually throughout the nineties (Ruddell e al. 1998). Juveniles charged and tried as adults
are subject to adult sentencing (bar extreme sanctions like the death penalty), which includes
life without parole.'® Juveniles sentenced as adults are in some cases sent to adult prisons,

where they are largely denied access to education and rehabilitative programmes. This

° Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, Indiana, Kansas, Kentucky,
Louisiana, Mississippi, Missouri, Montana, Nebraska, Nevada, North Carolina, Ohio, Oklahoma, Oregon,
Pennsylvania, South Carolina, South Dakota, Tennessee, Texas, Utah, Virginia, and Wyoming.

10°A Google News search for ‘USA juvenile charged as adult’ yields a steady stream of news stories of often 16-
and 17-year-olds being charged and tried as adults in the USA.
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practice of charging and trying children as adults begs the question of the validity of US
Supreme Court decisions such as Miller v Alabama (2012), when a juvenile’s age can simply
be revised upwards and thereby their protections can be stripped away from them. In other
words, US courts can circumvent provisions that are in place to protect juveniles by

changing a juvenile’s age for the purpose of a case.

The Crown Prosecution Service in E&W sets out that all juveniles charged on their
own are to be tried at a youth court, which is a type of magistrates’ court and has no jury.
Youth courts further hold their proceedings behind closed doors, which is in line with the
defendants’ right of the suppression of their identity from the public. However, there are a
number of exceptions to this rule. Juveniles can be tried at adults’ magistrates’ court only if
they are indicted for a crime alongside an adult co-defendant (Magistrates’ Court Act 1980,
s.24). Youths must be tried at a crown court if the offence in question is homicide or certain
firearms offences, and may be moved to an alternative venue in the case of a number of
‘specified offences’ as defined in the Criminal Justice Act 2003, s.224 (see also Sentlinger
2000)." Juveniles may stand trial in a magistrates’ court or a crown court, and may be
subject to receiving adult prison sentences (Powers of Criminal Courts (Sentencing) Act
2000, s. 91); however, the actual severity of the penalty is always individually calculated,
taking into account aggravating and mitigating factors such as the guilty party’s age,
criminal record, admission of guilt, as well as the overall seriousness of the crime
committed. Finally, convicted juveniles are routinely housed in a Young Offenders
Institution until they are at least 20 years of age (Power of Criminal Courts (Sentencing) Act
2000, 5.96-98). When considering the statutory provisions in E&W in contrast to the story of
Tracey from Kentucky, discussed in the Introduction Chapter, it becomes apparent that while
E&W and the US observe the 17/18 age divide, when it comes to incarceration the E&W

judiciary errs on the side of caution by keeping ‘newly adult’ offenders in Young Offenders

I A recent example is the May 2019 murder of Ellie Gould, whose 17-year-old murderer Thomas Griffiths who
was sentenced at Bristol Crown Court to life with a minimum term of 12 years and six months. Reporting
restrictions were lifted when Griffiths entered his guilty plea, despite his status as a juvenile (Morris 2019).
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Institutions, whilst the US seems keen on moving detainees over to the adult side sooner.

This short discussion of international viewpoints pertaining to age-related
legislation, with a focus also on the trial and sentencing aspect, has illustrated that legal
conditions tied to a person’s age have consequences far beyond the police interview. Whilst
the focal point of this study is the language of police interviews, it is important to keep in
mind the greater context of age-related legislation and the far-reaching effects of the

statutory age divide.

2.8. Chapter summary

This chapter has presented a recent history of police interviews in E&W, and has introduced
PACE as well as the PEACE framework of investigative interviewing. It has furthermore
discussed in detail relevant age-related legislation both in E&W and in the US, and has
pointed out the arbitrary nature of the age line between children and adults at the 17/18

threshold.

When transitioning overnight from child to adult, what can be interpreted as an
acquisition of responsibility can also be regarded as the revocation of protective measures
applied to underage persons. In particular when it comes to age-related phenomena in the
context of police investigative interviews, it makes sense to consider the revocation of
protective measures, because the vast majority of the laws and guidelines apply to all
persons, regardless of age. It is then in addition to this basis that underage or otherwise
vulnerable individuals are entitled to extra support and safeguards when navigating the legal
system. In other words, the special measures that underage persons are entitled to cease

overnight when a person turns 18 and therefore becomes a legal ‘adult’.
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3. RESEARCH BACKGROUND

3.1. Introduction

This chapter focuses on the academic background to this research project. It first presents a
critical examination of literature in connection with institutional discourse, as well as the
concept of language and power. Next, research on the language of police interviews is
discussed, with special attention given to the police caution as a staple element of the
PEACE interview. The chapter also covers discursive contributions by ‘extra persons’ in
interviews, i.e. solicitors, interpreters, and AAs. The linguistic presence of solicitors and
interpreters has been researched fairly extensively, whereas the role of the AA as part of the
police interview is a virtually un-researched area. Finally, the language of police interviews
with juveniles specifically is discussed, for its obvious relevance to the current study that
involves child interviewees. In connection with juveniles, age-related vulnerabilities
including suggestibility are discussed. The literature covers aspects that are of importance to

the overall research question, as well as the more specific analysis topics.

3.2. Institutional discourse

Police interviews as a genre fall under the domain of institutional discourse. Depending on
the researcher’s field and epistemological stance, institutional discourse can be defined in
different ways, as discussed by Haworth (2009). The definition of ‘institutional discourse’
used in this project is by Thornborrow (2002) and has been endorsed by other researchers in

the same field of research (see Haworth 2006; MacLeod 2010). According to Thornborrow,
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[...] institutional discourse can perhaps be best described as a form
of interaction in which the relationship between a participant’s
current institutional role (that is, interviewer, caller to a phone-in
programme or school teacher) and their current discursive role (for
example, questioner, answerer or opinion giver) emerges as a local
phenomenon which shapes the organisation and trajectory of the
talk. In other words, what people do in institutional encounters is
produced, overall, as a result of this interplay between their
interactional and discursive role and their institutional identity and
status (2002: 5).

Institutional discourse is dictated by a speaker’s affiliation to an institution, but naturally the
discursive event itself relies on interaction and is thus co-constructed by the speakers.
Closely connected with institutional discourse is the concept of language and power. Once
again, defining and describing the intricate relationship between language and power is no
straightforward affair. In any case, for the purpose of this project, the definition by
Fairclough (2015) will be used. Approaching the issue from a Critical Discourse Analysis
perspective, he sees power as being contextualised ‘both in terms of asymmetries between
participants in discourse events and in terms of unequal capacity to control how texts are
produced, distributed and consumed [...] in particular sociocultural contexts’ (Fairclough
1995: 1). This definition aligns with the understanding of institutional discourse held by
many quantitative researches in forensic linguistics, in that it views power as a concept that

is co-constructed between speakers and that the power relations are negotiated discursively.

Police interview discourse presents a classic legal-lay dichotomy; the interviewer is
familiar with the institutional rules and norms and the associated language, which puts the
interviewee in a weakened position both institutionally and discursively (Fairclough 2015;
van Dijk 1993). This effect is true for any police interview, but it acquires an even more
significant meaning when we consider interviews with persons suspected of having
committed a crime, rather than persons questioned as witnesses. In fact, this power
imbalance is perpetually reinforced by means of language (see Haworth 2009).

Understanding the concepts of institutional discourse as well as language and power is of
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crucial importance in order to be able to critically examine police interview data from a
linguistic perspective. In the current study, it must be considered that the interaction between
interviewer and suspect is not only marked by the legal-lay imbalance that is inherent to
police interviews, but, in addition to this, by the adult-child asymmetry. The uneven
distribution of power, both institutionally and discursively is thus reinforced by the

superimposition of the two factors.

3.3. Language of police interviews

Police interviews represent a central part of the judicial process, for they (or rather, their
record) frequently represent a highly important piece of evidence in a case. Interviews
constitute per se an unusual communicative event, for what is produced in the conversation
between the police and an interviewee only serves the present point in time to a small extent.
More importantly, the interaction shapes and develops into legal evidence, intended for
future audiences, such as investigating officers, as well as different parties in the courtroom
including judges, barristers, and above all the members of the jury. Haworth (2009, 2010,
2018) has examined the journey of the interview through the judicial process in its different
formats (spoken vs. written) and has explored how the different prospective uses are

manifested in the interview discourse.

Much of the research into police interviews has been informed by psychological,
quantitative approaches (Benneworth 2010: 139). This is a study firmly embedded in the
field of forensic linguistics, and within it in the domains of both legal language and legal-
linguistic practice. It is thus important to critically examine and acquire a good
understanding of research that has been conducted into the language of police interviews
that goes beyond descriptive analyses of the literal content. A substantial portion of the
research into this topic is mainly based on interviewers’ self-reflections and descriptions of
their interviewing techniques (e.g. Dando et al. 2008; Kassin et al. 2007); however, for this

section a conscious focus is put on previous studies that analyse real-life, authentic interview
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data. This is mainly in the interest of accuracy, for previous studies have found self-reports
and self-evaluations by interviewers to be inaccurate in that they do not corresponds with

empirical research of authentic data (Clarke & Milne 2016: 101; Oxburgh ef al. 2015).

Much of the existing research in the field of police interviews focuses on
interactions between the main players, namely the interviewer(s) and the suspect. Analyses
have been conducted on different questioning strategies (and with this the perpetual aim of
devising a sound, linguistics-based categorisation of question types), and how they relate to
and wield positive and negative effects on the information produced by the suspect (e.g.
Oxburgh et al. 2010; Grant et al. 2016; Benneworth 2010; Haworth 2006; Edwards 2006;

2008).

In terms of overall approaches to questioning, Benneworth (2010) has observed what
she calls ‘open’ and ‘closed’ approaches to interviews with suspected sex offenders. Closed
interviews typically start with a narrative by the interviewer, which in turn provokes short
answers (frequently denials) from the interviewees, as the manner of the question constraints
the interviewee’s answer possibilities dramatically. In open interviews, the interviewer poses
short, open-ended questions, which allow the interviewee to be much less restricted and
allow them to give narrative answers. As mentioned above, Benneworth (2010) attaches the
qualifiers ‘open’ and ‘closed’ to the interview as a whole rather than just to the question
types that are being used. The PEACE approach, which strongly promotes the use of open-
ended question types, is therefore an example of an ‘open’ interview, in that it allows

suspects to recite their own version of events.

Early research taking a qualitative approach based on Conversation Analysis was
conducted by Watson (1990), who investigated interview data from the US involving
suspected murderers. He examined the interactional structure of the interrogations and

discovered various ways in which interviewing officers would assert their influence over the
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conversation. This work must be considered in light of the previously discussed US way of
interrogating suspects using the Reid technique. And yet, there exists research from the UK
(Auburn et al. 1995) that also found interviewers’ tendency to push for a seemingly
objective truth, in other words a ‘preferred version’ of events. Similar persuasive strategies
can also be found in other parts of the judicial process, such as the courtroom, where
witnesses are being questioned by both the prosecution and the defence lawyers for the
benefit of the jury (Cotterill 2003; Aldridge & Luchjenbroers 2007; Gnisci & Pontecorvo

2004).

Other research has looked at the vocabulary used during interviews. Gibbons (2003)
argues that police use legal speech (or ‘policespeak’, see Hall 2008) in order to avoid
misunderstandings considering the interview in the wider legal context. The lay word
‘killing’ can mean ‘murder’ or ‘manslaughter’ in legal terms, which present two very
different circumstances. Heydon (2005) sees the legal language used by police in interviews
as a means of negotiating power (see also Haworth 2006). Interviewers who skilfully insert
‘policespeak’ succeed in constraining possible answers that can be given by the interviewee;
however, the same thing can happen involuntarily when legal jargon in a certain context is
unavoidable. The findings of the two studies are by no means mutually exclusive, but instead
illustrate the complexity of the environment of police interviews. On one hand, legal
language is necessary in order to avoid ambiguity within the interview and further down the
legal process (investigations, courtroom). On the other hand, it can be seen (and abused) as a
disadvantage for the layperson, whose aforementioned fundamentally inferior power position
can be further compromised. This complexity is also described by Johnson (2006), who
recognises that police language is a ‘hybrid form’, which ‘contains elements of both
legislative and conversational language’ (666-667). The legislative part refers to the highly
specialised and technical language used by the police in order to minimise ambiguity. This
precision is of paramount importance considering that the police’s goal is not just to obtain a

full account from the suspect, but also to match said account to the offence for which the
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suspect has been arrested (Johnson 2006: 666; Heydon 2005). The conversational aspect of
the police interview refers quite simply to the ‘relatively conversational’ register of the

police interview (666).

3.3.1. The police caution: comprehensibility and comprehension

While the primary focus of this section is on the police caution used in E&W, some of the
literature discussed is about the Miranda warning in the US. The wording of the Miranda
warning is much less standardised than the one of the caution.'’ For the purpose of
discussing the issues pertaining to the suspects’ understanding of their rights, the insights are

still applicable.

The police caution in E&W is a central element of any police interview, as well as a
focal point of this study. To reiterate, the caution must be given to every interviewee

regardless of age and status, and has the following wording:

You do not have to say anything. But it may harm your defence if
you do not mention when questioned something which you later
rely on in Court. Anything you do say may be given in evidence.
(PACE Code C, 5.10.5)

The police caution, albeit comprised of only three sentences and 38 words, presents a
complex structure. The middle sentence in particular can cause confusion. First of all, it
starts with ‘but’ which ‘effectively signal[s] the removal if the suspect’s non-prejudicial

999

“right to silence™ (Cotterill 2000: 6). It furthermore contains a conditional clause, °...if you
do not mention...” and multiple embeddings: ‘But it may harm your defence [if you do not

mention [when questioned] something] [which you later rely on in court]’. Lastly, it contains

legal, or otherwise unusual terminology, such as ‘harm...defence’ and ‘mention’. As a result,

12 With the absence of an official Miranda wording, researchers have found 560 unique English versions of the
Miranda warning being used across the US (Rogers et al. 2007).
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many adults struggle or outright fail to understand the meaning and implications of the

police caution (Cotterill 2000; Brown 1997).

The caution in reference to s.34 CJPOA tells the suspect to adapt their behaviour and
participation in the interview at the present time on the basis of a potential scenario in the
future, which is not an easy concept to get one’s head around. It goes without saying that the
problems in terms of comprehension of the caution by suspects have a strong tendency to
escalate when the suspect happens to be a juvenile or otherwise considered vulnerable. This

general stance is echoed by Morgan ef al. 1991, who state that

while rights were generally stated in a manner which would be
adequate for comprehension by the “reasonable” man [...] few
suspects are in a reasonable frame of mind at the time (79).

As mentioned previously, PACE states that ‘[i]f it appears a person does not understand the
caution, the person giving it should explain it in their own words’ (Code C, Note 10D). How
interviewers ought to find out whether suspects understand the caution is not discussed in
PACE. Interviewers typically resort to simple comprehension-checking questions
(henceforth CCQs), which take on a polar yes-no format, e.g. ‘do you understand what the
caution means?’ The issue with such CCQs is easily conceivable, and was noted by Shuy

(1997) in relation to the Miranda warning in the US:

there is at least some evidence that suspects say ‘yes’ to the follow-
up question about understanding their rights when they may, in
fact, understand little of what the Miranda warning means (182).

The tendency to answer CCQs with ‘yes’, also known as ‘gratuitous concurrence’ (Eades
2015) is strong for any type of suspect, given their inferior positioning in the interview
interaction. For juvenile suspects, who are subject to increased levels of suggestibility (see

Section 3.3.4.1), the risk of engaging in this kind of linguistic behaviour is even higher. The
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standard yes-no CCQ entails a bigger meaning in the cautioning context: the suspect, by
affirming comprehension of the caution at the same time consents to exercising or not
exercising their right to silence (Ehrlich & Eades 2016). When interactions such as the
cautioning exchange or the information about legal representation are framed by
interviewers as ritualised formalities, it is not surprising that suspects routinely give
preferred, affirmative responses. Frequently, suspects are not aware what exactly they are
consenting to. As Rock (2016) puts it, ‘the request is apparently an institutionally mandated
formality and made at a time that the hearer might feel compelled to acquiesce’ (99). Rock’s
work on tick-box consent in policing is crucially important in this context; the term tick-box
is used ‘in a pejorative sense [...] invoking bureaucratization, managerialism, or overly
simplistic quantification of complex issues’ (Rock 2016: 97). As will be shown in the data,
the cautioning exchange is frequently framed as little more than a box that needs to be

ticked.

CCQs are often put to the suspect following the official caution recital, and CCQs
are effectively always answered affirmatively. Interviewers, instead of accepting this
response as the truth, challenge the suspect by prompting them to explain the caution back to
them (Clare et al. 1998: 328; Rock 2007: 159 for a typical cautioning exchange structure).
The method of prompting the suspect to explain the caution back to the interviewer is based
on research on classroom interaction, where the method is known as ‘retelling’ (Hoyt 2009;
Fisher & Frey, 2015). In research concerned with Teaching English to Speakers of Other
Languages (TESOL), comprehension checking is a vast area of study. Whilst classroom
interactions and police interviews are fairly different contexts, TESOL research can still
come in very useful, in that for a non-native English speaker trying to comprehend English
texts (both oral and written) can be considered similar to a native English speaker trying to
comprehend the complex and legalese police caution. In that sense, prompting suspects to
retell in their own words what they had just heard when the officer recited and potentially

reformulated the caution appears to be the most certain way to check a suspect’s
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comprehension. Retelling has the benefit of allowing the questioner to pinpoint exactly what
the areas are that the interlocutor struggles with; however, in the police interview context
this presupposes a suspect being able to explain their understanding of the caution, whether
right or wrong, without being interrupted by the interviewer. In the vast majority of cases,
suspects are unable to fulfil the reformulation task satisfactorily; however, it must be noted
that this is not necessarily always because they do not understand the caution, but could be
for reasons of being too shy or nervous for example (Rock 2012: 317). A failed explanation
attempt by a suspect triggers Note 10D of PACE Code C and signals to the interviewer that a

reformulation is needed.

The wording of the reformulation is not prescribed, which gives interviewers a level
of linguistic freedom in terms of how they word their explanation of the caution. Rock
(2007) has examined the sequence of caution reformulations, that is, the order in which
interviewers recontextualise the three ‘ideational sections’ (Russell 2000: 33) of the official

wording:

(1) You do not have to say anything.

(2) But it may harm your defence if you do not mention when
questioned something which you later rely on in court.

(3) Anything you do say may be given in evidence.

Across Rock’s (2007) dataset of 144 reformulations, she observed that 42% followed the
original sequence 1-2-3, and 25% produced a re-sequenced reformulation 1-3-2; the
remaining interviewers do not incorporate all three sentences, include sentences more than
once, or show other anomalies (182-183). Many of her observations pertaining to the
reformulation structure appear to be force-dependent (184). The analysis surrounding the
cautioning exchange in the current study will not look at the structure of the reformulation in

no greater detail than a brief examination of the reformulation based on the three caution
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parts as listed above. An element that is examined in the reformulation context is the use of

CCQs throughout and immediately following the paraphrasing.

Checking comprehension, then, is not an easy problem to tackle, regardless of the
legislative background (Cotterill 2000: 20). In the case that a reformulation occurs, it often
sounds equally as rehearsed as the caution itself, with the interviewer reciting their own
personal explanation of the caution in the style of a text they have learned by heart. Bringing
the matter of unhelpful caution explanations to a head is illustrated by an example from
Cotterill (2000), where an interviewer’s reformulation takes on the highly tautological form
of ‘we use the caution to caution people when they’re arrested’ (14). Interviewers who are
very familiar with the technical and legal jargon used during police investigative interviews
may well become oblivious to the fact that they can develop a tendency to communicate
using ‘policespeak’ (Hall 2008). Policespeak is characterised in part by lexical items whose
legal meaning differs from their everyday ‘primary’ meaning (e.g. ‘caution’, ‘harm’,
‘mention’). This deviation can lead to misunderstandings between the interviewer and the
suspect, which in the context of police interviews can have serious and far-reaching

consequences.

Suggestions on how to address the problems of comprehension struggles and
unsatisfactory reformulations include officially issued, standardised paraphrases of the
caution, or an extended version of the caution which would, albeit of a higher world count,
be more informative and easier to understand by suspects (Cotterill 2000: 21). The latter of
these suggestions was tried and tested in the form of a version of the caution created
specifically for intermediaries (interview support for vulnerable witnesses and victims). That
version, from the Criminal Justice and Public Order Act 1994 consisted of 80 words and read

as follows:
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You do not have to say anything. But if you do not mention now
something which you later use in your defence, the Court may
decide that your failure to mention it now strengthens the case
against you. A record will be made of anything you say and it may
be given in evidence if you are brought to trial.

The extended caution was scrutinised and criticised heavily and abolished after only a year
after being implemented for being too complex (Cotterill 2000: 21). Today, only one official
version of the caution is in use, and the interviewer is still free to paraphrase it in their own
words when explaining it to the interviewee. The problems surrounding the

comprehensibility and the comprehension of the caution remain.

The cautioning exchange is a staple part of the ‘Engage and explain’ stage, and this
stage of the interview is also considered to serve as a good opportunity for interviewers to
instigate rapport building (Walsh & Bull 2010). Analyses of authentic cautioning exchanges
show, however, that interviewers tend not to employ rapport building tools and instead treat
the caution alongside the other institutional provisions, as a mere formality (Rock 2016;

Clarke & Milne 2016).

The issues mentioned in this section, namely the low comprehension rate in suspects
and the claims by suspects that they do understand, are even more marked when suspects are
vulnerable. For non-native speakers, the cautioning exchange is negotiated by means of an
interpreter, which raises the level of interactional complexity (see Nakane 2007; Pavlenko
2008). For juvenile suspects, the comprehension of the Miranda warning has continuously
been evaluated as poor (e.g. Oberlander & Goldstein 2001). Throughout adolescence and
into early adulthood, linguistic abilities continue to develop (Nippold 1993); this includes
semantic abilities such as the ‘accurate comprehension and use of sophisticated vocabulary’
and ‘comprehension of figurative expressions with abstract or multiple meanings’ (Goldstein
et al. 2012: 301; Nippold 1993). In the context of the police caution, a young suspect is

likely aware of the term ‘harm’ as meaning ‘to inflict pain’, but may not necessarily
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understand its meaning when used in ‘harm your defence’. As juvenile suspects are overall
more at risk of suggestibility and gratuitous concurrence, it becomes apparent that CCQs are

of little use for accurately checking their comprehension.

3.3.2. Rapport

In this study, discursive elements of rapport building and maintenance are examined overall
throughout the analysis chapters. Especially in interviews with juvenile suspects,
interviewers’ uses of different terms of address and reference are of interest. It has been
shown that good rapport between interviewer(s) and suspect can have a ‘significant impact
upon the overall quality of the interview and the interview outcome’ (Clarke & Milne 2016:
106). Rapport is something that is strongly promoted in police guidance, despite not being
clearly defined in either the legislation or police guidance. In the description of the ‘Engage
and explain’ stage of the PEACE framework, it is mentioned that ‘active listening’ can help
establish and maintain rapport; however, the guidance pertaining to rapport does not go
beyond this statement (College of Policing 2013). Furthermore, interviewers are advised not
to use ‘inflammatory language’ when challenging the account of an interviewee, as this can
lead to a rapport breakdown (College of Policing 2013). No definition of rapport, or rapport
breakdown, is given. Rapport is also listed as one of the four main elements of a sound
investigative interview, alongside honesty, empathy and appropriate question types

(Oxburgh et al. 2016: 145).

Abbe & Brandon (2014) have also investigated the issue of rapport in investigative
interviewing. What becomes apparent in their research, as in the abovementioned guidelines,
is that there is no definitive definition of what rapport is and what elements it entails;
instead, various interpretations are employed by practitioners, rendering the matter
inconsistent (Abbe & Brandon 2014: 208). This lack of definition is part of the reason why
the issue of rapport does not receive enough attention in police training across the country

(208). As a result, rapport is often not evident in recordings of suspect interviews (Hall
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1997). Another reason for the lack of rapport can also be seen in many interviewing officers’
lack of ability in viewing an interviewee as ‘a human being’, particularly when they are
suspected of having committed serious crimes such as child murder or various sex offences

(Oxburgh et al. 2015: 37).

One important finding is that rapport is a social construct, in other words it needs at
least two participants in order to take place (Abbe & Brandon 2014: 209). Whilst it can be,
and often is, initiated by one person, unless it is reciprocated by another person, it cannot be
built up, let alone maintained. This factor is also reflected in Walsh & Bull (2010), who
found that even if rapport was successfully established in the beginning stages of an
interview, it is rarely kept ‘alive’ and tends to be neglected at later stages. In other words, it
is important to remember that rapport is not self-sustaining and must be perpetually

reinforced by means of discursive interaction.

Psychologists Tickle-Degnen and Rosenthal came up with their Theory of Rapport
in 1990, which is to this day considered the most comprehensive theory of rapport in use.
According to them, there are three elements that are necessary in order for rapport to
develop, namely mutual attention (i.e. the degree of involvement that the parties each
experience), positivity (i.e. mutual respect) and coordination (i.e. pattern of reciprocal
responses between the parties, this may reflect synchrony, complementarity or
accommodation, depending on the context) (Tickle-Degnen & Rosenthal 1990; Abbe &
Brandon 2014: 209). A prominent element of rapport, especially during police interviews, is
terms of address. Addressing suspects by their preferred name and title can have a significant
impact on the overall success of an investigative interview (Walsh & Bull 2012: 74; Griffiths

2008).

Based on the Theory of Rapport and considering the narrower context of police

investigative interviews, seven techniques can be employed by speakers in order to achieve
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the three elements (Abbe & Brandon 2014): immediacy behaviours, active listening,
mimicry, contrast, self-disclosure, common ground as well as contact and persistence (209-
212). Here, the assumption is made that the interviewer is attempting to develop rapport with

the interviewee; in other words, the interviewer is the instigator.

Immediacy behaviours are non-verbal and include actions such as leaning forward,
making eye contact and more generally attaining an open posture towards the interviewee in
order to signal attention and engagement. Active listening is characterised by frequent back-
channelling, personalisation of the conversation by using the interviewee’s (preferred) name
or title (see Brown & Levinson 1987). Mimicry refers to the very subtle mirroring of the
interviewee’s non-verbal behaviour, whereas contrast is the opposite of this, i.e. the
interviewer subtly contrasts the interviewee’s non-verbal behaviour. Contrasting has been
found to be beneficial when applied to behaviour related to status and control, seeing as
those tend to invite complementary responses. For example, if one speaker exhibits a
dominant posture, the second one tends to take on a subversive one, in other words

complements the first speaker’s behaviour rather than mirrors it.

Personal disclosures should absolutely be disconnected from the subject matter of
the case at hand; instead, an interviewer may reveal some autobiographical details. It has
been shown that self-disclosure can lead to less misinformation being reported (Abbe &
Brandon 2011: 211). Furthermore, according to Stokoe (2009), self-disclosure allows both
parties to build social identities, which can temporarily overtake the given interviewer and
suspect identities. Common ground can be a result of self-disclosure, and refers to the
instance when both parties share some of the same values and views, or share similarities
such as a geographical or educational background. Contact and persistence refers to the fact
that the more an interview takes place between the same two parties, the easier it is for the
interviewee to feel ‘comfortable’. A repeat interview between the same interviewer and

suspect has the benefit of an already existing familiarity between the two.
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Overall, rapport can be seen as ‘necessary but insufficient means to a successful
investigative interview’ (Abbe & Brandon 2014: 112). In other words, an interviewer’s
ability to instigate rapport, and for both parties to develop and maintain said rapport, is an
important part of any investigative interview; however, on its own it does not automatically
mean that the interview will be successful. When interviewing vulnerable interviewees,
rapport instigation during the ‘Engage and explain’ stage is furthermore beneficial to the
interviewer, in the sense that they can familiarise themselves with potential ‘communicative
limitations’ (Milne & Bull 2001) on the side of the interviewee (Milne & Bull 2006: 17).
Particularly when interviewing children, the importance of rapport is emphasised (La Rooy

et al. 2016: 66; Ministry of Justice 2011: 65).

The aforementioned techniques are ones that have been deemed beneficial for
building and maintaining rapport, and the inclusion of them in police training nationwide is
of utmost importance. In addition to this, there are some set factors that can affect rapport in
an investigative interview setting, the most prominent being the interviewer’s personality
(Abbe & Brandon 2014: 213; Clarke & Milne 2016: 113). Regardless of a person’s
professional face, personal characteristics such as being an introvert vs. an extrovert or being
empathic or not can have a big impact. If those traits are shared by both parties, better
rapport has been shown to develop (Abbe & Brandon 2014: 213). Depending on quickly-
assessed traits of the suspect, an interview coordinator then has the ability to match that
suspect with an interviewer who is most similar, in order to maximise the potential of good
rapport. Some of the rapport features outlined in this section will not be part of the analysis,
for the simple reason that visual data is not available in this dataset. Discursive correlates of
rapport that are subject to examination in this project include active listening, which can be
linguistically manifested by means of frequent back-channelling. In addition to this, the
politeness strategy of using the interviewee’s preferred name as a terms of address is also
part of this element. A further rapport feature is personal disclosure, which can take on

various discursive forms. The aspect of contact and persistence can be manifested by means
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of discourse, for example in the case of explicit reference to previous interviews with the

same interlocutors.

3.3.3. Contributions by ‘extra’ persons

This section will briefly examine discursive contributions by three types of extra persons to
the interview. The section starts with discussion of solicitors’ and interpreters’ contributions,
before moving to the (linguistic) role of the AA. Having a clear understanding of how the
linguistic presence of persons other than the primary interlocutors (i.e. interviewer(s) and
suspect) affects the interaction is of crucial importance for the critical evaluation of

contributions by AAs in interviews with 17-year-old suspects.

3.3.3.1. Solicitors

Stokoe & Edwards (2010) and Edwards & Stokoe (2011) have examined police interviews
where legal representatives are present and have studied how they interject during a
conversation and how this affects the structural organisation. Theirs are some of the first
linguistic studies that investigate contributions not from the main players, i.e. interviewer(s)
and suspect. Stokoe and Edwards use Conversation Analysis tools to examine the ‘location,
design and action orientation’ of the solicitors’ interjections, that is, contributions prompted
by their client (i.e. the suspect), spontaneous advice, and repairs (Stokoe & Edwards 2010:
158, 167). Suspects intending to (or, following their solicitor’s advice not to) provide no
answers to the police, in other words do a ‘no comment’ interview, can find this endeavour
surprisingly difficult. In other words, not answering a question is inherently counterintuitive,
and thus solicitors can find themselves having to interrupt and remind their clients not to
provide answers. Police may try to pose questions that are slightly more provocative, in
hopes of obtaining some kind of a reactive response from the suspect. The effect of the
blanket statement about the right to remain silent at the beginning of the interview can ‘wear
off” over time, and in those cases it can be helpful for the suspect to have a solicitor present

to remind them of their strategy. All suspects are entitled to free and independent legal
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representation during police interviews, and, as discussed above, child suspects are obliged
to have an AA present. This means that in all ten interviews with 17-year-old suspects in the
dataset of this project there is a parent/guardian or a social worker/volunteer present in
addition to the interviewer(s) and the suspect. An interesting extra layer when looking at
AAs rather than solicitors is the legal/lay dichotomy. Solicitors are familiar with the legal
system and therefore part of the former category. The categorisation of AAs into familial vs.
non-familial also means splitting them into lay vs. (quasi-)legal. Parents and guardians can
be assumed to be unfamiliar with the processes of the judicial system, whereas social
workers and volunteers can be assumed to be at least somewhat familiar with the nature of

the judiciary.

3.3.3.2. Interpreters

This discussion will not focus on the practicalities of sourcing interpreters, but instead look
at how their presence and participation according to PACE Code C s.13 affects the
conversational structure (e.g. Gallai 2013; Kredens 2017). Some institutionally required
elements are provided especially for speakers of languages other than English; e.g. the police
caution and its official wording is available in 54 languages as part of the written
information given to detainees (PACE Code C, s.3.2; Home Office 2013). Interpreters in
interviews reshape the structure of the interaction fundamentally, as there is no direct
discursive contact between the interviewer and the suspect. Instead, a method called liaison
interpreting is employed, in which ‘a primary participant [e.g. the interviewer]| will speak in
“chunks” of, say, 10 seconds, wait until the interpreter has translated [for the suspect] then
speak for another 10 seconds and so on’ (Russell 2002: 116). When the suspect provides
their answer, the same system is used. The interpreter in this context is not simply a
‘mechanism’ that the spoken text gets fed through; instead interpreters take on a role of
facilitator or mediator, in that they co-construct the text alongside the primary speaker

(Wadensjo 1998).
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Interpreters in suspect interviews are expected not only to translate between two
languages but also between the interviewer’s and the suspect’s respective social spheres
(Russell 2002: 117), which both come with their individualised registers. The interviewer’s
institutional status means a higher register in comparison to the suspect’s lay register
available in the context of the interview. Hale (1997) refers to this dichotomy as a ‘clash of
world perspectives’ (197). The AA, in observation of their duty to ‘facilitate
communication’, can perhaps exaggeratedly be considered a stand-by interpreter for register
misalignments. The data show instances of AAs being explicitly brought into the
conversation to help reformulate interviewers’ questions in a way that the suspects can
understand, as well as occurrences of AAs being implicitly prompted to simplify

interviewers’ contributions.

3.3.3.3. Appropriate adults

As was mentioned in the previous chapter, the role of the AA can be taken by either a
parent/guardian, or a social worker/volunteer. There exists research examining both familial
and non-familial relations to the suspect; however, it focuses on the more practical aspects of
this special measure. According to Haley & Swift (1988), social workers are easier to track
down and contact than parents; however, parents are, once they have been located, quicker to
arrive at a police station than social workers (Brown et al. 1992; Evans & Rawstorne 1994).
Considering the time pressure that police often have to work under, it is understandable that
convenience and efficiency in contacting and securing the required support is paramount, but
it appears that there are no significant benefits of one group of AAs over the other in this

context.

Observations by Bucke & Brown (1997) suggest that familial AAs show a tendency
to be ‘unclear about their role’ and when they are instructed by police they are ‘finding it
hard to put [it] into practice’ (10). This comes after previous researchers have found that

AAs of both familial and non-familial relationships regularly experience difficulties in
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fulfilling their role (e.g. Palmer & Hart 1996; Evans 1993; Brown et al. 1992), and very
often the issues are based on the ambiguous (Thomas 1995; Palmer 1996) and somewhat
contradictory (Dixon et al. 1990; Fennell 1994) definition of what the AA’s role exactly

includes.

Research about AAs ‘on the job’ is preponderantly based on observations in custody
areas, excluding the interview room (Bucke & Brown 1997), or on anecdotal evidence,
interviews with AAs, and questionnaires (Pierpoint 2006). Even in research where AAs’
actual contributions are examined, they are typically coded in broad categories and analysed
quantitatively (Evans 1993). Evans’ (1993) analysis is based on police transcripts from six
police stations within one force. It reveals an overall tendency for AAs to be passive
observers and not to contribute to the interview verbally at all (74.8%). This finding is
reflected in Farrugia & Gabbert (2019), who note that ‘the passivity of the appropriate adult
coupled with the complexities of the vulnerable suspect could present a clear challenge in the
criminal justice system’ (139). Evans (1993) coded AAs’ contributions into categories such
as ‘supportive’ and ‘unsupportive’, seemingly without analysing the turns more in-depth or
taking into account the conversational context they are produced in; Farrugia & Gabbert
(2019) coded ‘actual interventions’ and ‘missed interventions’ by appropriate adults. Both
studies are rooted in quantitative methodologies and thus do not provide a detailed insight
into the discursive elements. Evans (1993) also observes a certain level of ‘hostility’ directed
at both children and police by familial AAs: children are being rebuked for getting into
trouble, the police are criticised for depriving a juvenile of their liberty. In both of these
cases it appears a suboptimal trait to have for an AA; however, it is not described
specifically how exactly this hostility is manifested discursively. Medford et al. (2003) find
that in 79% of cases AAs get the PACE description read to them by way of instructions as to
their role. Medford et al. (2003) further promise to be the ‘first study that has examined in
detail the contributions that the AA makes in the police suspect interview process’ (264) but

it becomes apparent quickly that the authors also seem to disregard the discursive context of
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each contribution. Using interview data with juveniles as well as vulnerable adults from
1997, they assign each AA contribution a code based on the three descriptions from PACE,
‘advise suspect’, ‘observe interview is being conducted properly and fairly’ and ‘facilitate
communication’, as well as the objective of ‘protect welfare’ (Medford et al. 2003: 258).
This design is somewhat flawed in as much as it does not provide clear definitions of these
objectives; a serious problem that has been identified numerous times previously. It further
appears unsafe to assign each turn to one of the four objectives, for in terms of pragmatics it

can be assumed that one contribution’s illocutionary force can cover multiple objectives.

The monograph ‘Vulnerability in police custody: police decision-making and the
appropriate adult safeguard’ (Dehaghani 2019) constitutes a timely contribution to this
particular field of research, particularly when it comes to how vulnerability is defined when
it is not considered ‘default’ such as in children. The socio-legal approach is principally
ethnographic, in that qualitative data used in the study were collected though ‘semi-
structured interviews [with custody officers] and non-participant observation [...] at two
custody suites in England’ (Dehaghani 2019: 3). The study thus offers an interesting insight
into the custody environment and reveals officers’ attitudes towards the AA safeguard.
Dehaghani notes discrepancies between officers’ statements in the research interviews and
things that were overheard during the observations (2019: 3). It should also be noted that
previous research has uncovered that police officers’ perceptions of their own practices (i.e.
self-assessment given in research surveys or interviews) are frequently inaccurate, and do
not reflect officers’ actual, ‘operational’ behaviour inside the interview room (e.g. Hill &

Moston 2011; Dando et al. 2008; Kassin et al. 2007).

Dehaghani’s (2019) work focuses primarily on the implementation of the safeguard
and officers’ perceptions and assessments of who counts as ‘vulnerable’. The statutory
criteria of vulnerability in adults are somewhat murky, and the ultimate decision whether or

not to classify an adult as vulnerable rests with the custody sergeant. In connection with
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juvenile vulnerability, two officers’ interviews reveal interesting attitudes towards the ipso

facto status of juveniles as ‘vulnerable’:

A lot of the juveniles are effectively wrong people who have done
something and basically they want their parents here out of
choice...the difference with the juvenile is that they’re not
vulnerably necessarily unless they’re vulnerable juveniles. But if
you take a normal juvenile, just by virtue of their age, they are
deemed vulnerable by law, but they’re not necessarily vulnerable
by nature (Dehaghani 2019: 128).

The disputed nature of the vulnerability of juveniles is also exemplified by another subject in
Dehaghani’s research, who ponders: ‘[t]here are juveniles that you wonder whether or not
really do need somebody sat with them. But we have no discretion on that’ (2019: 128). If
the default vulnerability of juveniles is disputed, then perhaps the default non-vulnerability
of adults ought to be questioned too. Granted, adults are assessed for signs of vulnerability;
however, the criteria for this are set at a high bar (e.g. diagnosed mental disorder or learning
disability). The current report from the National Appropriate Adult Network notes that
during the 2017/18 period", the need for an AA was ordered for only 5.9% of adult
detainees (Bath 2019: 31). This is a steep increase from previous testing periods, e.g. in
2013/14, AAs were deemed necessary in 3.1% of interviews, and in 2012/13 in only 2.7%
(Bath 2019: 31). Having said this, there still exists a vast disparity between the number of
AAs ordered and the number of adults in police custody with mental disorders or learning
difficulties. Research has indicated mental vulnerability to be prevalent in around 35% of
adults (Gudjonsson et al. 1993). More recently, McKinnon & Grubin (2013) found that,
according to clinical interviews, 38.7% of adults in custody have mental disorders; 25.6% of
adults suffer from psychosis, major depression, and other severe conditions that can inhibit
detainees’ capacity to consent (McKinnon & Grubin 2014). To illustrate the discrepancy,
picture Suspect A, a 17-year-old who, as is statutorily prescribed, gets assigned an AA as a

matter of course, regardless of any mental disorders or learning disabilities. 18-year-old

13 Records relate to one-year period ending on 31/03/18 (Bath 2019: 5).
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suspect B, who is potentially only a day older than suspect A, may not to get assigned an AA
at all even if he has a mental disorder or learning disability, depending on the assessment by

the custody sergeant in charge.

This brief excursion has illustrated the challenges concerned with (default)
vulnerability in police contexts. While crucial research on the AA safeguard and aspects of
vulnerability in the legal system has been conducted in the fields of psychology,
criminology, psychology, and law (e.g. Pierpoint 2004, 2006, 2008, 2011; Dehaghani 2017,
2019; Littlechild 1995; Pearse & Gudjonsson 1996; Cummins 2011; Williams 2000a, 2000b;
Robertson et al. 1996) very little is known about the discursive role of the AA in the actual
interview setting. Applied linguistics research, and more specifically forensic linguistics
research, relies on real-life interview data, and the current research makes an important and

timely contribution in this context.

In terms of its impact on the conversational structure of the interview, the role of the
AA is more similar to that of the solicitor than that of the interpreter. AAs are not expected,
or indeed required, to contribute throughout the full interaction. The verbal role of the AA
and the solicitor in comparison to that of the interpreter is much more passive. Having said
this, the data will show that AAs sometimes engage in discourse that is structurally similar to
an interaction with an interpreter (see Figure 4 in Chapter 4). This happens when an AA
takes on a kind of interpreting role when translating the interviewer’s policespeak into lay

language for the benefit of the suspect.

Previous research examining AAs from legal, criminological, and psychological
perspectives provides us with important findings pertaining to the role of the safeguard in
more abstract terms. Research dedicated to AAs’ contributions inside the interview room is

largely linguistically uninformed and does not go beyond semantic observations. The current
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study thus provides the first linguistic analysis of the AAs’ discursive presence inside the

Interview room.

3.3.4. Interviews with juvenile suspects

PACE Code C states, in connection with vulnerable interviewees, that

Although juveniles or vulnerable persons are often capable of
providing reliable evidence, they may, without knowing or wishing
to do so, be particularly prone in certain circumstances to
providing information that may be unreliable, misleading or self-
incriminating. Special care should always be taken when
questioning such a person, and the appropriate adult should be
involved if there is any doubt about a person's age, mental state or
capacity. Because of the risk of unreliable evidence it is also
important to obtain corroboration of any facts admitted whenever
possible (Note 11C).

Interviewing children in the context of a police investigation can be a challenging endeavour.
Research on investigative interviews with children has thus far primarily focused on witness
interviews, arguably because it is a more common occurrence for children to find themselves
in the position of a victim/witness as opposed to a suspect. This section thus relies, at least in
part, on witness interview research, because studies on interviews with child suspects, in

particular in the E&W jurisdiction, are virtually non-existent.

Research on both child witnesses and suspects was conducted by Redlich et al.
(2008). However, the study presents an experimental setting and reports on undergraduate
participants’ perception of child victims and suspects on the basis of fabricated police
transcripts. As such, no useful insights into the interview discourse are given. Furthermore,

the oldest ‘child’ victim/suspect persona in the experiment is only 14 years old.

Two informative sources in this context are works by Milne & Bull (2006) and more

recently La Rooy et al. (2016). The former focuses on child victims in interviews, the latter
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on child witness interviews. They are both theoretical papers and offer good insights from
both a linguistic and psychological perspective. When looking at children in any research
context, it is important to note there are basic differences between the brain of a child and
that of an adult (Milne & Bull 2006: 14). The human brain will have reached between 80%
and 90% of its adult size by the age of five (Dekaban 1978); however, as mentioned in the
previous chapter, the human brain is not fully developed until a person reaches their mid-
twenties (Gogtay et al. 2004; Tyler 2015). Whilst certain parts of the brain of 17- and 18-
year-olds are still developing, certainly no neurological changes occur overnight.
Furthermore, ‘children’ do not constitute a uniform group of people but instead individual
persons with individual stages of development and characteristics (La Rooy et al. 2016: 58).
To reiterate, considering the highly individual, on-going cognitive development of the brain
in adolescent persons, it can be concluded once again that a strict dividing line between
childhood and adulthood is not realistic and in fact arbitrary. This refers, amongst others, to

neurological, physical, cognitive, and linguistic aspects of development.

The aim of an interview with a child is the same as that of an interview with an
adult, namely, to gather as much information as possible to assist further investigations
(Milne & Bull 2006: 8). ABE (Ministry of Justice 2011) sets out guidelines for appropriate
interviewing techniques for children and other vulnerable witnesses. Whilst no direct sources
are listed in the document, meaning that it is unclear as to what findings the guidance is built
upon, the guidance appears to be informed more by forensic psychology than by any other
field. References to language, for example, are only made in connection with British Sign

Language and foreign language interpreting.

Before an interview with a child, the interviewer should assess the child’s mental
and linguistic competences and lay down ground rules for the interview process as part of
the ‘Planning and preparation’ stage (La Rooy et al. 2016: 65). This assessment can be done

by means of inquiring about how best to communicate with them, which in turn can help
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build rapport between the parties (Milne & Bull 2006: 16). Another important aspect of this
phase is ensuring that the child fully understands what the purpose of the interview is and
what the ground rules for the subsequent conversation are (La Rooy 2016: 65). Children
typically understand the social implication of a question-answer sequence from an early age
(La Rooy 2016: 63); however, at the same time many children perceive any authoritative
figure as ‘all-knowing’ and are prone to go along with whatever they propose (Milne & Bull
2006: 17). This attitude can harm the course of an interview in two ways. The first is that
children may see themselves as merely being present in order to verify a story rather than to
tell their own (17). It is hence of crucial importance for the interviewer to establish the
interviewer’s and interviewee’s respective roles (Milne & Bull 2006: 17; La Rooy 2016: 64).
The second is that children, based on their understanding that a question requires an answer,
may not see ‘I don’t know’ or ‘I don’t remember’ as appropriate responses, which
constitutes another point that must be made clear from the side of the interviewer prior to the

start of the interview (Milne & Bull 2006: 19; La Rooy et al. 2016: 65).

Considering the main part of the interview, La Rooy et al. (2016) have compiled a
number of linguistic factors that can impact the process and thereby affect the quantity and
quality of information obtained from the suspect: the factors are phonology, vocabulary,
time, syntax, and voice. In terms of phonology, it is important for the interviewer to
understand that a child’s ability to produce phonemes is the result of a much slower learning
process than accurate phoneme perception (59). Whether this is an issue that can still be
observed in older children can only be speculated upon. It presents another example of
where no age specification beyond ‘children’ is given, but it can be assumed that this issue is

largely pertinent to younger children.

Connected with the phonological development is the standard use of vocabulary
(60). This is also highly dependent on a child’s upbringing, such as the level of literacy in

parents and people in the immediate environment. It has been shown that suspects overall are
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often of a lesser intelligence and from poorer and more uneducated backgrounds than
witnesses (Grisso ef al. 2003 in: Redlich ef al. 2004: 112; La Rooy et al. 2016: 60). In other
words, suspects are often from backgrounds where literacy and more generally education are
of a lower standard. This can negatively affect a child’s linguistic abilities, which presents a

deficit that can roll over into adulthood, too.

Another factor that can affect a child’s understanding of vocabulary items being
used is an unfamiliar context. A common feature of legal language is that ‘everyday’
expressions can have specific meanings in the legal context, such as for example the word
‘address’. A child may be familiar with what an address is, but may be unable to make sense
of a question such as ‘how long were you at that address for?’. In other words, the meaning
of a word may only be clear in a specific context but not when it is removed from it (La
Rooy et al. 2016: 60). This phenomenon was already observed by Bornstein ef al. (1998),
who examined vocabulary production in children around 18 months old. Although child
witnesses are getting younger as more advanced interviewing techniques are being
developed (see Marchant 2013), this example illustrates the potential dangers of applying
findings from one ‘child’ study to other environments involving ‘children’, as the age

spectrum is so vast.

The interviewer must furthermore be aware of the difficulty that can arise when
children are dealing with the concept of time (La Rooy et al. 2016: 61). Overall, Friedman
(2014) states that ‘accuracy of reconstruction should increase between childhood and
adulthood’ (404). Earlier research (Friedman 2007) investigates memory reconstruction with
reference to time in children and adults, whilst dedicating a substantial part of it to the
developments observed during adolescence. Upon further inspection, it becomes apparent
that the oldest participant of the ‘adolescent’ data set is 13 years of age. ‘Adults’ are no
further defined in terms of their age; however, assuming that they are considered 18+ leaves

a substantial 4-year gap in his data. This illustrates once more that juveniles towards the
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upper end of their age group are often not represented in vital research.

With regards to syntax, it has been proven beneficial for the course of an
investigative interview to keep questions as syntactically simple as possible, and particularly
to avoid the passive voice (La Rooy ef al. 2016: 61). This is based on research by De Villiers
& De Villiers (1974), who conducted analyses of children’s syntactic developments,
including their understanding of the active and passive voice outside the institutional
context. Again, however, the subjects in this study were considerably younger'* than the
‘average’ child in a police interview and considerably younger than the suspects I intend to
research in my study. Complex questions have previously been shown to be
counterproductive in interviews with adults, and it can be assumed that the challenge for
children would be even bigger. In terms of pragmatics, it is notable that in children, topic
management is not fully developed, which can result in them jumping back and forth
between topics without properly signalling or initiating (Poole & Lamb 1998). This is a

factor that the interviewer must take into account when interviewing children.

At the end of the interview when the relevant information is summarized, the
interviewer is encouraged to use formulations such as ‘as you told me...” in order to make the
story that of the child (La Rooy et al. 2016: 64). The interviewer should aim to leave a good
impression on the child in order to promote future collaboration (Oxburgh et al. 2016: 145).
Furthermore, the child should be invited to provide any final additions to their account; this
is particularly important for children since they often do not remember everything the first

time they are being questioned (Milne & Bull 2006: 20).

Research examining actual interview data with juvenile suspects is overall scarce.

Worden & Meyers (2000) examine encounters between law enforcement and juveniles in the

14 The linguistic developments and abilities of the child subjects in De Villers & De Villers’ (1974) study are not
measured by the children’s age, but rather by the Mean Length of Utterance (MLU) they are able to produce.
Children mentioned in this particular study measure MLUs between 1.00-2.00. According to the MLU — age
conversion this corresponds to children of not much older than 2 years old (Williamson 2014).
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USA by means of in-person observations. The only references to formal questioning of the
suspects come in the form of ‘field interrogations’, which take place prior to, or sometimes
in lieu of an arrest. A more insightful study comes from Cleary (2014), who presents an
analysis of 57 video-taped interrogations with juveniles from across the US. The age range
of the suspects is 13-17, which means it is the only published research that includes 17-year-
olds (Cleary 2014: 275). The analysis looks at features such as the layout of the interview
room, the people present during the interview, the duration of the interview, whether the
suspect is restrained or whether the interviewer is armed, amongst others. Bearing in mind
the different laws regarding juvenile interrogations, it is perhaps not surprising that only 31
out of 57 interrogations saw a parent (21 interviews), two parents (3 interviews) or an
‘interested adult’ or social worker (3 interviews) present (Cleary 2014: 255). In almost half
of these cases, the adult was only present for less than half of the interrogation before
leaving as a result or being requested to do so by either the juvenile or the interviewer (277).
Whilst this study provides some insights into interrogations with juveniles in the US, which
allow for some interesting comparisons in terms of the parental presence, the interrogations

are not analysed in terms of their discursive content or interactional structure.

3.3.4.1. Suggestibility and gratuitous concurrence

Throughout the whole police interview, interviewers must be aware of children’s and other
vulnerable interviewees’ increased risk of suggestibility, acquiescence and compliance.
(O’Mahony et al. 2012: 303). Suggestibility has been defined as ‘the extent to which, within
a closed social interaction, people come to accept messages communicated during formal
questioning, as the result of which their subsequent behavioural response is affected’
(Gudjonsson & Clarke 1986: 84). In the police interview concept, a vulnerable interviewee is
hence likely to accept what a police officer says, even if this does not correspond with the
truth. Similarly, acquiescence refers to an interviewee’s tendency to answer questions with
‘yes’, regardless of what is being asked (Cronbach 1946). This tendency has been found to

be culturally distinctive, with Aboriginal English-speaking people in Australia often giving
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affirmative responses to questions. For Aboriginal people, replying ‘yes’ to a question does
not signal agreement, or even that they have understood the question (Eades, 1994, 2012).
This phenomenon of replying ‘yes’ is known as ‘gratuitous concurrence’ and is used by
linguistically and culturally oppressed people in a broad sense (Eades, 1994, 2015: 47).
Naturally, gratuitous concurrence can easily result in an interviewee providing contradictory
and therefore unusable information. According to Gudjonsson (2003), interviewees provide
‘yes’ as an answer because it appears to them to be the most plausible one. In other words, in
can be argued that an acquiescent answer is seen by the speaker as somewhat of a ‘safe bet’.
Compliance, as discussed by O’Mahony et al. (2012), has a specific significance in police
interviews; a compliant interviewer ‘may go along with a particular idea even though they
disagree with a given statement’ (303). This is done in an attempt to avoid conflict and get
out of the stressful situation that is the police interview. An important point to note here is
that compliance is not the same thing as cooperation: an interviewee who only provides ‘no
comment’ answers is cooperative with regards to the interaction, but not compliant with the

interviewer’s agenda.

ABE (Ministry of Justice 2011) includes the abovementioned concepts explicitly, in
order to remind practitioners to be aware of potential inconsistencies resulting from a
vulnerable interviewee’s increased suggestibility, acquiescence and compliance. Special
measures for vulnerable interviewees are also discussed, as briefly mentioned earlier, in the
PEACE manual. Another source that refers to the issue is the aforementioned document The
7 Principles of Investigative Interviewing, which was introduced in the early 1990s (Curtis
2013). Most relevant for the current research is principle (ii): ‘Investigators must act fairly
when questioning victims, witnesses and suspects. Vulnerable people must be treated with

particular consideration at all times’ (College of Policing 2013).

What stands out about these rules and regulations is the fact that, whilst awareness is

raised and police interviewers are reminded of their responsibilities, few sources offer actual
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guidance as to how to deal with vulnerable suspects. For witness and victim interviews, ABE
(2011) provides some advice. No equivalent document can be found for interviews with
suspects, although it can be argued that many items discussed in witness/victim sources are

also valid for suspects.

3.4. Chapter summary

Overall, all interviews must be conducted in an appropriate manner by fully trained
interviewers, and this becomes even more important when dealing with children or other
vulnerable interviewees (Milne & Bull 2006: 20). In this context, it is important for an
interviewer not to rush the interviewee into answering questions, for vulnerable persons are
likely to require more time to understand, process and answer a question (15). Furthermore,
an interviewer must be aware that vulnerable persons often have a limited concentration

span, meaning that regular breaks are necessary (15).

To summarise, the ultimate goal in any interview is to ‘balance the needs of law
enforcement with the best interest of children’ (La Rooy et al. 2016: 58). However, as
mentioned earlier, it is not surprising that this is an often nearly impossible balancing act.
Guidance for the police, such as ABE (2011) ‘does not constitute a legally enforceable code
of conduct’, which means that whilst interviewing officers are encouraged to follow the
proposed guidelines, they are not legally obliged to do so. As a result, it can happen that

approaches are taken which are less than favourable for the vulnerable interviewees.

What is striking about the child interview literature is that there is often no
specification as to what age of children we are dealing with. The literature is typically
focused more on the lower end of the age groups, both for witnesses and suspects. Older
children are very rarely directly discussed; instead the research appears to be looking at
young children and interviewers’ potential struggles with questioning them. It can be argued

that whilst some of the suggestions from the literature do apply to all children (in particular

78



observations in connection with the special measures imposed by the law), others are indeed
aimed at young children and the use of them in an interview with a 17-year-old could be
counterproductive. It appears that this phenomenon has thus far largely remained
unquestioned. One potential reason for this might be that in terms of semantic prototype
theory, on the typicality scale for the category ‘child’, a 10-year-old person ranks higher than
a 17-year-old (Rosch 1975). This lack of representation of adolescents in the literature

strongly suggests that this is in fact an under-researched area that requires attention.
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4. METHODOLOGY

4.1. Introduction

The overarching research question of this project is: What can be observed in terms of the
discourse of police interviews with suspects aged 17 and 18, and how do these observations
relate to the two age groups’ respective statutory statuses? As was discussed in Chapter 2,
17- and 18-year-old suspects are, due to their respective statuses as ‘children’ and ‘adults’,
subject to different legal provisions when it comes to the way in which the police are
instructed to conduct interviews. The current research project is dedicated to exploring the
ways in which these legal provisions affect the language used in the interviews. An initial
appraisal of the data has revealed the following three sub-questions, pertinent to specific

elements of the interviews, as outlined in the Introduction Chapter:

(i) How do participants in interviews with 17- and 18-year-old
suspects discursively orient to age?

(i) How is the caution administered and reformulated to 17- and
18-year-old suspects?

(iii) How does the (linguistic) presence of the AA affect the
discourse in interviews with 17-year-old suspects?

The methods employed to answer these questions are discussed in the current chapter. It
opens with some considerations on epistemological positioning, before presenting the
analytical tools used in the current research project. The subsequent section provides a
detailed description of the research data, its collection process and its properties. The chapter
concludes with a discussion of the data transcription process. In order to answer the research
questions thoroughly, a multi-method approach using tools from Conversation Analysis
(CA) and Critical Discourse Analysis (CDA) is taken. Perhaps the most elementary tenet of
CA is its demand for ‘naturally occurring language’ (Wodak & Meyer 2001), which is why
the data for this research are 19 real-life police interviews. In other words, rather than

starting with a dataset and applying a rigorous methodology to it, in this research project it is
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the overall methodological approach that postulates the type of data used. Once data of the
appropriate type are obtained, the CA approach is highly inductive with the intention of
‘letting the data speak’. This data-driven approach allows the researcher to identify the most

salient issues, and thus choose the most fitting individual analytical tools.

4.2. Research paradigm

The project, like much of forensic linguistic research, is embedded firmly in the field of
applied linguistics. The position of applied linguistics as ‘the theoretical and empirical
investigation of real-world problems in which language is a central issue’ is taken on mainly
for its real-life relevance (Brumfit 1995: 27). As Roberts (2003) states, fields like CA show a
tendency to ‘reject practical relevance and see ‘applied’ as meaning application to different
settings only (133). In other words, hard-line CA scholars would argue that the wider
(institutional) context is of little to no relevance to an interaction beyond explicit verbal
orientations that emerge out of the discourse (e.g. Schegloff 1997). However, not only is the
extent of this reluctance to consider the context often exaggerated (Haworth 2009: 50), but
the act of combining perhaps conservative CA approaches with more broad, critical
approaches to discourse analysis has been shown to yield significant findings in a range of

research topics. A number of relevant sources have been discussed in Chapter 3.

In terms of the overall epistemological stance, this research project is rooted in the
postmodern position of social constructionism, which broadly speaking subscribes to the
view that knowledge is ‘a linguistic creation that arises in the domain of social interchange’
(Guterman 2013: 17; Berger & Luckmann 1967). Postmodernism started emerging as a
rejection of the modern, structuralist view that there is an ultimate truth embedded in hidden
structural systems and it is waiting to be discovered (Burr 2015: 12-13). Postmodernism is
therefore often mentioned alongside poststructuralism, which is a movement characterised
by subjectivism and a broad scepticism of the ultimate truth. Postmodernism furthermore

holds a pluralist perspective, as it ‘emphasises co-existence of a multiplicity and variety of
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situation-dependent ways of life’ (Burr 2015: 14). This perspective aligns with the notion of
context-dependent identity performance by means of discourse (e.g. Austin 1962; Butler
1990), which is also relevant in the context of police interviews: the interviewer(s) and the
suspect, as well as any other participants present in the interview room are performing their
identity depending on the specific situation, their ideas and their institutional or personal
goals. Particularly when examining ideology-driven verbal orientations to age, the notion of

discursive co-construction of identity becomes a central element.

Social constructionism opposes positivist empiricism (Burr 2015: 2), which is a
position that holds the view that, according to Carnap (1928), ‘science consists of logical
prepositions which are empirically tested and verified’ (Eberle 2019: 132). While the
positivist approach works well in most hard sciences, as well as for example research on
sociolinguistic variation; in other words, in domains where variables are numerically
countable and measurable, analysing discourse qualitatively demands a different position.
Schiitz (2004) refers to the social world as being ‘meaningfully constructed, unlike nature’
and ‘pre-interpreted by the involved actors themselves’ (Eberle 2019: 132). Gergen (1985)
argues that the move towards discourse analysis as an analytical approach is automatically a
move away from positivist empiricism and therefore towards social constructionism. The
methodological approach is empirical within the social constructionist paradigm, in that the
study analyses authentic discursive data. Social constructionism then is not simply the view
that reality is created by means of discourse, but that in fact there are many realities that are

highly individual, as well as historically and culturally specific (Burr 2015: 3-4).

Within social constructionism, there is understood to be a division between micro
and macro constructionism. Micro social constructionism looks at everyday interaction
between two or more persons and considers the social construction that is created in this
context (Burr 2015: 25). The concept of the dialogue is at the heart, and the emphasis here is

on ‘the dynamic, interpersonal process of construction’ (Burr 2015: 25), or what is also
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known as ‘joint action’ (Shotter 1993). Researchers in this realm, many of whom are active
in the field of discursive psychology, employ tools rooted in Conversation Analysis when
analysing naturally occurring language under the micro social constructionism lens. Macro
social constructionism also subscribes to the construction of knowledge by means of the
discourse paradigm, although it considers this to be in connection with ‘material or social
structures, social relations and institutionalized practices’ (Burr 2015: 25). It comes as no
surprise then that the notion of language and power is of fundamental importance when
looking at police interview data through a macro constructionist lens (Fairclough 2015;
2010). One prominent form that macro social constructionism takes today is Critical

Discourse Analysis (Fairclough 2010).

Micro and macro social constructionist approaches are by no means mutually
exclusive; they are fully compatible and in the context of this current research, are in fact
perfectly complementary. In order to uncover exactly what takes place discursively in the
interactions between police and adolescent suspects, it is of great importance to ‘zoom in’ as
closely as possible in order to uncover the most salient issues that would not be visible when
employing approaches less qualitative than Conversation Analysis. In addition to this, it is
then the macro level that allows for the thorough consideration of the context in which the
interaction is taking place. Considering the combination of the highly institutional setting of
police interviews and the different legislative backdrops against which the conversations
with the two different age groups take place, it makes sense to embed the observation from
the detailed analysis on a micro level into the larger context of legal-lay communication and

the highly discrepant power relations.

Now that the epistemological considerations relevant for this research have been

presented and discussed, we will move on to the analytical tools for this research.
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4.3. Conversation Analysis

Conversation Analysis (CA) is a discourse analytical approach to the study of real-life social
interaction that ‘provides a method of exposing the resources used by speakers to construct a
coherent conversation’ (Heydon 2019: 81). CA was developed in the 1960s by Harvey
Sacks, Emanuel Schegloff and Gail Jefferson (see Sacks et al. 1974; Schegloff et al. 1977,
Schegloff 2007), influenced by Erving Goffman’s and Harold Garfinkel’s ‘sociologies of
everyday life’ (Bilmes 1985: 319). Goffman’s concept of the interaction order (1983) and
Garfinkel’s ethnomethodology (1967) can be considered highly influential to the evolution
of CA. CA’s early beginnings can be defined as ‘an approach to the study of social action
which sought to investigate social order as it was produced through the practices of everyday
talk’ (Liddicoat 2011: 4) The approach is highly inductive and started with Sack’s interest in
audio recordings of telephone calls made to a suicide prevention centre in California (ten
Have 2007: 6), and soon moved on to other telephone conversations and direct spoken

interactions (Paltridge 2012: 91).

Today, CA is by no means limited to the field of sociology, but is instead used by
researchers of various disciplines, including forensic linguistics (e.g. Heydon 2005, 2011,
2012; Haworth 2009, 2017; Rock 2007; MacLeod 2010; Stokoe & Edwards 2010).
Regardless of the field of research that CA approaches are employed in, it is worth pointing
out that it is not the topic of a conversation that is being analysed; instead, the focus of a CA
investigation is the action being performed discursively. According to Burns & Joyce (1997)
the conversational structure is affected by both the situational context of the interaction (e.g.
informal chat between close friends vs. police interview) and the relationship between the
interlocutors (e.g. close friends vs. police interviewer — suspect). In the current data, the
context is highly institutional which in turn brings with it a number of discursive provisions
and restraints. The relationship between interviewer and interviewee is characterised by a

default asymmetry: suspects are in a weaker position compared to the interviewer, and this
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asymmetry is even more pronounced in the relationship between interviewers and juveniles,

i.e. vulnerable suspects.

4.3.1. Conversational structure and turn-taking

The term ‘conversational structure’ implies rightly that conversation, even in a non-
institutional context, is not random, but instead follows a pattern. Bilmes (1985) states that
‘an utterance-in-conversation has a conversational history’ (323), meaning that a specific
utterance is produced not by accident but dependent on a combination of interactional
factors. When analysing an interaction, then, the analyst ought to ask themselves the
question ‘why that now?’ (Schegloff & Sacks 1974: 241). Taylor & Cameron (1987) echo

the ethnomethodologists who have pointed out that

many commonplace features of talk display “precision timing” and
orderliness where one might in principle expect chaos (the classic
example being turn-exchange). Interlocutors standardly ‘“know
what to expect” in various sorts of talk and manage to meet, on
indefinitely many occasions, acceptable standards of relevance and
politeness (they answer questions; they recognise greetings; they
inform each other of things; and so on). The result is co-operative
and non-bizarre talk, quite often involving the repetition of
extremely predictable sequences (5).

A point worth highlighting at this point is that the concept of cooperation in terms of
conversational structure must be kept separate from the concept of co-operation in
connection with the police interview as an investigative event. For example, a suspect who
does not co-operate with the police by refusing to provide information (i.e. exercising their

right to silence as outlined in the police caution) is still cooperating conversationally:

Example 4.01: Charlie
244 IR1 did you (1.5) steal twenty pounds from Tom|
245 SU no comment
246 IRl did you hit Tom
247 SU no comment
1713
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The example shows two complete question-answer ‘adjacency pairs’ (see below). The
suspect provides answers to the interviewer’s questions, even if the content of said answers

1s limited to ‘no comment’.

Structurally, a conversation is built up of the speakers’ turns, which themselves
consist of one or more building blocks called turn-constructional units, or TCUs. There are
three organisational resources for building and recognising TCUs: according to Schegloff
(2007) the first one is that TCUs are largely based on the grammar of the respective
language, and they are typically sentences, clauses, phrases, or lexical items (3). The second
organisational resource is the ‘phonetic realization’ of the talk, which is to say the way in
which a speaker uses intonation (3). Finally, and this links to what was said above, a TCU
must constitute at least one action in the context that it is spoken (4). Turns are made up of at
least one, but frequently multiple TCUs. A conversation typically bounces between different
speakers, and this change from one speaker to the next happens at the end of a TCU, at what
is called a transition-relevance place (TRP; Schegloff 2007: 4). At any TRP, the initial
speaker may either nominate the next speaker, or the next speaker may take the floor without
having been offered it by the initial speaker (Sacks, ez al. 1974). The end of a speaker’s turn
can be signalled in different ways, and these are unsurprisingly equivalent to the
organisational resources of the TCUs discussed above. A turn can be signalled as being
finished by presenting a completed syntactic unit (Paltridge 2012: 95), or, closely connected
to this, by the phonetic realisation of an utterance (e.g. turn-final rising intonation). An

example of this can be seen below:

Example 4.02: Jack

256 1IR1 [>can you remember<] (.) anything specific
257 that Matt said (0.3) before he’s (0.7) gone
258 round the corneri

259 SU no
1725
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In this excerpt, the interviewer’s turn performs a question (lines 256-258). It is syntactically
complete, has a sound pragmatic meaning, and the rising intonation at the end reinforces the
function of this turn as a question. The suspect’s turn in line 259 shows an answer in

response to the interviewer’s question.

A further prominent element of conversational organisation is the concept of
adjacency pairs. Broadly speaking, they are ‘utterances produced by two successive speakers
in a way that the second utterance is identified as related to the first one as an expected
follow-up to that [first] utterance’ (Paltridge 2012: 97). More detail is provided by Schegloff
(2007), according to whom an adjacency pair must fulfil three conditions: (i) consist of two
subsequent turns by different speakers, (ii) be ‘relatively ordered’ into a first pair part and a
second pair part, and (iii) be ‘pair-type related’, meaning that a first pair part cannot simply
be followed by any second pair part, but must be followed by one that matches the first pair
part (13; Levinson 1983). Perhaps the most well-known type of pair is question — answer,
which naturally also plays a central role in police interviews. Questions per se are a
discursively strong resource, for they pre-select ‘answer’ as the next turn, and they allow the

questioner (i.e. police interviewer) to control the topic of the conversation.

There are preferred and dispreferred second pair parts to every pair type. The

following table taken from Levinson (1983: 336) shows some adjacency pair types with their

typically preferred and dispreferred second pair part.
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First pair part Second pair part
Preferred Dispreferred

Request Acceptance Refusal

Offer/invite Acceptance Refusal

Assessment Agreement Disagreement

Blame Denial Admission

Question Expected answer Unexpected
answer or non-
answer

Table 1: Adjacency pairs with preferred and dispreferred second pair parts

It should be noted that the context largely dictates the preference organisation. For example,
in certain situations the preferred second pair part to an offer/invite is a refusal. This
phenomenon is discussed in connection with AAs’ responses to being invited to provide a

final comment during the ‘Closure’ stage of the interview.

The notion of preference organisation becomes particularly important when
considering the increased risk of suggestibility in young suspects. As discussed earlier,
suggestibility can be defined as the inclination to accept information presented to a suspect,
even if it does not correspond with the truth. In the context of a police interview, where a
(presumed innocent) suspect is questioned about their potential involvement in a crime, a
suspect’s heightened tendency to provide not only a preferred second pair part, but within
that also typically a response affirming the interview’s point of view, can have serious legal
ramifications. Consider the example below, where the police officer asks the 17-year-old
suspect whether he has understood the meaning and implications of the police caution that he

has just recited.

Example 4.03: Charlie

06l 1IR1
062 given in evidence (0.6) d’you know what that
063 caution means=

064 SU =yeah
065 IR1 (0.4) can you explain it to mer
1713
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Lines 062-064 present a common question-answer adjacency pair with a preferred response
in 064, when the suspects provides the answer ‘yeah’. The second pair part is at the same
time an affirmative response, which, especially considering the interview context and the
latched nature of the response, can be seen as a response fuelled, or at the very least
impacted, by suggestibility. As mentioned earlier, non-vulnerable adults routinely claim to
understand the caution, even if they are then unable to explain it back. In order to ‘prove’ his
understanding, the suspect is asked to explain the caution back to the interviewer, which he

fails to do (see Section 6.3.1.2 for a full analysis of Charlie’s cautioning exchange).

Insertion sequences, also known as embedded pairs, can appear when an adjacency
pair comes between the first pair part and the second pair part of another adjacency pair.
This is particularly relevant in relation to the (linguistic) presence of the appropriate adult,
where a suspect can relay a question to their AA whilst remaining the second speaker in a
question-answer adjacency pair with the interviewer. A simple schematic representation of

this can be seen below:

Question 1 — interviewer to suspect
Question 2 — suspect to appropriate adult
Answer 2 — appropriate adult to suspect

Answer 1 — suspect to interviewer

Figure 3: Schematic representation of insertion sequence in interview with AA

This structure may well be reminiscent of interview interactions with interpreters: an
interviewer’s question in the interview language (L1) is put to the interpreter, who then
relays the question in the target language (L2) to the suspect. The suspect’s L2 answer is

given to the interpreter, who in turn relays it in the L1 to the interviewer:
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Question (L1) interviewer to interpreter
Question (L2) — interpreter to suspect

E Answer (L2) — suspect to interpreter

Answer (L1) — interpreter to interviewer

Figure 4: Schematic representation of insertion sequence in interview with interpreter

Of course, the insertion sequence in the interaction with the interpreter is the same question
in a different language, rather than a clarification question. The fact that the suspect’s answer
in the interpreted interview has to be relayed to the interviewer is obvious, as the answer has
to be translated into a different language. In other words, the interviewer can hear the
suspect’s answer, but is likely to be unable to understand it. All interviews in the current
dataset are conducted only in English. When we thus consider the insertion sequence with
the AA in Figure 3 where the suspect relays the question to the AA, the fact that the suspect
later relays the answer back to the interviewer is less obvious. It can be assumed that the
interviewer hears and understands the AA’s answer, which on the surface renders the
suspect’s final turn redundant. Perhaps this shows the powerful nature of the question as a
linguistic turn, in that it demands its second pair part even if the content of the answer had

already been provided as part of a separate, inserted adjacency pair.

Persons engaged in conversation, although subconsciously following a rigid system
of turn-taking and adjacency pairs, can encounter trouble in producing, hearing or correctly
understanding a turn. When this occurs, the source of the trouble must be identified and the
problem repaired. To every repair there are two parts, namely its initiation and its
completion. Either party of a dialogue can be the one causing the problem, but also either
can initiate or complete the repair, in various combinations. Common occurrences in the
realm of repairs are either for a speaker to both initiate and complete repair their own
discursive troubles (i.e. self-initiation leading to self-repair), or for the recipient of a turn to
initiate the repair and for the speaker to complete it (i.e. other-initiation leading to self-

repair; Schegloff 2013). In everyday conversation, repair initiations often take the form of
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clarification questions of varying degrees of specificity (Schegloff 2007: 101). In the context
of a police interview with an adolescent suspect, the interviewer not only has at their
disposal the question as a powerful discursive resource, but it also institutionally more
powerful. As a result, suspects who struggle to understand the meaning of a question show a
tendency to produce a response that they assume will please the interviewer, rather than put
forward a clarification question to the interviewer. The data in the current study reveal that
there exists a tendency for juvenile suspects to put clarification questions to their AAs (see

Chapter 7).

4.3.2. Terms of address and reference

As discussed in Chapter 3, the successful establishment and maintenance of rapport is a vital
aspect of the interview. Tickle-Degnen & Rosenthal (1990) list the use of a person’s name or
other preferred term of address as an efficient rapport tool. The use of terms of address in

relation to rapport, both beneficial and detrimental, is examined across all three analyses.

The issue of personal reference becomes a central element in the analysis
surrounding the role of the AA, for particularly when the interviewer is instructing the AA,
the suspect is often talked about whilst obviously being present in the room. When
examining discursive orientations towards age, the way in which suspects as well as persons
inside and outside of the interview room are referred to can reveal a lot about a speaker’s
position. Furthermore, the ways in which interviewers address and refer to AAs depending
on their familial or non-familial status is a topic of analysis. Overall, the analyses will
include linguistic examinations of how people talk to each other and how they talk about

each other.

4.3.3. Lexical choice
Lexical choice is a powerful tool for speakers to ‘evoke and orient to the institutional context

of their talk’ (Drew & Heritage 1992: 29). A primary linguistic feature within this domain is
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concerned with the use of specialised, technical language that is part of the institution that a
speaker represents. In the context of police interviews, that is, interactions between
representatives of the law and laypersons, interviewers resort to legal jargon (i.e.
‘policespeak’, Hall 2008), which can be difficult and at times impossible for an interviewee
to understand. This phenomenon of potential incomprehension is stronger when the
layperson is also vulnerable. In other words, interviewers’ use of legal jargon in any case
reinforces the uneven power relations in a legal-lay interaction, and the adverse effect for the
interviewee is more severe in interactions with juveniles. The use of ‘policespeak’ is of
particular interest in connection with the presence of the AAs, whose duties include the

facilitation of communication between the interviewer and the suspect.

Lexical choice goes beyond the use of technical jargon and often includes more
generally descriptive utterances produced in an institutional context (Jefferson 1974; Sacks
1979). When looking at explicit references to age by both interviewers and suspects, a close
look at descriptive terms and their discursive context is vital in uncovering speakers’
underlying attitudes. The use of lexical markers of evidentiality, in particular the token
‘obviously’ is examined in more detail in connection with the comprehensibility and
comprehension of the police caution and its reformulation. The token ‘obviously’ does not
constitute an ‘evidential’ as defined by Aikhenvald (2004) as a ‘morpheme [that has] “source
of information” at its core meaning; that is, the unmarked, or default interpretation’ (3).
‘Obviously’ does not reveal the source of information in that the speaker does not reveal
how they have learnt something. Instead, speakers are semantically denoting something as
being obvious, and perhaps worth pointing out, obvious to them. The study will refer to
tokens such as ‘obviously’ simply as an ‘evidential adverbial’ (see Diewald & Smirnova
2010: 7). In the context of caution reformulations, evidential adverbials are also considered
with regards to their (positive and negative) impact on rapport building and maintenance.
Whilst the use of evidentiality markers during the explanation of the caution can be used to

establish common ground and therefore build rapport, they can also be used to widen the gap
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between interviewers and suspects, which in turn hinders rapport building. The latter
phenomenon takes place when interviewers assume complex legal issues to be ‘obvious’ to

the suspects.

A related feature in this context is interviewers’ use of the institutional ‘we’, in
particular when used during caution negotiations and instructions for AAs. According to
Drew & Heritage (1992) a singular speaker can use ‘we’ to ‘invoke an institutional over a
personal identity, thereby indicating that they are speaking as representatives, or on behalf,
of an organisation.” (30). Interviews’ use of ‘I’ vs. ‘we’ depending on their interlocutor (i.e.

juvenile suspect, adult suspect or AA) is part of the analyses of this project.

This section has presented the basic concepts of CA as well as the linguistic features
relevant to the different analyses in the current project. While the tools rooted in CA are a
good fit for the examination of the interview data on a micro level, the subsequent section

shows how CDA is the ideal complement.

4.4. Critical Discourse Analysis

In order to be able to thoroughly investigate the discursive manifestations of the child-adult
divide in police interviews, it is important to take the wider context of the interaction into
consideration. This includes not only an appreciation of the institutional nature and power
inequalities of the police interview per se, but also the additional layer of age as a legislative
and ideological component, and related concepts such as ideology and youth justice. The
data-driven CA examination of the data is thus complemented by approaches under the
umbrella of Critical Discourse Analysis (CDA). Fairclough defines discourse as ‘language as
a form of social practice’ (2015: 53). The purpose of CDA in the current study is to reveal
manifestations of age-based ideologies and highlight the arbitrary nature of the strict age

divide in the (youth) criminal justice system. In that, the study follows Foucault’s stance that
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critical analyses ‘show the arbitrariness of institutions and show which space of freedom we

still can enjoy and how changes can still be made’ (1988: 11).

To briefly reiterate, the relationship between power and discourse is not static, but is
instead highly dynamic. Power is constantly negotiated, evaluated and renegotiated between
interlocutors by means of discourse. Especially when looking at ‘unequal encounters’,
meaning interactions where the speakers are institutionally or otherwise uneven, power
struggles are a common occurrence (Fairclough 2015: 73). On the one hand, police
interviewers represent and act on behalf of a powerful institution and are therefore by default
in a more powerful position. The suspect, on the other hand, is inferior not only by virtue of
their non-institutional, lay status, but also because they are being questioned about their
possible involvement in some kind of illegality. This dichotomy places a negative stigma on
the interviewee, and it is hence not surprising to witness discursive attempts to gain a level
of control over the conversation, initiated by the inferior party. In some cases, this is
manifested simply by the interviewee’s resistance to comply with the interactive norms set

out by the institution, in this case the police (Fairclough 2010: 53).

According to van Dijk a general property of CDA is that ‘rather than merely
describe discourse structures, it tries to explain them in terms of properties of social
interaction and especially social structure’ (2008: 86, italics added). The element of suspect
age must be considered both in the context of age-based legislation that informs police

practice, as well as broader concepts of age-based ideologies and youth justice.

In terms of CDA’s practical application to conversational data, Rogers (2004)

describes how we are
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concerned with a critical theory of the social world, the
relationship of language and discourse in the construction and
representation of the social world, and a methodology that allows
them to describe interpret and explain such relationships (3).

CDA is ‘discourse analytical research that primarily studies the way social-power abuse and
inequality are enacted, reproduced, legitimated, and resisted by text and talk in the social and
political context’ (van Dijk 2004: 352). According to Fairclough, CDA combines ‘critique of
discourse and explanation of how it figures within and contributes to the existing social
reality, as a basis for action to change that existing reality in particular respects’ (2015: 6).
Given that discourse is always ‘socially, politically, racially and economically loaded’
(Rogers 2004: 6), it is only through critical analysis of texts that these entities can be
critically interpreted. Fairclough & Wodak (1997: 271-280) present eight basic principles of

CDA, all of which are to some extent relevant to this research.

CDA addresses social problems

Power relations are discursive

Discourse constitutes society and culture

Discourse does ideological work

Discourse is historical

The link between text and society is mediated
Discourse Analysis is interpretative and explanatory
Discourse is a form of social action

NN R WD =

Of particular interest for the current research are principles 2 and 4; the fact that power
relations are discursively created and negotiated was discussed in Section 3.2 in the context
of institutional discourse: police interviews take place in an institutional setting, meaning
that they constitute ipso facto a type of institutional discourse. In this context, power
relations between the interlocutors are uneven on the basis of institutional status of the police
vs. lay status of the suspect. According to Fairclough (2015), ‘language is centrally involved
in power and struggles for power, and [...] it is so involved through its ideological

properties’ (51). This aspect of discourse is of crucial importance, particularly in the context
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of the setting of police interviews. It is only by critically evaluating discourse that subtle and

sometimes hidden power negotiations and struggles can be observed and interpreted.

4.4.1 Discourse and ideology

The concept of discourse as ideological work is a central element of the current research.
Simpson & Mayr (2009) define ideology as ‘the way in which a person’s beliefs, opinions
and value-systems intersect with the broader social and political structures of the society in
which they live’ (4). According to Heiphetz er al. (2013), ‘ideological beliefs contain
elements of both fact and preference’, making them objective and subjective at the same
time (560). There exists a divide between adults and children which is, at its core, based on
the ideological assumption that younger humans are immature and vulnerable and thus
deserve to be treated differently in society, and this includes extra protection. This modern
concept of ‘childhood’ began to emerge during the 18™ century and superseded earlier
notions that did not understand childhood as a distinct life stage and considered children
little more than small adults (Ariés 1962). Today’s basic idea of children sees them as not
fully developed, not just physically but more importantly in terms of cognition and capacity
to understand things. In the three centuries since the emergence of ‘childhood’, age-based
ideologies have been so firmly embedded that they are difficult to overcome. The issue with
such general ideologies as guiding philosophies is that they do not take into account an
individual’s needs, but instead they form a shorthand which compartmentalises people and
the way in which they are treated, by society as well as the legal system. What is even more
problematic is the notion imposed by the legal system that the protection for children
vanishes overnight and maturity and capacity suddenly occur when a person turns 18. As a
result of the legal framework based on the arbitrary divide between children and adults, a
police interviewer’s set of expectations and assumptions when they walk into an interview

room are wholly different depending on whether a suspect is 17 or 18.
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What can perhaps be considered an extension of the ideology about children being
vulnerable is the notion that a child in care is considered even more vulnerable. Looked-after
children rely on the care and protection of the state, of which both the care system and the
police are members. Further relevant ideological assumptions about children are that they are
irresponsible, unreliable, and lack sexual maturity. The issue of responsibility is connected
with their state of cognitive development which means they are not generally able to look
after themselves and make informed decisions. As a result, children require (adult)
supervision. The ideological notion of non-reliability in children is based the limited
capacity to understand things, retain information, and regurgitate accurate and reliable
information. The notion of children being regarded as ‘sexually innocent’ came about
alongside the modern notion of childhood; before, then ‘the idea did not yet exist that
reference to sexual matters [...] could soil childish innocence [because] nobody thought that
this innocence really existed’ (Aries 1962, in Heins 2007: 19). Today, the strong ideological
notion exists that children’s sexual innocence must be protected at all cost, and this is also
reflected in the perception of sexual violence against children as one of the most despicable
crimes (see King & Roberts 2015). Children are not regarded as sexual beings, and the
notion of sexual maturity in connection with ‘older children’ will become relevant in the

subsequent analyses.

Of course, it is not only children who are subject to ideological assumptions, but
adults too. In simple terms, assumptions regarding adults are largely the opposite of those
imposed on children, i.e. adults are mature and have full capacity, they do not require
protection or support, they are responsible, reliable, and do not need special explanations.
The juxtaposition of ideologies about children vs. adults highlights the arbitrary nature of the
strict dividing line between the two groups, and this will be illustrated in the subsequent

analyses of interviews with 17-year-old children and 18-year-old adults.
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The notion of ideology is of central interest to this research, as institutions such as
the police ‘legitimize their own interests and existence through discourse through which they
seek to transform or recontextualize social practices’ (Mayr 2008: 2). Various assumptions
that youth justice works on are frequently informed by ideological principles, some of which
in turn are reinforced and perpetuated by means of discourse in the course of a police
interview with an adolescent suspect. Knowing that according to Mayr (2008) ‘institutions
are primary sites for reality constructions’, it becomes crucial to consider the far-reaching
impact that interview discourse can ultimately have on broad concepts of justice and

injustice in the legal process.

In the current research, observations from the micro-level discursive analysis will be
interpreted in relation to two levels of power and ideology. In addition to the legal-lay
dichotomy discussed in the previous paragraphs, there is the also the central dimension of
suspect age. It is safe to assume that in the current dataset all suspects are younger than their
interviewers'”, and this age gap between the interlocutors affects the power dynamics. When
looking at the individual age groups, it becomes apparent that on the one hand 17-year-olds
are legally considered children and therefore by default vulnerable. According to police
guidelines, interviewers must take into account the increased risk of suggestibility in juvenile
suspects; this presents great concerns, e.g. when considering CCQs following a caution
recital or reformulation. CCQs rendered virtually redundant by suspects’ answer turns borne
out of suggestibility can have the effect of preventing vulnerable suspects from exercising
their rights. On the other hand, 18-year-old suspects somewhat stand in limbo: they are no
longer considered legal ‘children’, but there is still a discernible gap between interviewers
and suspects, not just institutionally but also age-wise. Whilst the older age group no longer
have the ‘child’ and ‘vulnerable’ labels, the analyses reveal that interviewers and suspects

still orient to age and age-based ideologies. Considerations of the findings from interviews

15 In theory there is a possibility; the minimum age to apply to the police service is 18 years old; however, the
chances of an 18-year-old interviewer in the current dataset are so slim that they are negligible.
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with 17- and 18-year-old suspects exemplify the arbitrariness of the strict age divide, as well

as its implications for the legal system more broadly.

The age-based differences between the two groups of suspects are substantial in
terms of the law: from a statutory perspective, the difference between a 17- and an 18-year
old suspect is the same as the difference between a 10- and a 50-year-old suspect, which
once again emphasises the arbitrary nature of the age divide as discussed in the Introduction
Chapter. Granted, it seems perfectly obvious to say that a 10-year-old and a 50-year-old
should be treated differently by the law. However, it seems much less obvious to say that a
17-year-old and an 18-year-old should be subject to fundamentally different treatment. Even
though the legal provisions behind both comparisons are exactly the same, the example with
the two adolescent suspects does not ‘roll off one’s tongue’ that easily. The central issue of
the arbitrariness of the child-adult age divide must be kept in mind throughout this research.
As discussed in previous chapters, the statutory age divide in the UK is strict and leaves very
little room for manoeuvre, and this rigidness undoubtedly shapes the discourse that takes

place within this context.

After the zoomed-in micro analysis of salient features in the data, the critical
evaluation of the findings means ‘having distance to the data, embedding the data in the
social, taking a political stance explicitly, and a focus on self-reflection as scholars doing
research’ (Wodak 2001: 9). The aim is to expose institutional and ideological patterns in the
discourse, generally ‘from a perspective that is consistent with the best interest of dominated
groups (van Dijk 2001: 96). In other words, there is a clear social justice angle to this
research where the safeguarding of vulnerable participants in the legal system is paramount.
The complementary CA/CDA approach to data analysis has been successfully applied to
forensic contexts, e.g. police interviews (Heydon 2005; Haworth 2009; MacLeod 2010) and
courtroom discourse (Matoesian 1993). The combination of micro and macro is important,

not to say necessary, in order to address the research questions of this project thoroughly.
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Summarised very briefly and as a convenient heuristic, when examining the interview data in

this project, CA asks the question ‘why that now?’, and CDA follows up with ‘so what?’.

4.5. Data access

This section is going to take a closer look at the research data, which given the inductive and
data-driven analytic approach of this project holds a central position. The section starts with
a discussion on ethical considerations and a description of the data collection process, before
presenting the complete dataset comprising of 19 police interviews. The section concludes

with some remarks on the transcription process.

CA dictates to a large extent the nature of the data needed. As discussed above, the
basis for any CA project is recordings of naturally occurring language; this means, language
that is not collected in a lab setting for research purposes, but instead speech that occurs
naturally. It was hence absolutely crucial to gain access to genuine, real-life police
interviews, which is invariably a challenging endeavour. In order to fully be able to let the
data speak, as the inductive nature of CA presupposes, it is important not to impose
unreasonable restrictions on the data. In other words, one must not be too selective when
looking for data, for this would defy the purpose of the bottom-up approach where relevant
features are reflected in the discourse. This objective was furthermore reinforced by the fact
that the higher the number of prescribed variables, the higher the risk of police forces being
unwilling or unable to assist, as this could be seen as considerably more effort for them,
without the prospect of additional benefit. The very first step towards securing data access
was to obtain an understanding of the ethical challenges presented by this type of research,

and to address these challenges thoroughly.
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4.5.1. Ethical considerations
The first step in the data collection process was the securing of ethical approval from the
ethics committee at Aston University. This section provides an overview of the most salient

ethical issues of this research. The full ethics application form can be found in Appendix II.

This project presents a number of ethical issues. Primarily, police investigative
interviews contain by their very nature sensitive personal data. In addition to this, some of
the data used in this project involves legal ‘children’. Adult suspects’ identities are, if at all,
released only after an interview, in other words when a person has been charged and/or
convicted of a crime. Children’s identities are typically never made available to the public.
Considering the suspects’ anonymity at the time of police interviews, and seeing as the data
is highly sensitive in and of itself, means that interview recordings and transcripts are

(reassuringly) very well protected.

In order to address those ethical issues, I have consulted the Data Protection Act
1998, s. 33(1)'® of which exempts the use of sensitive data for research purposes. I have
furthermore ensured that a background check by the nationwide Disclosure and Barring
Service was not necessary for the researcher. Constabularies are legally entitled to share
data, as long as it is ensured that the subject’s identity is protected and not shared with a
third party under any circumstances. This implied consent is where the anonymisation comes
in: any audio data have to be thoroughly anonymised and stored only on password-protected

external storage devices.

Admittedly, it can be argued that someone directly involved in an interview may be
able to recognise themselves, even in an anonymised extract in the final thesis. It is

important that all necessary steps are taken to ensure that the risk of this happening is

16 Current at time of writing data request letter. In the most current version of the Act (25.05.2019) the
‘processing personal data that is necessary for scientific or historical research purposes’ is discussed in s.19 (1b).
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absolutely minimal. Realistically, however, the chance of a former suspect reading the thesis
and being able to identify themselves is so small that they can be considered negligible.
Furthermore, the alternative, namely tracking down subjects and obtaining consent
personally, would be a considerably more invasive approach. What happens to the interviews
once the research has been completed was to be determined by the data providers
themselves. In any case, the audio data would not stay in possession of the researcher after

the work has concluded.

Approval from the University’s ethics committee was obtained in January 2016,

thereby opening the doors for making contacts with potential providers.

4.5.2. Approaching data providers

The next step of the data collection process was the composition of a data request letter
(DRL). The intention was to keep the DRL short and crisp, i.e. no longer than two A4 pages
in total. The DRL starts with a short introduction of the researcher and the research project.
The DRL furthermore demonstrates awareness and appropriate understanding of the relevant
legal background, as well as implications of conducting research with sensitive personal
data, and an appreciation of the ethical considerations as outlined above. A description of the
required data is given, with the only two restrictions imposed being the ages of the suspects
(17 and 18), and the fact that the interviews should only be from closed cases. Other factors,
including the nature of the crime, gender of interviewer and suspect, duration of the
interview etc. were not specified in order to decrease the required efforts by the forces and
thereby increase their willingness to collaborate. No explicit mention was made regarding
the number of interviews desired as it was deemed safer to let the individual forces decide

how much data they would share.

Finally, it was also mentioned in the DRL that any relevant findings from this

research would be disseminated back to data providers, in order to help them (in their words)
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achieve best evidence in their proceedings. Overall, the narrative used in the DRL promised
minimum efforts and maximum benefits for the police forces, in that they ‘only’ had to share
with me interviews with suspects of a specific age, and would in turn receive tailored

feedback from thorough analyses on their data.

The DRLs were addressed to the Chief Constable of each police force. Although it
was clear that the Chief Constable would not typically deal with enquiries of this nature
personally, it was decided to address the DRL to them as they, according to the law, are

ultimately in charge of all of their force’s decisions.

In terms of distribution, the DRLs were sent out in three batches to police forces
around E&W. The reason why this staggered approach was taken was that it would allow for
amendments based on potential feedback from the initial batch. The first batch was sent out
in May 2016, the second one in early August 2017 and the third in late August 2017. In total,
28 forces were contacted and ultimately, data was secured from two forces in England. A
number of face-to-face meetings resolved any unclear points, such as for example the
misalignment in the police’s vs. the researcher’s understandings of what it means to
‘publish’ a paper or a thesis that includes excerpts from interview transcripts. The final
negotiation with each of the two forces was the data sharing agreement. In the case of the
current project, the two forces were happy to communicate with each other and share a
template for the written agreements. Once the paperwork had been signed and the internal
vetting had been completed, | was able to travel to the designated police stations to

physically collect the data.

4.5.3. Audio anonymisation
With both forces, it was agreed that the anonymisation of the audio recordings would take
place on-site at a police station, in order to ensure that no identifying details left police

premises. In total, three full days were spent anonymising data with Force 1 and four full
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days with Force 2. In both cases, | was assigned a supervised office, where 1 was also
instructed to present my anonymisation technique to the officers in charge. The interviews
were provided on CD-ROM and were imported directly onto the plugged-in secure storage
device on my personal laptop. This way, no data (non-anonymised or anonymised) was ever

stored on my personal hard drive.

Due to the fact that age is a central element of this research, the suspects’ ages in
years and months was noted down for each interview. The date of the interview is stated in
each interview, and where the suspect is not prompted to state their date of birth for the tape,
this information was available to me from the labels of the CDs containing the audio files. In
order to conduct the audio anonymisation, the software Audacity was used, which allows a
user to select part of a recording and replace that part with Brownian noise. Replaced
features included all personal names, place names, street names, dates, registration numbers,
police exhibit numbers as well as any other identifying factors that were deemed to run the
risk of being identifiable by a potential reader. Features replaced by Brownian noise were
each provided with a placeholder on a separate label track. This was conducted in this
manner in order to ensure that the context remains intact when producing the transcript based
on the anonymised audio data. A screenshot of the audio track and the label track can be

seen below:

i

I 1
c'»l this morning SUS/FN on suspicion I ) with VIC/FN
=

I i
VIC/FN+5SN
Y

Figure 5: Audio track (top) and placeholder track (bottom) in Audacity software
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Persons talked about in the interview were assigned a shorthanded code for easy
identification: Figure 5 includes SUS = suspect, VIC = victim, FN = first name, and SN =
surname and it is revealed that the interviewer addresses the suspect by his first name when
she states his charges for the record. Furthermore, the first time the victim is mentioned, the
interviewer uses her full name, and shortly after she refers to her only by her first name.
Having the label track enabled me to simply replace the placeholders with pseudonyms for
persons, places and other identifying elements when transcribing the data. This process is

discussed in more detail in Section 4.6 below.

The anonymised audio files were taken off-site on an encrypted storage device with
256-bit encryption, as specified by the data providers. This meant that the data were stored
securely, for even if the storage device was lost, the encryption means it is virtually
impenetrable. The encrypted USB drives irreversibly erase themselves after three failed

login attempts with a wrong password.

4.5.4. Complete dataset

The data collection was concluded in October 2017 after 18 months, with a grand total of 21
interviews from two forces. The interviews were labelled using the age group (17 or 18), the
force number (1 or 2) and then a number starting from 1; these elements are divided by an
underscore. The original audio files were labelled in this way on-site during the audio
anonymisation process. Initially, Force 1 provided me with five interviews with 18-year-old
suspects; however, two of these interviews were later discarded because the suspects in
18 1 2 and 18 1 5 each have an AA present. This means that despite the suspects’ adult
age, they were deemed to be otherwise vulnerable. Because the two interviews were
discarded after the labelling had taken place, the age group 18 interviews from force one are

numbered 1, 3 and 4.'7 In order to facilitate identification and cross-reference, each interview

17 The Audacity software is notoriously unaccommodating with regards to changing metadata (such as file
names). Saving a file under a different name results in the software being unable to open said file due to its
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was eventually given an additional label consisting of the respective suspect’s first name

(pseudonym). The suspects’ names follow an alphabetical order.

The final dataset used for this research contains 19 interviews across two age groups.
The two tables below list all interviews including some basic information: suspected offence,
duration (in minutes), and persons present in the interview (SU = suspect, IR = interviewer,

AA = appropriate adult, SOL = solicitor). The horizontal double border signals the division

between Force 1 and Force 2.

Interview Suspected offence Duration | Persons present
17 1 1: Andrew | Sexual assault 32 min SU, IR1, IR2,
AA (mother), SOL
17 1 2:Ben Arson with the intent | 23 min SU, IR1, IR2,
to endanger life; AA (father), SOL
Robbery
17 1 3: Charlie | Robbery 18 min SuU, IR1, IR2,
AA (mother), SOL
17 1 4: Daniel Possession of a 05 min SU, IR, AA (care-
controlled substance worker)
17 1 5: Eric Dangerous driving; 08 min SU, IR, AA (non-
Aggravated taking familial, not specified),
without consent SOL 1, SOL 2
17 2 1: Frankie Criminal damage; 29 min SU, IR1, IR2,
Assault AA (mother)
17 2 2: Gavin Assault; Sexual 67 min SU, IR,
assault AA (grandfather)
17 2 3: Helena Possession of a 17 min SU, IR, AA (non-
controlled substance familial, not specified),
with intent to supply SOL
17 2 4:1an Assault 55 min SU, IR1, IR2,
AA (mother)
17 2 5:Jack Possession of a 31 min SU, IR1, IR2,
controlled substance AA (mother), SOL
with intent to supply

Table 2: Full list of interviews with suspects aged 17

inability to locate the original data folder. It was thus deemed to be the safer option to carry on with the slightly

imperfect labelling sequence.
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Age group 17 consists of ten interviews, with the youngest one having turned 17 no more
than a month ago, and the oldest one being no more than a month away from turning 18.
This data subset includes the questioning of persons suspected of a broad variety of offences,
including sexual assault, arson, robbery, drug possession, criminal damage and assault. In
terms of duration, the interviews range from five to 67 minutes, with a total running time of
approximately four hours and 47 minutes. Nine out of the ten suspects are male, with the

only exception being Helena (17 _2_3).

Interview Suspected offence Duration | Persons present
18 1 1: Kevin Assault 14 min SU, IR1, IR2, SOL
18 1 3: Luke Assault 26 min SuU, IR

18 1 4: Matt Criminal damage 12 min SU, IR

18 2 1: Nathan Assault 36 min SU, IR

18 2 2: Olivia Criminal damage 34 min SU, IR, SOL
18 2 3: Olivia Criminal damage 04 min SU, IR, SOL
18 2 4: Paul Robbery; Possession | 25 min SU, IR, SOL
of a firearm;

Possession of a

controlled substance

18 2 5: Robert Assault 12 min SU, IR1, IR2

18 2 6: Samuel | Assault 13 min SU, IR
Table 3: Full list of interviews with suspects aged 18

Age group 18 is comprised of nine interviews. The youngest person in this age group is
being questioned no more than two months after their 18" birthday; the oldest interviewee is
18 years and 11 months old. The shortest recording lasts four, and the longest 36 minutes.
The total running time is just short of three hours. Suspected offences include assault,
criminal damage, robbery, firearms possession and drugs possession. Much like in the
younger age group, only one of the suspects is female, and the dataset includes two of

Olivia’s interviews pertaining to a number of related incidents.

Excerpts from interviews used in the subsequent analysis chapters are numbered

with reference to the chapter in which they appear, and they are labelled with the name of the
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suspect. The right bottom corner of each example shows the interview’s label following the

‘Suspect Age Force Number’ system.

Overall, the dataset for this analysis is of considerable scope, with diverse range of
durations, offences and ages within the individual age groups. The fact that all interviews
were conducted around 2016 and 2017 makes this dataset very recent, meaning that the
observations reflect current practice in E&W. For a data-driven project such as this, being

able to work with authentic interviews of high audio quality is absolutely crucial.

4.6. Transcription

First and foremost, it must be mentioned that there are fundamental differences between
spoken and written language (see Biber, 1988; Halliday 1989). No transcript, however
detailed, will ever be able to reflect speech fully and encompass all the relevant extra-, para-,
and linguistic elements. Having said that, CA transcription conventions perhaps allow us to
get as close as possible to an accurate and detailed representation of spoken language. The
transcription conventions for this project are largely based on the work of Gail Jefferson
(2004). Over the years, the notation system for CA research has been expanded in order to
accommodate for new topics being analysed in new fields (Psathas 1995: 12). A full list of
both old and new symbols with explanations and examples can be found in Jefferson’s
introductory chapter (2004: 24-31); a list of the transcription elements used in this research

can be found at the beginning of this study.

Crucially, transcription itself must be considered as part of the analytic process,
because it is by no means an objective endeavour. In other words, ‘the choices made in
transcription link the transcript to the context in which it is intended to be read. Embedded in
the details of transcription are indications of purpose, audience and the position of the
transcriber toward the text.” (Bucholtz 2000: 1440). According to Green et al. (1997), there

are two dimensions to transcribing, namely an interpretive process and a representational
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process. The interpretive process is concerned with what is transcribed, in other words
means decisions on selecting certain parts of an interaction. The representational process
means how something is transcribed. This process often takes place on a phonetic level, for
example when considering how to represent features distinctive of certain accents or
language varieties. Research has shown that these decisions often take place subconsciously
(Bucholtz, 2000: 1446), and that transcribers sometimes perceive it as doing the speaker a

favour when correcting their language as part of the transcription process (1452).

The language in this dataset was transcribed as accurately as possible, including
instances of non-standard expressions and mispronunciations. As data providers were
promised that the identity of their subjects would be protected at all cost, the (extremely rare)
usage of regionally specific language with the potential to give clues about the geographical
origin of the data were ‘standardised’ or replaced with synonyms. Apostrophes are used
where grammatically appropriate as they are not used to denote anything else specifically.
Punctuation was omitted and replaced by CA transcription symbols denoting intonation.
Capitalisation was used where grammatically correct for proper nouns and the first-person
personal pronoun ‘I’, but was otherwise used in agreement with Jefferson’s conventions
denoting shouted or increased volume speech (which is a rare occurrence in the dataset). One
extra symbol adopted is the ellipsis °...’, which is only adopted in the extracts in the analysis

chapters but not in the full transcripts.

Example 4.04: Luke
196 IR right, obviously bit of blood (0.6) erm and
197
18 13

An ellipsis signals the preceding or succeeding continuation of a turn by the same speaker. In

Example 4.04 above, the ellipsis signals succeeding continuation of the interviewer’s turn.
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In order to neatly incorporate pseudonyms for the aforementioned placeholders
(names, dates, geographical information, etc.), a ‘cast and fact sheet’ for each interview was
prepared alongside the transcription process. Each ‘cast and fact sheet’ contains a list of all
placeholders used as well as the names they are replaced with in the final text. In terms of
transcription practicalities, the interviews were played in Audacity and manually transcribed
into a table in Microsoft Word. The transcription font used is ‘Courier New’; however, any

font with fixed-width characters works to ensure that overlapped speech is neatly aligned:

Example 4.05: Robert

124 IRl °‘olkay1®]

125 SU [cause] it was- I was here by eleven

1825

Thanks to the fixed character width, the square brackets indicating overlap are perfectly
aligned and thereby minimise the risk for confusion (see also Hepburn & Bolden 2013). On
average, a minute of police interview would take around 30-40 minutes to transcribe,
depending on various factors such as the number of speakers, the audio quality etc. The

transcripts of all 19 interviews amount to a total of 264 A4 pages and constitute the

Restricted Appendix, which is only available upon request.

4.7. Chapter summary

This chapter has discussed the epistemological context that this research is embedded in, and
also presented the analytical tools used in the subsequent three analysis chapters. The multi-
method approach combining elements from CA and CDA allows for the identification of the
most salient issues pertaining to the research questions, as well as the critical evaluation of
these observations. The data are the most central component of this project, and the 19
interviews subject to analysis are invaluable thanks to their authenticity, recentness and good

audio quality.
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5. DISCURSIVE ORIENTATIONS TO AGE

5.1. Introduction

This chapter addresses the question: how do participants in interviews with 17- and 18-year-
old suspects discursively orient to age? It examines instances of explicit and implicit age-
related communication across the complete dataset. In line with the inductive CA paradigm,
the presence of age-specific orientations means that age as a factor is of relevance to the
participants. The analysis aims to find out how age-related ideologies are discursively
constructed and perpetuated in the interaction. The analysis is undertaken focusing largely
on lexical choice by both the suspect and the interviewer, and speakers’ use lexical choice
for both explicit and implicit references to age. Lexical tokens include numerals in
connection with age (e.g. ‘age seventeen’, ‘eighteen years old’), as well as age-related words
such as for example ‘child’, ‘adult’, ‘young’, ‘old’ etc. It is analysed who makes what age-
related lexical choices in reference to whom and in what context. The chapter opens with a
brief examination of suspects stating their date of birth during the identification process at
the beginning of the interview. The subsequent section is concerned with suspects from both
age groups making references to themselves as ‘kids’ in an act of self-infantilisation to
invoke vulnerability. Section 5.4 focuses on interviewers and juvenile suspects talking about
adult persons, which reveals ideological attitudes towards children as being vulnerable and
in need of supervision. The following section also deals with interviewers and juvenile
suspects, in that it looks at interviewers admonishing juveniles’ perceived inappropriate
behaviour. The penultimate section explores the ideological notion of maturity, and the final
part of the analysis is concerned with victims’ age-related descriptions with reference to the

suspects.

5.2. Age in the identification process
Suspects are routinely prompted to introduce themselves for the tape during the ‘Engage and

explain’ stage of the interview. Section 12.7 of PACE Code C states that interviewers should
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‘identify themselves and any other persons present’ before they start questioning a suspect.
In the current dataset, all 19 suspects are prompted to state their full name; most suspects are
additionally prompted to state their date of birth (14 out of 19) and some suspects are also

prompted to state their home address (8 out of 19).

Table 4 below shows all 19 interviews divided by police force. It lists for each
interview whether the suspect is prompted by the interviewer to state their date of birth
(YES) or not (NO). Within each force, the divide between 17- and 18-year-old suspects is

denoted by a horizontal double border.

Interview DOB [f| Interview DOB
17 1 _1: Andrew | YES ({17 2 1: Frankie | YES
17 1 2: Ben YES [J|17_2 2: Gavin NO
17 1 3:Charlie | YES ()17 _2 3: Helena NO
17 _1_4: Daniel YES |17 2 4:Ian NO
17 _1_5: Eric YES [J|17_2 5: Jack NO
18 1 1: Kevin YES ||| 18 2 1: Nathan | YES
18 1 3: Luke YES [/ 18 2 2: Olivia YES
18 1_4: Matt YES [/ 18 2 3: Olivia YES

18 2 4: Paul YES
18 2 5: Robert NO
18 2 6: Samuel | YES
Table 4: Suspects state their date of birth during the ‘Engage and explain’ stage

The table shows that in all interviews conducted by Force 1 the suspects are prompted and
thus state their date of birth at the beginning of the interview. Interviewers from Force 2
appear to be less consistent in this; in four out of five interviews with 17-year-old suspects
the date of birth is neither prompted nor stated. In interviews with 18-year-old suspects, they
are prompted for their date of birth in all but one case. The prompts for personal information
during the ‘Engage and explain’ stage are made by the interviewer either in one single turn

or, more commonly, across multiple turns. Examples of the two ways can be seen below:
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Example 5.01: Nathan

002 IR

003 police station (1.2) erm going to interview

004 Nathan could you please state your full name

005 date of birth and address for me please

006 SU er: Nathan Biggs sixteenth of July nineteen

007 ninety eight and one twenty two Chester Avenue
1821

Example 5.02: Andrew

008 IRl thank youy (.) being interviewed ist could you

009 give me your full name| please

010 SU Andrew Max Cohen

011 IRl a:nd your date of birth Andrew

012 SU ninth of June two thousand

013 IR1 thank you; and your address|

014 SU (0.9) er one oh five High Street in Coventry

1711

In all cases the prompts are posed as a matter of routine for the benefit of the tape and thus as
a legal requirement. This formality is partly characterised by the fact suspects are only asked
to state their date of birth and not their actual age. The primary interest for the int