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This article argues that although the UK and Germdrave
different historical traditions of immigration anchtegration,
which continue to define policy responses in spedfeas,
recent developments show a distinct convergencesaaoh
country’s policy goals and adopted policy instrutsein this
sector. The article contends that both endogendamographic
and skills shortages, integration deficits) and gewous (influx
of asylum seekers, terrorism) variables can betifled for this
convergence. It also pinpoints the European Unis@a@rowing
source both of convergence and policy coordinaiiothis field.

I ntroduction
In the context of this special issue on policy engence in the UK and Germany,

immigration and integration policy constitutes dvious and in many ways ideal case
study. There are three key reasons for this. Fmstsome decades now, both countries
are two of the most significant destinations formigration in the European Union
(EV). In recent years, the two countries have kexkithe highest volume of
immigration and family reunification of all EU membstates, as well as granting the
highest numbers of naturalisations; in absolute e of non-national residents,
Germany and the UK are first and third respectiv@gtween 1998 and 2002, both

countries took the top two places in the EU in terof the number of asylum



applications lodged; even since then, both remaar rthe top. Indeed, with the

possible exception of France, no other EU memlsestan match the UK and
Germany for both the sheer scale and diversityrohigration they have received, as
well as for the long period of time over which timsmigration has taken place. Some
key indicators of immigration to the UK and Germamgtween 2002 and 2005 are

given in Table 1.

Table1 about here

Second, and as will be elucidated below, both gtsare facing broadly similar
challenges in this field, including skills and degraphic shortages and, perhaps most
importantly, in the integration of their non-natibrl immigrant minoritie$, which has
become a major political issue in Germany as weltre UK> The third reason for
undertaking such a comparison lies in the polit®New Labour and the SPD-Green
government, which came to power in the UK and Gegria May 1997 and October
1998 respectively. Several other contributions His tollection draw on the ‘Third
Way' document, and although it makes no direct mention of immtigra both the
Labour and the SPD-Green governments, upon assupawgr, explicitly set out to
‘modernise’ immigration and citizenship policy frothe essentially undifferentiated
restrictive emphasis which had characterised thescqaling conservative

administrations.

Together, this combination of common large scalenignation flows, similar

challenges and the apparent ideological closeneiseadwo governments makes this



area a prime example of where policy convergenaghirbe expected. In this context,
and drawing on Bennett's classificatidnit is helpful to distinguish between
convergence opolicy goals which refers to the issues which are to be taGkded of
policy instrumentswhich for the purposes of this discussion willereto the actual
policies adopted to address the policy goals. Hnigle will show that both these

elements are visible in varying degrees acrossthlisy field.

At the same time, what makes this convergencenalhtore remarkable is that it
has occurred against the backdrop of very diffehestiorical traditions in each of the
two countries. The importance of history and tiadig for understanding current
politics and policy is of course widely acknowledgm political science, and the
resulting ‘path dependence’ of initial political mpromises or institutional
configurations can be defined thus: ‘When a govemnprogramme or organisation
embarks on a path there is an inertial tendencyhfase initial policy choices to persist.
That path may be altered, but it requires a goad aliepolitical pressure to produce that
change” In immigration and citizenship, as in several otheeas covered in this
collection, path dependence has been clearly fo=htby scholars in the cases of the

UK and Germany.

This article therefore begins by sketching out ¢hbsstorical traditions before
examining a range of common pressures, both exogeand endogenous, which has
affected policy goals and instruments in the twontges. It also pinpoints membership
of the EU and the gradual development of a commdnr&migration policy as a key
factor behind convergence in individual areas. @k&ent and nature of convergence is
then discussed by drawing on examples from thre@ paicy sub-fields: labour and

dependant migration policy, integration and cited@p policy, and asylum policy. In



addition, key exceptions to this pattern of coneae will also be outlined. In its
conclusion, the article reviews the extent of cageace that has been identified and

compares political and structural factors behinsl. th

Historical traditionsin immigration and integration policy

One of the most striking factors of the convergeoicpolicy is that where it has
taken place in this field, it has occurred despatg] not because of, the very different
prevailing traditions of immigration in both couies. And, as will be argued later on in
this article, in those areas where endogenous &ogeeous pressures have not
produced a degree of convergence, path dependencains a central explanatory

factor of policy responses in the UK and Germany.

In the case of the UK, immigration and citizenspglicy has been significantly
influenced by the country’s colonial pdsBetween the 1950s and 1970s, the vast
majority of immigrants came from Commonwealth cowst primarily the Indian sub-
continent and the Caribbean. Today, they constitiée majority of the immigrant
population in the UK and its descendents, althaigie have been significant inflows
of other nationalities since the late 1990s. These occurred primarily via the asylum
system, but also following the enlargement of théth central and eastern Europe in

2004.

Crucially, the fact that most immigration to the UKas been from
Commonwealth countries has meant that access iwerghip, and in contrast to
practically all other EU member-states, has bedelisied as a political issue. For under
the British Nationality Act 1948, British citizengh(or more properly, subjecthood)
was defined in a particularly expansive and ine@sivay, which for all intents and

purposes equated Commonwealth and British natioNalshas dual citizenship, which



has been particularly controversial in Germany, éeen a political factor the UK.

Indeed, the fact that the majority of the UK’s nBb- residents (or Third Country
Nationals - TCNs) are Commonwealth nationals, wineaaly possess most citizenship
rights including voting rights, furnishes them wan enormously privileged position

vis-a-vis other immigrant groups.

What does of course set the British case aside fittrar European countries is
the more formal issue of how residence rights vgeaelually detached from nationality
during the second half of the twentieth centlirynder the Commonwealth Immigrants
Acts of 1962 and 1968, plus the Immigration Act 19@ccess to residence in the UK
was limited to ‘patrials’, or persons with direenily connections to the UK. This of
course included most of the ‘old’ Commonwealth,csfpeally Australia, New Zealand
and Canada, and excluded most people from ‘new’ r@omwealth countries such as
India, Pakistan and Bangladesh. The situation vishs martially resolved in the British
Nationality Act (BNA) 1981, which drew a line undehat had become the fallacy of a
global Commonwealth subjecthood under the Cr&fsyt in doing so created new sub-
sets of lesser citizenships in the form of BritiBlependent Territories Citizenship
(BDTC) and British Overseas Citizenship (BOC). Il#camarked a departure from the
pure application of the territorial principle inetlascription of British citizenship at birth
(ius sol), in favour of the principle of desceniug sanguiniy supplemented by a
qualified form ofius soli Significantly though, and despite the clear terayetowards
the restriction of the scope of British citizenshiygminating in the BNA 1981, the UK
retains one of the most liberal set of rules comogr the acquisition of citizenship in
the EU. In the future, this is likely to ease sfg@ntly the legal incorporation of new

immigrants, especially TCNs and refugees.



The legacy of Commonwealth immigration has alseadéd a second area of
difference between the UK and other EU memberstabamely its approach to
integration*> This has been based on the ‘race relations’ pgmadin which an
aspiration to strict immigration controls was comdd with pragmatic anddaissez-
faire’ integration* Throughout the second half of the twentieth centtire UK never
attempted to pursue a joined-up integration poliaystead, its approach was
characterised by the famous definition put forwhaydthe then Home Secretary Roy

Jenkins in a speech in 1966:

I do not think we need in this country a ‘meltingt’pwhich will

turn everyone out in a common mould, as one of resef
carbon copies of someone’s misplaced vision ofsteesotyped
Englishman ... | define integration, therefore, n®taaflattening
process of uniformity, but cultural diversity, coeg with

equality of opportunity in an atmosphere of mutoérance"

In practice, this meant that each immigrant comityugioup was encouraged to
cherish and foster its own minority ethnic identidenkins’ ‘diversity’). At the same
time, ‘mutual tolerance’ was enforced through savhéhe most comprehensive anti-
discrimination legislation in the EU, in the forrhtbe Race Relations Acts 1965, 1968

and 1976°

By contrast, Germany’s historical legacy in immigra and integration policy
can best be summarised by the statement ‘Germangtis country of immigration’
(Deutschland ist kein Einwanderungslandvhich punctuated government policy
statements and documents throughout the 1970s,s188® up to the advent of the
SPD-Green federal government in 1998. The ratiofaaléhis position dates back to the
era of formalised labour recruitment (the so-cal&aktarbeiteryears), during which
mainly young men were actively and formally recedifrom Mediterranean countries,

in particular Turkey, Italy and Yugoslavia, to cormad work in West German factories



and companie¥. Their employment and hence residence was nevesidened to be

anything other than temporary, and for that reatem efforts were made to structure or
promote their integration. However, when the SPIRF§overnment called a halt to
organised labour migration in 1973 (thenwerbestopp the perspectives of the
remainingGastarbeiterwere swiftly transformed from a hitherto temporgrgup into a

more permanent minoritif. Accordingly, and against general expectations nimaber

of non-nationals in West Germany did not decreafser 4973 as the remaining
temporary workers returned home: on the contratynlvers increased due to new
migration for the purposes of family reunificatio@onsequently, such secondary
migration itself quickly became a policy prioritp terms of restriction and actively

divided the main parties for much of the 1980s an@, lesser extent, the 1990s.

This migration alone would have justified rethindithe paradigm of the non-
immigration country. But further large-scale primmammigration arose from the late
1970s onwards in the form of asylum seekers, asdchatinued ever since. Indeed, at
its peak between 1990 and 1993, over 1.2 millioisqes claimed asylum in Germany.
Furthermore, (West) Germany has also been thendéistn for one of the world’'s
largest ethnic migrations, with over 4 million ethrGermans, mainly from Poland,
Romania and most recently the former Soviet Unanying between 1950 and 2004.
Their right of entry was originally enshrined ireth953 Refugees and Expellees’ Law
(Bundesvertriebenen- und Fluchtlingsgegetzhich, in a remarkable example of path
dependence, continued until the end of the Cold,Whaen sharply rising numbers of
arrivals rendered this entry mode unsustainablenBww, any ethnic German born

before 1993 can apply to be recognised as suclghwiais well as right of entry to



Germany, brings with it automatic citizenship arifl somparatively generous help

with linguistic, social and economic integratiomdiGerman societ}?

As early as 1980, this accumulation of immigratftmws had transformed most
large West German cities into permanent multi-ethoulturally pluralist spaces. Yet
the political adjustment to this fundamentally ohed reality has been sldf.The
possibilities of permanent residence remained kigéstrictive, and it was a decision
by the Federal Constitutional Court in 1978, nahange in government policy, which
opened up this avenue in the first platé particular, citizenship remained an elusive
status, with no provision faus soliat all, combined with very high requirements for
naturalisation, including long periods of residenege-watering fee levels, a high
degree of ‘integration’ (or more properly, assirida) into German culture and a
rejection of dual nationalit? This also reflected the prevailing political viesf
integration, which, for instance in the debate dveitkultur (or ‘guiding culture’) of
20007 has consistently emphasised the duty of non-naSoim Germany to adapt to
indigenous values, in whatever way these are difimeleed, until 1998 it was explicit
government policy that naturalisation could onlycurc at the end of a successful

integrative process, and not be considered a stggpone towards this ultimate goal.

Moreover, despite the extent of immigration to W@stmany, it was considered
politically impossible to reform citizenship as tpas the country remained divided. In
an explicit attempt to undermine the German Dentmcr@epublic (GDR), (West)
Germany deliberately maintained Imperial Germari@43 citizenship law as the basis
for its citizenship, since the law's pan-Germanacus by definition included the
citizens of the GDR? Here too, then, the dynamics of path dependere@avidence:

it was not until 1999, almost ten years after waifion and only once the government



had changed, that enough political momentum cowdgbnerated to pass a new
citizenship law at aff® Although the new law’'s provisions have meant some
liberalisation, in particular through the introdioct of partialius solj its overall impact

has been much less than expeéfeth consequence, access to full citizenship in

Germany remains, even today, the exception raktzer the rule.

Certainly, the historical traditions in the UK ami&krmany show considerable
differences in the way the two countries have aaged immigration and integration.
Although both countries have emphasised their ddsirestrict new immigration since
the 1970s, the UK has generally been more relakedtats status as a country of
immigration than Germany. At the same time, thatos to say that immigration and
‘race’ have not been passionately contested issuBsitain — witness for instance the
Notting Hill riots in 1958, the notorious 1964 eiea campaign in Smethwic¥,Enoch
Powell's apocalyptic 1968 vision of violent ethrdonflict, the Brixton riots of 1981

and the 1997 Macpherson report into institutioaalam in the Metropolitan police.

By contrast, Germany has only recently begun tonaskedge that it is an
ethnically and culturally diverse society. Indetitg extent to which this is the case has
only become clear in the last years: in 2005, Mikrozensusrevealed that over 15
million people in Germany, or almost one in fivéabitants, had some form of migrant
background® Much of this gradual transformation can be trabadk to unification.
This not only unleashed unprecedented migratorgefoin the form of asylum seekers
and ethnic Germans, but also rendered void onéhefdefining purposes of West
Germany’s citizenship policy: the undermining oé t8DR? Even so, the distinction
between ‘Germans’ and ‘others’ remains largely antas illustrated by the party

political focus on the perceived unwillingness ofxising non-nationals
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(Bestandsauslandgto integrate into German society. In the UK, Tdligir did make a
similar call on immigrants to conform in a speech&®December 2006, but this was

generally directed at new, not existing, commusitiea fine but important distinctidf.

As the remainder of this article will go on to shdhese broadly different starting
points have nonetheless led to policy convergen@number of areas, although some
significant differences inevitably remain. Wherenegergence has taken place, it has

done so as a result of a number of pressurest @tbithese that this article now turns.

Pr essur es towar ds conver gence

The pressures towards policy convergence in theatdKGermany can broadly be
categorised under two headings: exogenous and endog pressures. In turn, under
the rubric of exogenous pressures, two principate® can be identified: asylum
seekers and terrorism. Certainly, asylum is noew political issue in Germany. As
Figure 1 shows, (West) Germany has accepted langeéers of asylum seekers ever
since 1980. Indeed, during the 1980s and early 4,988ylum within the EU was in
effect a purely (West) German problem, as anythimgto two-thirds of annual

applications to EU-15 countries were made in Gegman

Figure 1 about here

But Figure 1 also shows that, following the conmsiiinal changes in 1993, the
numbers of asylum seekers to Germany began toaffpmdeed, in 2004, just 35,000
applications were made in Germany, the lowest léwetwenty years. Of course, the

pressures for asylum themselves did not disappeitmess the rising number of total
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applications to the EU-15 from 1996 to 2002). Iadteapplications were spread over a
larger number of countries and, for the first tinasylum was no longer de facto

German problem.

In the first instance, it was in fact the UK whigdplaced Germany as the EU’s
primary destination for asylum seekétdn 2000, the UK exceeded Germany’s total
asylum applications for the first time, and it ltastinued to do so in subsequent years
too. From 2000 to 2003, the UK was in fact the datgdestination for asylum
applications in the EU, although it was overtaker2004 by France. However, it must
also be noted that the scale of asylum applicatiorthe UK at all times remained far
lower than in Germany during the early 1990s: eaetheir peak in 2002, the number
of asylum seekers to the UK was lower than the (@Y applications lodged in West
Germany as early as 1980. But crucially, the ireee@a numbers has raised much the
same kinds of policy questions in the UK as it dase in Germany, as the existing
‘liberal universalist’ model of asylum has came endevere pressufélt also opened
up the possibility of both countries co-operatiagdther in context of the EU to achieve

EU-wide solutions, a point which will be returneditelow.

The second key exogenous pressure, which has @lem ton an endogenous
dimension, especially in Britain, has been thasexfurity generally, and terrorism more
specifically. Although in both countries there halsvays been an internal security
dimension to migration policy, this has taken omach more dominant role in the
aftermath of the terrorist attacks on New York addshington DC on 11 September
2001, and the subsequent suicide bombings in Lomuguly 2005 Both countries
have considered themselves in the front line ag#&iadical Islamic) terrorism, due not

only to the fact that both have large Muslim pogalss, but also because a



12

considerable number of Islamic fundamentalistshsas the cleric Abu Hamza and
Metin Kaplan were granted asylum or settled ind@nitand Germany respectively after
fleeing political persecution in their home couesti Unsurprisingly, following the

suicide bombings in London in July 2005, this iskas been more explicit in the UK
than in Germany. Overall, the spectre of terrorlsas contributed both to the explicit
‘securitisation’ of immigration policy, especialit EU-level** as well as to a renewed
emphasis on assimilatory elements of integratiod eitizenship, as the discussion

below will argue®

These two major exogenous pressures towards camnegre complemented by
two further endogenous factors: demographic anlisséortages, and the persistence
of apparent structural deficits in the integratioh immigrants and non-nationals.
Demographically, both countries are about to faelfull impact of long-term shifts in
population structures, in particular the sharp otida in the fertility rate most
European countries have experienced at variougstsigce the early 1970s. In 2004,
Germany’s fertility rate was just 1.4 children paman; in the UK, it was 1.8 — better,
but nowhere near the 2.2 level needed for populasi@bility>® What is more, this
reduction in the number of children born in the @Kd Germany has combined with
increasing life expectancies to multiply the deletgs impact on support ratios between
those of working age (15-64) and the remaindemhefgdopulation. In this context, the
UN Population Division in 2000 famously, albeittrat crudely, calculated that the
number of immigrants required by the UK and Germ20%0 to keep support ratios at
their 1995 levels, about 4:1 in both countries, Wamillion and 3.4 million respectively
per annumt’ Certainly, (non-EU) immigration is by itself notvéable solution to such

structural developments, as immigrants of workigg are destined to retire from the
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labour market themselves at a future stage. Buinggl, the Office of National

Statistics’ prediction that the UK population wgitow to 67 million by 2031 is largely
predicated on continuing net immigration. By costraGermany’s population is
predicted to fall to around 73 million in 205espiteassumed net immigration of

200,000 persons per anndm.

The UK and Germany’s demographic problems are coated by persistent
skills shortages in key areas of the economy. énlUK, the Learning and Skills Council
identified some 679,000 vacancies in the UK econdony2003, principally in health
and social work, business services and hotels atetieg® In Germany too, skills
shortages have persisted despite high levels ofmployment, with a survey of
employers showing acute shortfalls in the pharmigcay engineering and information
technology sector®. Together, this combination of skills and demogiaepthortages
has created strong pressure in both countries,cedlgefrom business interests, in

favour of a more relaxed approach to labour migrati

The second endogenous factor towards convergerscéden growing concerns
about integration outcomes. In both countries, amtg and their descendants are,
generally speaking, more likely than the indigenpogulation to suffer from lower
educational outcomes, lower incomes and lower lagguskills** In particular, their
unemployment rates are often double those of tipelption as a whol& Significantly,
these integration problems are not spread equedbsa national or ethnic groups: in the
UK, Pakistanis and Bangladeshis are particularbadivantaged in terms of education
and labour market outcomes, while in Germany, ®irland ex-Yugoslav nationals are
the most affected. Notably, ethnic German immiggantho have already been granted

citizenship on entry to the country, display stitdy similar patterns of exclusion to the
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non-national population. Overall, both countriese agrappling with comparable
problems of social cohesion within and betweenrthespective immigrant and non-

national communities.

One further pressure towards convergence needs t¢orisidered at this point: the
European Union. Over the past 15 years the EUliente in this field has grown
exponentially: its immigration policy has evolvedorh ‘loose intergovernmental
cooperation to a partially communitarised policyking area’ under the 1997 Treaty of
Amsterdam, with an explicit aspiration of develapim common asylum policy for all
EU member-state®. Certainly, the process of ‘Europeanisation’ irstparticular field
is multifaceted, encompassing both the framingsefies and their governance, both of
which have generated a rich body of academic titeed* the resulting implications of
Europeanisation for policy convergence more geherake also discussed in greater
detail in the Introduction and in Simon Bulmer’sntdbution to this collection. But
essentially, Europeanisation can be consideredotsist of both the ‘uploading’ of
national policy preferences into the supranatiopalicy-making process, and the
‘downloading’ of EU policy into the national poliarena, and it is these aspects which,

within the spatial limitations of this article, Wile the primary focus here.

Yet despite setting the goal of a common immigragaad asylum policy, as well
as its affirmation in the European Council meetiagsSTampere in 1999 and at The
Hague in 2004, progress towards fulfilling it haeeb painstakingly slow, for several
reasons. For one thing, EU member-states’ inteegstguite heterogeneous in this area.
Although pressures of numbers in asylum now affiecst European countries, they do
not do so equally — of EU-15 states, Italy, Portiagad Spain all received less than 1

asylum application per 1,000 inhabitants during 12680 compared with 3.3 for
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Germany and 5.5 for the UR.Second, because immigration is a classic ‘higtips!
area, concerns over loss of sovereignty are aksarlglvisible in this sector — witness
the UK'’s refusal to participate in the communitisat of the Schengen Accord on
border controls under the Treaty of Amsterdam, af &as in the EU’'s common visa
policy. Lastly, the bar for achieving a communitigeolicy is set higher in this policy
field than in others: whereas the single marketaaerate according to the principle of
‘mutual recognition’ of standards and norms, a camnmmigration area cannot do so,
and therefore requires full-scale harmonisationswhprisingly, and given the first two
factors, this has been difficult to achiéfeKey directives in this field on family
reunification, asylum and the status of long-tessident third country nationals have
only been agreed after literally years of negatiaf’ Collectively, it can be argued
that such Directives have established somethingoapping an EU-wide immigration
policy. Even so, in order to achieve agreement bebwmember-states, they have in part
fallen back on principles such as mutual recognijtior instance in the conditions for
granting long-term residence status to TCNs, asl wase] in the case of family
reunification, so-called EU-wide ‘minimum standard&The extent to which the EU’s
immigration policy can be considered to be harmenhifully thus remains very much

open to debate.

Nonetheless, the UK and Germany have both at diftetimes been keen to use
the EU in order to find solutions to their own oatl problems. During the height of
asylum applications to Germany in the early 1998s, CDU/CSU-FDP government
under Helmut Kohl made it a political priority teeek an EU-wide asylum policy.
However, given the widespread opposition to th@rfrother, less-affected member-

states, Germany had to content itself with theusidn of asylum and immigration
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under the intergovernmental ‘third pillar underetd992 Treaty of MaastricAl.
Subsequently, the government reverted to a domsstition in the form of the 1993
constitutional amendments, after which Germany imecenuch less willing to support
integration at all costs. This trend increasedtdsecame apparent that the European
Commission was pursuing a somewhat more liberal ¢éin asylum than Germany was

prepared to countenante.

Similarly, the UK’s discovery of the European areoancided with the peak in its
asylum applications between 2000 and 28(Bespite having secured the possibility to
‘opt-in’ to this area under the Treaty of Amsterdaime UK signed up to all seven
measures on asylum adopted by the EU between 18892@04. Andrew Geddes
therefore concludes that ‘Britain has thus becoriil@ more European in its migration
management policies in the hope that Europe wibb®e a little more British in terms
of convergent policy preferenceé’ At the same time, both countries also use their EU
membership as a forum for informal coordinationog with France, Italy and Spain
and Poland, both are members of the so-called §6up of large member-states,
whose regular meetings, including in this policgarhave served as an informal forum

for the coordination of policies and actions.

Conver gence and non-conver gencein policy agendas and responses

This, then, is the historical and topical backguagainst which policy
convergence can be considered. And indeed, it parapt that some convergence in
policy goals, both domestic and European, as weloasome extent in actual policy
instruments adopted, has taken place between tlee dwuntries, even though
divergence persists in other areas. Without clagmonbe exhaustive, especially with

reference to EU initiatives, the following sectidraws on a range of examples from the
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domestic and supranational arenas to illustrateargument. It is subdivided into three
substantive areas, each of which illustrates irsingalevels of convergence: labour and

dependant migration, citizenship and integratiolicgpand asylum policy.

Labour and dependant migration
Initially, labour migration represented one of dwe elements of the process of

modernisation in immigration policy which New Lalowand the SPD-Green
governments aspired to. Instead of maintaining rthaiedecessors’ ultimately
undeliverable promises to prevent (non-ethnic) igmation altogethet® the centre-left
governments in the UK and Germany resolved insteastructure migration to the
respective countries’ advantage. This change ispaetive coincided not only with
demographic and skills issues returning to the, fout also with the boom of the ‘New
Economy’, with its seemingly insatiable demandriew ideas and skills in information
technology. And it was this sector which provedbi the catalyst to new labour
migration in both countrie¥. In February 2000, Chancellor Schréder, to widesgpre
acclaim from business leaders, announced the undtmoh of the so-called ‘Green Card’
scheme, under which up to 20,000 IT specialistsldviye allowed to work for up to
five years in Germany. Despite its limited scopés proposal helped redefine the terms
of the debate, by emphasising for the first timeaimost 30 years that immigration
could actually benefit Germany.This principle was carried forward in 2001 inte th
discussion over the form a possible comprehensivamigration law
(Zuwanderungsges@tzthe first in Germany’s history, might take. Th®-called
Sussmuth Commission, which was set up by Interioridter Otto Schily to develop
reform proposals, even suggested a points-bas¢ensye attract an annual quota of

high-skilled migrants, plus additional migrationshortage sector§.
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In the end, though, the Commission’s recommendstiproved too radical a
change in political terms. Faced with an electoratech remained deeply sceptical
about immigration, not least in times of record mp&®yment, the opposition
CDU/CSU dropped its initial support for the goveemh Ultimately, the new law,
which did not come into force until 1 January 20@4&led to go beyond providing
limited entry possibilities to individual high-sled migrants from outside the EU.
Tellingly, the Green Card programme itself proved to be a great draw either: not
even the initial, distinctly modest quota could folfilled.>” What is more, holders of
Green Cards quickly came up against ingrained adtrative patterns of
implementation, which continued to view their vesgesence as undesirabfeYet
despite such setbacks, the issue of new labouratiogr remains very much on the
political agenda and during 2006, the CDU/CSU-SRBnN@ Coalition began to explore
once more the possibility of introducing a pointséd entry system for high-skilled

migrants®®

In the UK, the policy response to demographic aillissshortages was similar,
although it went much further than in Germany. émtcast to its German counterpart,
the Home Office from the outset went on the offeasin terms of framing labour
migration, both skilled and unskilled, as indispns to the UK economy; crucially,
and in direct contrast to Germany, it met withdittesistance, due no doubt also to the
continued buoyant economic situation in BritfinThus in early 2002, the UK
government introduced the Highly Skilled Migrant®dgramme (HSMP), which aimed
to attract non-EU professionals, principally in dice, information technology and
medical services, and which sat alongside a rahgatoy schemes for both high-skilled

and lesser skilled migrants.But in the UK too, the HSMP has not been seen as a
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success, due to its cumbersome process and peatdefiexibility.®? Since then, the UK
government, in its five-year strategy for migratjpublished in 2005, has outlined plans
to consolidate all existing entry schemes into maglsi, points-based system of

recruitment?®

In labour migration, then, there has been a cedagree of convergence around
the overall policy goal of facilitating the immidian of skilled labour. There has also
been convergence around the policy instrumentdafgtitating such migration, in the
form of a points system. That said, the UK has heepared to countenance a much
wider definition of labour migration than Germangy,include lower and even unskilled
migrants. Clearly, along with more favourable paldpinion, the strength of the UK
labour market compared to Germany’s (see the dwtion by Funk to this collection)

is a major factor behind the UK’s hitherto moreeliél approach.

Indeed, this constitutes the principal dimensiondivergence between the two
countries, which became most clearly visible inrthesponses to the 2004 accession of
eight central and eastern European countries t&thesermany, together with Austria,
imposed a seven-year delay in the implementatidneef movement of labour for these
states, whereas the UK, Ireland and Sweden opdmadiabour markets immediately.
However, despite its restrictions, Germany has bgeppling with formally self-
employed tile-layers and abattoir workers from as@mn states undercutting existing
labour. Even the UK government has been taken bhyrise by the extent of labour
migration from these countries: between May 2004 amne 2006, a total of almost
447,000 workers, mainly from Poland, were registérethe UK®* This has been far

more than the government originally estimated aasl prompted the Home Office to
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limit access to the UK labour market to self-empldyworkers from Bulgaria and

Romania following these countries’ accession oarfudry 2007.

Dependant migration constitutes a further areaiwdrgence in both policy goals
and instruments between the UK and Gernfarg. Germany, this has been one of the
most protracted areas of dispute in immigrationgypland the subject of party conflict
since the early 1980s. The single most recurreneit©ias been the age limit for children
to immigrate to join their parents, which has beetat 16 since 1981, but which the
CDU/CSU has periodically attempted to lower to féh) or even six. By contrast,
although family reunification has been recognisedaa important issue, it has rarely
been politicised in the same way as in Germany, @rthinly not around the same
totemic issue. Indeed, when the 2003 Directive amify Reunification set a minimum
age of twelve for any limitation of the immigratioof dependant minors, this
represented a direct ‘uploading’ of the debatédat time in Germany (which was being
held in the context of the discussions over Znevanderungsges@tzother member-
states could of course choose to diverge upwardseiting this limit. In the UK, by
contrast, family reunification has never been asnsed as in Germany; indeed, the
UK chose not to opt in to the EU Directive. Hereen, is a further example of the
power of path dependence: because the German siscusbout family reunification
has been framed for over 20 years around the speéssue of the maximum age of
dependant minors, this not only continues to affeahtemporary policy-making
(witness the discussions about tievanderungsgesebetween 2000 and 200%)put

has even shaped policy instruments for the EUvalscde.

Citizenship and integration policy
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The second area where policy convergence can néfidd is in citizenship and
integration policy. As was noted above, this pobega has grown in importance within
this sector as a result of the persistence of tiraicintegration problems in both
countries. An additional catalyst in this respeas lalso been the impact of 9/11, which
has not only moved security considerations into gpetlight, but also raised public
expectations of immigrants to identify actively witand to assimilate more explicitly
into, their countries of residen€eThis convergence in policy agendas has generated

specific convergence in three principal areas.

First, the formal provisions for naturalisation aanverging, not only in the UK
and Germany but also across other EU member-&fatesieed, the direction of
convergence is interesting: whereas Germany, liastrather EU countries, has tended
to liberalise its citizenship provisions during th@90s, the British Nationality Act 1981
actually represented a restriction. In both ca#i@s, can be put down to respective
historical traditions: thus, Germany started from amost completely exclusive
position in the 1970s, while the main policy chafle for the UK during the 1960s and
1970s was to manage the retreat from the expangefmitions of the British
Nationality Act 1948. But certainly, a degree ofngergence is crystallising in
citizenship policy, with both countries employingnaxture ofius soliandius sanguinis
in the ascription of citizenship at birth, and bethuntries as a rule requiring between

five and ten years’ residence for naturalisation.

Second, these baseline requirements have beeresugqted in recent years by
additional criteria aimed at raising the symbolaue of obtaining British and German
citizenship. In the Nationality, Immigration and yAsm Act 2002, the UK introduced

both citizenship tests and ceremonies, which themasalrew heavily on the practises
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of countries such as Canada and Austfdli@ermany followed suit in mid-2006, with
the Lander collectively agreeing on the inclusiod arganisation of naturalisation tests
and a formal ceremony, both of which had hithegerbimplemented only on aal hoc
basis’’

In fact, the introduction of integration coursegsldasts generally is emerging as
an area of convergence between the two countriesekier, this was not always the
case. In Germany, the 2004uwanderungsgesetimked integration and language
classes explicitly to permanent residence and atbmality, while the opposite was
true for the UK. Now, not only is Germany makinguralisations subject to tests, but
in his speech of 8 December 2006 Tony Blair alsnoanced that the UK would
introduce a language requirement for permanentiease’’ Even though the two
countries’ respective philosophies of integratioargst (see above), it is clear,
therefore, that integration policy as structuredgbyernment is starting to show distinct
signs of convergence. Significantly, this convergems not limited to the UK and

Germany, but encompasses other member-staté$ too.

Third, following the inclusion of an anti-discrimation provision in Article 13 of
the Treaty of Amsterdam, which came into force @99, a Racial Equality Directive
and an Employment Equality Directive were passeg one year later in 2006, Of
these, the content and aims of the former beasedlesemblance to the UK model of
race relations legislation (see above). At firghsi this therefore appears to be a clear
example of an ‘uploading’ to the EU and subsequkifiision to other EU member-
states of existing UK norms and practises. But aslréw Geddes and Virginie
Guiraudon show in a fascinating study, the fulltyie is more compleX They argue

that the very adoption of Article 13 at Amsterdaraswcontingent on the victory of
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centre-left governments in both France and the ikarly 1997, both of which, albeit
for different reasons, favoured its inclusion ie fireaty. Furthermore, the SPD-Green
government in Germany, having won the 1998 fedekattion, then also committed
itself to formulating Germany’s first anti-discrin@tion law in its subsequent coalition
agreement® This meant that when the European Commission daibie first draft of
the Race Equality Directive in late 1999, the brpaticy goals of the governments of
three key EU member-states had already converddthugh this was due less to
ideological factors than to an independent aligrninegmational positions. However,
ideology did come into play in the adoption of ffaicy instrument in the form of the
Directive itself, which was completed by June 200Gt seven months after being
introduced. Although Geddes and Guiraudon also @eledge the role of the
Portuguese Presidency in this process, they pihpome factor in particular: the
formation of the new Austrian government in early0@ to include the extremist
Freedom Party under Jorg Haider. This promptedratihember-states, mainly with
centre-left governments, to back this Directiveerevn cases when, as in France and
Germany, the country’s traditional interpretatioh the role of anti-discrimination
legislation did not match with the focus of theipplinstrument® The Directive was

finally transposed into German national law dur2@§6.

The case of the Race Equality Directive highlightsv convergence in policy
instruments can occur. Certainly, the EU playedndmspensable role in this; but at the
same time, the independent convergence of natpwstions was a vital precondition
for the success of the Commission’s initiativelnterestingly, the question of an
ideological convergence of governments appears tonhave played a subsidiary role,

principally in determining the response to Aussiaew government. Yet in this area,
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the Directive arguably represents the start of eogence, not its conclusion, as both

national courts and the European Court of Justiedikely to guide its implementation.

Even so, areas of divergence remain in citizenahgintegration policy, and they
are areas in which the historical legacies in bmibntries are arguably most clearly
visible. First, there is clear divergence in thetist of nationality as a policy goal. In the
UK, as noted above, the acquisition of nationasityot politically contested in any real
way. This is due also to the fact that the UK’s f@eonwealth) immigrants already
possess voting rights, which is itself a cleardristl legacy and one which affects the
structure of British Citizenship in a path depertdashion. In Germany, by contrast,
the incorporation of non-nationals, over 20 pertaginwhich were actually born in
Germany, has continued to be sluggish. Correspghdiaccess to citizenship rights
remains a substantive political issue which isyhathntested, not least for electoral
reasons: ethnic German immigrants tend to votewdwelmingly for the CDU/CSU,
while naturalised immigrants, for instance of Tstkiorigin, support the SPD and
Greens by a comparable mar§inSimilarly, the question to what degree dual
citizenship should be tolerated in Germany, altholegent, remains highly salient;

conversely, there is no real prospect of it beiolifipised in the UK.

Asylum policy
The third area to be considered, and the one wshdws the greatest degree of

convergence, has been asylum politin two key respects, convergence in fact took
place long before the election of New Labour and ®PD-Green coalition to
government: during the 1980s, both the UK and Vi&smany used visa requirements
and carrier sanctions for undocumented immigratmiprevent asylum seekers from

even being able to lodge a claim in country. Noekets, the fact that, for most of the
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1980s and 1990s asylum was a ‘German problem’ ¢be®e) meant that there was
little direct convergence beyond the general desifgoth governments to keep claims
for asylum as low as possible. However, this chdrigghe late 1990s with the sharp
increase in asylum applications to the UK. Faceth wecord numbers (and record
costs), the UK government drew on a range of ideas developed in the German

context.

First and foremost, in 2000, the UK introduced arfal system of ‘dispersal’ for
asylum seekers, in order to spread their accomnmrdatound the country, as opposed
to London and the South East (in particular Kent)ich had hitherto borne the brunt of
this taské® This instrument drew obvious comparisons with Geryy where the Lander
have been allocated fixed proportions of the tatahber of asylum applications since
the late 1970s. Although the two countries’ systarhslispersal in fact differ in key
respect? it is the similarity in their aims, a more-or-lesmal system of ‘burden-

sharing’, which is of relevance here.

Second, and linked to this, the UK in 2000 replatedash payments to asylum
seekers. Under the new system, asylum seekersvedcéhe bulk of their welfare
payments via vouchers, which could be used to @sehgoods in shops and
supermarkets. This too drew on German practiceshinh welfare is mostly provided
‘in kind’, for instance in the form of food parcelsut where some municipalities also
use a voucher systefhHowever, in the UK, the system was heavily crstd for the
fact that the retailers would not be required teegthange on the vouchers. Unhelpfully
for the government, the French company Sodexhogtwhad run the German version
and which was now operating the British schemeiedgpromotional literature in which

retailers were urged to sign up in order to exploé@ ‘revenue-making opportunities’
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this presented In 2002, the vouchers were dropped for asylum esseik favour of a
return to cash payments, thereby actually markirdivargence from German policy

instruments.

Third, the UK has, in the Nationality, Immigraticend Asylum Act 2002,
introduced a so-called ‘White List’ of countriegrin which asylum applications are not
accepted. Again, this draws on the ‘Safe CountryOafjin’ category introduced in
Germany as early as 1993, although the countr&edlinotably do not coincide. In
Germany, non-European countries on the list arégdinto Ghana and Senegal, while
the UK in November 2006 considered Brazil, EcuadBwlivia, South Africa, India,
Jamaica, Mongolia and Sri Lanka to be safe, as aglGhana and Nigeria for male

applicants only.

Overall, then, in those areas where a broad coeweryin domestic asylum
policy has taken place, the UK has tended to fallamd on occasion even exceed, the
German example. Curiously, an almost reverse matarerges in the case of debates at
EU level, due largely to Germany’s growing reluct&mo integrate further in this policy
area. For instance, in the 2004 Qualifications &ive 2* Germany finally accepted the
principle of recognition of non-state agents ofseeution in asylum; hitherto, this
question had been one of the most visible and stedeslements of divergence between
several EU member-states, including the UK and @agmA second example concerns
the processing of asylum seekers: in the run-upaa2003 European Council meeting
in Thessaloniki, the UK proposed that ‘regionaltpotion areas’ (in areas of origin) and
‘transit processing areas’ (in neighbouring cowstrio the EU) be set up, with the aim

of preventing asylum seekers from even arrivingha EU. While these proposals were
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roundly rejected by Germany at the time, Interioinister Otto Schily performed a

remarkable volte-face just one year later, by supppsimilar Italian proposaf¥.

But the EU has also served as a vehicle for inforoo@peration in areas of
mutual interest. Key among these has been thetseenaiea of the repatriation of failed
asylum seekers: in both countries, numbers of retsdvave been low in recent years,
and both countries’ governments have grappled Wiéhpractical issues surrounding
repatriation® In this context, the Interior Ministers of the Wtd Germany, along with
their counterparts from France, Italy and Spainteed in 2005 to operate joint
repatriation flights to countries of origin. In M&p06, this initiative was adopted by all

25 member-state¥.

As the previous examples show, the extent of caarere, both in the overall
policy goals and some of the actual instrumentp&aih is considerable, and greater
than in labour migration and citizenship and inédign policy. This development is
certainly linked to the fact that asylum has cdosd an explicit common policy
challenge to both countries, encouraging commoporeses. Indeed, the pressures have
been such that policy divergence is now effectiviigited to individual policy

instruments, but not policy goals.

Conclusion

The preceding analysis has argued that there &bletonvergence between the
UK and Germany in a number of goals in immigratumiicy, as well as in a range of
specific policy instruments adopted. This conveogeis most evident in asylum policy,
but also in citizenship policy and, to a lesseeaktlabour migration policy. The extent

of convergence in this sector is summarised ingabl
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- Table2 about here -

Most significantly, where convergence has occuriettas done so despite the
very different historical traditions of responseitamigration in both countries. It has
also done so despite differences in public opingmd differences in the political
system, which after all affects the way in whichlipo goals are articulated and
negotiated. This testifies to the strength of thdogenous and exogenous pressures
identified — the demographic rationale for new labmigration, the sheer pressures of
numbers in the asylum system and the politicisabbrintegration deficits, real or
otherwise. In particular, and despite the UK&siureopt-in, the EU stands out as a key
vehicle towards convergence, especially in thedfielf asylum policy, where
harmonisation is most advanced. The EU has not aotgd as a source of policy
initiatives in its own right, but has also affordeédth countries the opportunity to
‘escape to Europe’ in seeking solutions to thetromal asylum problems. In addition,
EU membership has as provided a forum for Germawytiae UK to coordinate policy

instruments, for instance in the context of theg&@p of member-states.

Nonetheless, divergent goals and instruments remam number of areas and
their persistence can largely be explained hisalyic This is certainly the case for
approaches to integration and family reunificatiand arguably labour migration too.
Even if overall German unemployment levels were miawer, it is a moot point

whether new non-EU labour migration would be tdkedapolitically and electorally.
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Path dependence thus remains an important factonderstanding particularly policy

goals in this field.

Neither this convergence nor the instrumental eatdirtheir relationship with the
EU is limited to the UK and Germany. Other EU imraikipn countries, principally
France, the Netherlands, Austria and Sweden sharg/ rof the same pressures; they
also share at least some of the policy goals atehat some of the policy instruments in
at least some of the areas considered here. Indeethbership of the EU itself
represents one of the central pressures towardeengence in a global contetBut
equally, it is fair to conclude that, within EU mbker-states, the UK and Germany show

a high degree of convergence across a range d§fiel

How much of this is due to the purported ideolobaaseness of the Labour and
SPD-Green governments? Apart from the general dsttext desire to shape labour
migration in the respective country’s interestswa#l as the example of the adoption of
the 2000 Race Equality Directive, a common ideaalgpurpose, as put forward in the
Third Way document, is difficult to distinguish.skiead, where convergence has taken
place, it has generally been in response eithéhdovarious pressures outlined here,

refracted through the prism of national politicabpties.

To conclude, the extent of policy convergence distadd here is likely to
increase in coming years. Not only will the pressudentified above persist in at least
the medium term, but the EU is expanding into nexas of activity, as laid down in the
2004 Hague Programni2One of these is the management of economic migratin
which the Commission already published a Green Pape2005%° Therefore, in
immigration and integration policy, not only in th and Germany but across the EU,

convergence appears to be very much the ordeeadldi.
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Table 1: Immigration and Citizenship in the UK and Ger many, 2002-2005

31

(thousands)
UK Germany

2002 2003 2004 2005 2002 2003 2004 2005
Net foreign 245 236 342 292 153 103 55 96
immigration
New asylum 103 60 40 30 71 51 36 29
applications
Total non- 2,587 2,760 n/a n/a 7,336 7,335 6,717 6,750
national
population
Naturalisations 120 126 141 162 155 141 127 117

42001

® From 2004, the total is calculated on a diffeteais to previous years and is therefore not coafyer

Sources: UNHCR, Home Office, Office of National t&tkcs, Statistisches Bundesamt, Eurostat

Figure 1: Asylum applicationsin EU-15, 1980-2005
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Table 2: Policy convergencein immigration and integration policy

Labour and dependant Citizenship and Asylum policy

migration integration
Convergencein Yes Yes Yes
goals
Convergencein No Partial Partial
instruments
K ey aspects of Unskilled labour Philosophies of Limited to individual
divergence migration; dependant integration; dual elements

migration citizenship
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