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Despite being one of Europe’s most significantidasbns for migration, Germany has long
wrestled with the notion that it may or may notbeountry of immigration’. Approaching
this question from a positive rather than a normatperspective, this article explores how
Germany is changing in this respect, by examintmgnges over the past two decades in
terms of migration flows, the policy framework d@hd degree of societal and institutional
adaptation to migration. It argues that Germany hasome much more diverse and also
notes the major policy developments that have takase after the change of government in
1998. While the dominant theme of migration pdfiag moved on from prevention to
integration, Germany’s impending demographic transfation poses a major new challenge,
which will require governments to look once agamrtore active recruitment of labour

migration.

Introduction: Germany as a ‘Country of Immigration’

One of the most significant meta-trends of postslBdrope has been the way in which
immigration has progressively changed nation-statesss the continehiNorthwestern

European countries such as the UK, NetherlandgjilBaland France were among the first to



experience this in the 1950s and 1960s, followetbgiterranean countries such as Spain
and Italy after 1990; more recently, the accessiden central and east European countries to
the European Union (EU) in 2004/7 has in turn edduntries such as Poland, Hungary and
Slovakia experiencing much greater levels of imatign. This gradual transformation over
time is all the more significant for the fact timabst countries in Europe have histories as

countries of emigration, not immigration.

Yet of all the countries of immigration in Eurogiis in Germany that the transformation has
been most striking. From a country which was agyp@l source of emigration to the United
States during the late 1@nd early 26 centuries’, Germany has since 1945 experienced
immigration on a large scale, over time and of aberable diversity. In the immediate
aftermath of the Second World War, some 12 milleiugees arrived from Germany’s
former eastern territories. After 1950, over 4 ioillethnic Germans, primarily from Poland,
Romania and the countries of the former Soviet bimomigrated to (West) Germany. From
1955 onwards, non-ethnic German migration begah, \iiist, the recruitment of labour
migrants (guestworkersGastarbeite) until 1973, when this was suspended by the SPB-FD
government under Willy Brandt (the so-calledwerbestopp® After 1973, a large rump of
these (formerly temporary, now increasingly pernmanmigrants remained in the country,
which in turn prompted new influxes in the formd#pendant migration. After 1979, asylum
too emerged as a new and significant source of gration, with almost 2.6 million

applications lodged in Germany in the following hixeyears.

All told, Germany after 1945 has become one ofntlest significant destinations for
immigration in the developed world. Yet over decdrd infamously, (West) Germany

conducted a long and anguished debate over whigttwrld or should be considered a



‘country of immigration’. Indeed, until the late 9@s, the notion that it was n@€utschland

ist kein Einwanderungslapdinderpinned official government policy of previagtnew
permanent immigration. It only fell out of use afi®98, when the CDU/CSU-FDP federal
government under Helmut Kohl gave way to an SPDeGalition under Gerhard

Schréder, which then proceeded to prioritise irdégn alongside prevention as a policy goal.
Unsurprisingly, therefore, the notion of Germanya®untry of immigration has featured

prominently in the academic literature in this afea

Back in the 1970s and 1980s, and when taken awitsterms, this policy even made a
certain amount of sense. For the CDU/CSU, the tiefe€as opposed to denial) of Germany
as an immigration country was based on the (falgtealrect) assertion that immigrants were
not being actively sought in order to increasecinntry’s population in the way that, for
instance, was the case in the United States ordizstiuring the first half of the twentieth
century. Even when large-scale labour immigratimhtake place, especially during the
1960s, it was never considered anything more titamaorary, stop-gap solution to labour
shortages - as indeed the term ‘guestworkers’ edpkurthermore, as Christian Joppke and
Rogers Brubaker rightly note, the notion that (W&srmany was not a ‘country of
immigration’ has to be understood as a normatiad,geflecting the fact that immigration
played no part in the process of building the Germation-state. This notion moreover has to
be seen in the context that no western Europeantgoat that time would have claimed

otherwise>

All the same, the political debate over whethenatrthis moniker was accurate bore little
resemblance to the reality of migration in (Weséri@any® As Figure 1 shows, by the time

of unification in 1990, West Germany had aroundmillion non-national residents (i.e.



excluding ethnic Germans), principally from Turkéymer Yugoslavia and lItaly,
representing over 7.5 per cent of the total poprain major cities such as Frankfurt,
Munich, Stuttgart and Cologne, non-nationals acteaifor upwards of 20 per cent of the

population.

- Figure 1 about here -

Figure 1 also shows that unification in 1990 lea@ toirther sharp increase in the number of
non-nationalg.By 2010, their number stood at 6.7 million, indhgi1.6 million Turkish
citizens® Germany therefore has the largest foreign pomdti absolute terms in Europe,
and one of the highest in relative terms too. &l$o increasingly diverse: whereas, during the
1980s, the non-national population was dominatethbyeight countries with which
Germany had signed recruitment treaties in the 495@ 1960s, there were 30 nationalities
with more than 50,000 citizens residing in Germeng010. Perhaps more importantly, with
over 4.3 million resident Third Country National®xQNs) in 2010, accounting for around
one-fifth of the total number resident in the El&r@any also has by far the highest number
of nationals who are most affected by immigratieguiations in the EU. In short, and from a
positive as opposed to normative perspective, ttenebe little residual doubt that

contemporary Germany is, in fact, a country of igrration.

Even so, the idea that Germany now may be consideteountry of immigration’ cannot be
a static one, as both the sources and level of granon to Germany, as well as the political
and social responses to it, are subject to constamtge. What is more, new endogenous
pressures have emerged over time. In recent ylagge;scale and persistent skills shortages

have become apparent in the German ecorfolmyarallel, and in common with many other



western European countries, Germany’s Total Fgriate (TFR) of around 1.4 has been far
below the necessary replacement level of 2.2 fouradt four decades now. When combined
with steady increases in life expectancy to culyeariound 80 at birth, Germany is facing a
major change in the demographic composition gbajgulation. Indeed, in 2009, the Federal
Statistical Office projected Germany’s populatiorfall rapidly after 2020 to about 65

million by 2060, a third of which will moreover tagjed 65 or mor& This reality profoundly
alters the context within which Germany formulatesapproach to immigration: whereas
prevention could be the dominant maxim before 1888 integration thereafter, the need to
shift towards the active recruitment of especiblifyh-skilled migration has become clear and
pressing, as acknowledged by the Federal Governiméstrecent 2012 demographic

strategy**

The change in perspective brought about by dembagraansformation provides a useful
opportunity to take stock of Germany’s situatioraaountry of immigration. In order to do
so, the article adopts a birds-eye perspectiveigfation and migration policy over the past
two decades. What trends can be identified in ntimgmaover this time? How has Germany’s
policy framework, whose paucity had been the sulgeextensive criticism during the 1980s
and 1990s, fared? And how well has Germany ingiitatly and culturally adapted towards
migration? The central argument of this articléhiat, over this period, a much more complex,
multi-dimensional and differentiated picture of maion has emerged in Germany, which
broadly speaking reflects its growing maturity asoantry of immigration. As part of this, the
article shows that there has been a process ah'agt’ in terms its policy framework, as a
result of which Germany is now broadly in line wdther European countries. But this
picture of the changing nature of migration in Ganpwill also provide indications as to

whether Germany is prepared for the challengedithahead in this area.



Migration Flows to Germany

The starting point of the empirical discussionjthe to examine the level and composition
of recent migration flows to Germany. These arestlated for Germans and non-Germans

between 1991 and 2010 in Figure 2.

- Figure 2 about here -

Figure 2 shows clearly the impact of the end ofGloéd War on migration flows, which
reached unprecedented levels, both by ethnic Geriauaoh by asylum seekers, during the
early 1990s. Since the turn of the Millennium, thloua number of other interesting trends
can be picked out. First, the absolute level of igration, despite dropping noticeably from
its peak in 1992, when over 438,000 asylum apptinatwere lodged in Germany, has
remained high. Over this twenty-year period, therage level of immigration stands at

900,000 persons per annum, of which almost 80 gretrare non-Germaris.

But Figure 2 also shows that emigration has alsm lwensistently high, averaging 686,000
persons annually over this period. In recent yghesgap between immigration and
emigration has narrowed to produce a clear downwardl in net migration to Germany:
between 2004 and 2007, this fell below +100,008q®s per annum and in 2008 and 2009,
there was even net emigration. This trend appedns tlosely linked to the indifferent state
of the German economy for most of the 2000s, inoydelatively high levels of
unemployment. By the same token, the increasetimigration to +128,000 in 2010 reflects

the recent economic boom the country has enjoyamdbmed with the relative weakness of



other EU economie¥.In the long term, though, this trend of low netiigration has
significant implications for Germany’s populatioev@lopment. For the 2009 projection that
Germany’s population will fall to about 65 million 2060 depends on an average net
migration of +100,000 persons to Germany over ikisod* Yet from 2004-10, average net
migration has been just +41,000 persons, which mtat if the recent upturn cannot be

sustained over time, then Germany’s populationidedatill actually be amplified.

Third, migration trends within individual citizengls have become more diverse. Thus,
whereas the vast majority of foreign citizenshigplhyed net immigration up until the mid-
1990s, the picture has become more nuanced siaoeThis is illustrated in Figure 3 for
Turkish, Polish and also German citizens, thre@nalities with high overall volumes of
migration. For Polish nationals, the net migrafiattern has remained positive throughout
these 20 years (although in some years only juiki}. reflects the general migration pattern

to Germany from the new eastern European membimsstathe EU.

- Figure 3 about here -

By contrast, the substantial level of net immigratby German citizens in the early 1990s has
been replaced by netnigrationfor this group after 2005, a trend which follovasit of

citizens of the ‘old’ EU-14 countries, who also erpnced net emigration between 2002 and
2009 In part, this can be put down to the sharp redndti immigration by ethnic Germans
and their dependants, who are formally Germanenszthis fell from over 200,000 p.a. in

the early 1990s to under 5,000 p.a. since 200fadin once ethnic Germans are filtered out of
these figures, the net emigration of German nalsosteetches back to 1993Here too, the

relatively weak performance of the German econowgy this period is likely to be a factor.



Interestingly, Figure 3 also reveals that a sinplaitern of net emigration is emerging for
Turkish citizens. Crucially, among both German a@ndkish nationals, those leaving the
country are often the highly-skilled who are segkiiew opportunities abroad, thereby further

exacerbating Germany’s skills shortages.

Overall and over the course of several decadesn&®er has received a very large number of
immigrants from a wide range of countries and far@e range of reasons. These immigrants
(where they are non-Germans) now have very longg®of residence in country. By 2010,
the average residence period had risen to 18.8 yadigure which has more than doubled
since 1980. 39 per cent of all non-nationals innGaTy in 2010 had at least 20 years’
residence, a figure which rose to 58 per cent @@ per cent respectively for the two largest

foreign nationalities, Turkey and Ital§).

Germany’s non-national population is therefore éangell-settled and diverse. That said, the
picture has become more complex and nuanced intrgears: the level of immigration has
gradually been balanced by increasing emigratidnchvmoreover affects certain
nationalities, including Germans, more than othéfkile the resulting relatively low levels
of net immigration will have a significant beariogon the accuracy of population
projections, it is arguably not appropriate to drstcthe label ‘country of immigration’, as
Volker Ronge suggested just over a decade"&Bather, the increasing diversity of
migration to and from Germany and by different oiadilities may rather be viewed as an

indication of the extent to which Germany has medwas an immigration country.

The Development of Germany’s Policy Framework




After migration flows, the second dimension of ofpamo be considered here is the legal and
policy framework to govern immigration and integoat This discussion is particularly
germane to the notion of Germany as a changinghttgwf immigration’, as for decades, it
was notorious for regulating such a central argaublic policy through only a patchwork
catalogue of individual laws and regulations, whigdre moreover managed separately by

different ministries.

However, since 2000, the rate of change in polay lreen noticeably higher, to the extent
that Germany has to a large extent ‘caught uph both other European countries and with
itself. This can be illustrated by assessing chamgéour key areas: labour migration,
humanitarian migration, residence / integration, dastly, citizenship. Post-unification

changes in policy towards ethnic German immigratidhalso be considered briefly.

First, as noted above, the dominant theme in labugration since th&nwerbestoppf 1973
has been prevention, reflecting the situation efghst-oil shock economic slowdown across
Europe. As a result, an immigration law was conmgideuperfluous, as CDU Interior
Minister Manfred Kanther argued as late as 1¥3%or was this position unique to the
CDU/CSU: in 1998, the response of the new SPDibmtdfinister Otto Schily to the Greens’
argument for such legislation was that ‘there isiaed for an immigration law because, if we
had one, the quotas would be zeroin fact, there was to be no legal avenue for nem+n
European Economic Area (EEA) labour migration tar@any until 2002 By then, the
structure and needs of the German economy had edamsiderably, as skills and
demographic shortages started to bite. The inttimluof the so-called ‘Green Card’

programme that year, which granted temporary imatign rights to a limited number of



10

high-skilled migrants in the IT sector marked atfientative shift away from this position.
However, the fact that only two-thirds of the aahie permits were awarded severely limited
the impact of the schenf@This ambivalence towards the risks and opporemiiforded by
new labour migration was reflected in Germany’sislen to insist on the full seven-year
transition period for the opening up of its labouarket to the new EU member-states in
2004. In particular, this decision was a concesgidhe unions by Chancellor Schréder,
whose government was reeling from the controverdgashed by the Agenda 2010

programme and associated Hartz IV welfare refdfms.

It was only with the 2005 Immigration Law that theneral possibility of new (and high-
skilled) migration from outside the EEA was intraed, albeit under strict conditions,
including a very high minimum salary; what is mdiee government declined to consider a
general points-based migration system of the kindleyed by Australia or Canada.
Subsequently, in 2009, the pre-requisites forrige (for instance in terms of starting
salary) were eased, but the take-up of such oppitigs remains indifferent. For instance,
over the five-year period between 2006 and 20Xatlerage annual number of permits
issued to ICT specialists, graduates and highlifeskivorkers was just 2,995, 2,505 and 155
respectively. In short, Germany has a poor recbattmacting skilled migrants and it remains
to be seen whether the introduction of EU-wide pesrifor labour migrants (the so-called
‘Blue Card’) in 2009 can improve on what is a mddeeel. If not, it seems unlikely that
significant long-term inroads can be made intoegitBermany’s demographic or skills

shortages.

Although the management of migration for humaratagpurposes, to comprise asylum and

dependant migration, has fallen under differenasua legislation, the dominant theme here
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too has been preventidnFor twenty years between 1980 and 1999, (Westn@ey was by
far the largest destination for asylum seekerbénBU, a dynamic which peaked between
1989 and 1993, when a total of over 1.3 million ragpplications were lodged. Following a
cross-party compromise in late 1992 to restridghefconstitutional right to asylum after
1993, including the introduction of the ‘safe thaoluntry’ and the ‘safe country of origin’
principles, numbers dropped sharply to between@0e® applications per annum;
meanwhile, other countries, notably the UK and Eeainave become more important

destinations in their own right.

However, what is noteworthy in this context is ttagrow way in which asylum has been
interpreted. For decades, and in contrast to athentries, Germany refused to recognise
non-state agents of persecution (such as locaiasilj as well as gender-based persecution —
issues which were only resolved in the 2005 ImntignaLaw. Consequently, initial
recognition rates have long been very low in Genrard stood below 10 per cent in all but
one year between 1997 and 260&ince 2007, initial recognition rates have risearply,
reflecting this new practice. At the same timeatiaund 20 to 30 per cent of cases, the

application is rejected on ‘other’ grounds, inchgifor procedural or formal reasoffs.

The domain of dependant migration has a similanhglhistory and today constitutes the
principal form of non-EEA immigration to GermaffyYet it was only in 1981 that the
Federal Government issued the first guidelineslégendant migration, and only in 1990 that
this element was formalised in legislation in tBeised Foreigners’ LawAuslandergese}z
(see below). The issue of the immigration of depemndninors Kindernachzuyhas been
particularly controversial, with the CDU/CSU londvacating an age limit of six for entry so

that children would receive their full school edtiea in Germany. The legislation ultimately
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set the limit at sixteen years, but this is lowert in most EU countries, where eighteen years
is typically the limit for dependants from non-EEAuntries. Since 2007, Germany has also
followed the lead of other European countries, olgtthe Netherlands, in introducing pre-
entry integration requirements for depend&nthese have included language competence
and self-sufficiency in terms of income, but comtrsially only apply to citizens of non-EU

countries which are subject to visa entry requinetsi&

In the third area, residence, the legislative miovi was particularly parsimonious. Until
1965, the only legislation governing any immigratend residence by non-nationals (i.e.
excluding ethnic Germans) was a police decree t688. Even when the first
Auslandergesetzntered into effect in 1965, it was highly regivie, in line with the notion

that West Germany was not a country of immigratfonjnstance, the law made it virtually
impossible for non-nationals to secure permanesideace™ While this situation ended as a
result of a landmark ruling by the Federal Consitnal Court in 19782 it was only the

revised Foreigners’ Law in 1990 which establishlegrcrights to permanent residence status.
But it took the 2005 Immigration Law to distil thewildering catalogue of residence titles in
the 1990 Law down from seven to two, thereby reithecthe ‘permanent / non-permanent’

dichotomy typical in other member-states of the EU.

In integration too, a legislative and policy framekwas virtually absent for decad&ntil
2005, the government’s formal position on integnativas derived from the recommendations
of a joint Federal Government-dnderCommission from 1977, which identified integration
— perhaps a little incongruously - as a policy goadperate alongside preventing new
immigration and promoting repatriatihMoreover, the promotion of integration itself was

overlaid with significant historically-based conegrbout avoiding cultural assimilation,
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which prevented a more assertive expression ofaapens in this are&. Once again, it fell

to the 2005 Immigration Law to begin to rectifysheficit, by introducing formal integration
courses for both non-nationals and ethnic Germétiseedind which are now common across
Europe®® This was followed up by new anti-discriminatiogilgation in 2006, as well as a

law to ease the recognition of foreign professiapallifications in 2012.

Since 2005, there has also been a much greaterasispin creating a joined-up policy
framework on integration at municipal, stat@rid), federal and supranational levels and
moreover to do so in dialogue with migrants themesl Hitherto, the only input migrants had
into policy was through (mainly municipal) constike committeesAuslanderbeirate
However, in 2006, the first-ever ‘Integration Surtirfiintegrationsgipfel brought together
federal-level migrant organisations and relevamtistiies to generate a National Integration
Plan the following yeat’ 2006 also saw the establishment of an annualglialavith Islamic
groups in GermanyDeutsche Islam KonferenaVhile neither body has been without
controversy, for instance in the selection of migmgroups to be represented and in their
published outcomes, their very existence marksfggnt progress in achieving integrated

policy response®

The last area to be considered here, citizenshjmabably the most notorious for its failure
to evolve. Until 2000, the legal basis for acqugriBerman citizenship remained the old,
ethnically-focused Imperial Citizenship Law of 19Reichs- und
StaatsangehorigkeitsgesetZzhe law’s longevity was partially accidental grattially
grounded in the exigencies of Germany’s post-Set@odd War situation: in 1949, the
Western Allies needed to incorporate the 8 milliefugees who had arrived in the new

Federal Republic, while the new West German govenirsought to delegitimise East
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Germany through an expansive definition of itszeitiship. Both purposes were served

admirably by the 1913 laW.

At the same time, the limitation of access to Germitizenship was a corollary of Germany’s
status as a ‘non-immigration country’, as stipudatethe 1977 Guidelines on Naturalisation
which put flesh on the bones of the otherwise ratipaque 1913 la#? This included a
reliance solely on the principle of descent in géiom (jus sanguiniy as well as long
qualifying residence periods, high fees and a reguént for applicants to be released from
their existing nationality in order to avoid theeation of dual citizenships. The result was
that, on average, only 13,500 non-nationals anypbatame German citizens between 1972
and 1989; furthermore, children born in Germangdao-national parents remained foreigners
rather than becoming Germans automatically. Tligdstn stark contrast to ethnic Germans,
who gained citizenship by virtue of their statusna. Although some modifications were
introduced in 1990 and again in 1993t was only in 2000 that a new citizenship law eam
into force. This not only greatly liberalised aceés citizenship by naturalisation, but also
introduced the territorial principlgus sol) for the first time in German histofg.However,

its quantitative impact has been lower than wasally expected, largely due to the new
law’s maintenance in principle of Germany’s longrsting rejection of dual citizenshifs.
This is particularly evident in the so-call€gtionspflichf under which children who gained
dual nationality vigus solineed to obtain release from their second citizensyhthe age of
23, or else face losing their German citizenshyzhScases will begin to arise in increasing

numbers from 201%*

One final aspect of Germany’s policy framework musimentioned briefly: the ending of

privileged immigration rights for ethnic Germansiaheir dependanfS.The end of the Cold
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War led to a significant influx of ethnic Germarsuésiedley, first from Poland and Romania
and later from the former Soviet Union, with almasnillion arriving between 1990 and
1992. In consequence, the 1992 cross-party asytumpmmise included a change of status
for this group: henceforth, only those born befb®83 could qualify for recognition as an
ethnic German (now callesipataussiedlg¢rand a de-facto quota of 225,000 arrivals per
annum imposed. After 1997, language tests weredaotred as a precondition for recognition
and until 2009, ethnic Germans arriving in Germaseye not allowed to choose their place of
residence freely. When combined with the slugg@mnemy during most of the past decade,
such measures contributed to the sharp fall in musto almost negligible levels by 2010

(see above).

When these five dimensions are considered togathsglear just how far Germany has
travelled since unification in terms of its politgmework. In the late 1980s, the principal
legislation, other than the constitutional prowisfor asylum and its subordinate legislation
governing procedureé,was the 1965 Foreigners’ Law and the 1913 Citilzignkaw. After
1990, a new Foreigners’ Law, combined with the egdif the preferential immigration

rights for ethnic Germans and the constitutionfdrra of asylum started to bring the
framework more up-to-date. By contrast, since 1@&many has seen a veritable flurry of
wholly new laws and policy changes which may, te Bster Hall's well-known taxonomy,

be described as ‘third ordé¥it has gained a dedicated Immigration Law, totidel a
simplified residence framework, family reunificatiand the possibility, however tentative, of
high-skilled labour migration, as well as a rejuatsd and liberalised Citizenship Law and its
first Anti-Discrimination Law. That said, the lalgaindifferentiated focus on restriction in
labour migration, asylum and family reunificatianunlikely to serve Germany’s broader

demographic interests well. After all, high-skilledbour migrants may well have families
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whom they wish to bring with them to Germany; likegy the indications are that many
asylum seekers to European countries are actuallyeli or better qualified than the

indigenous population.

Nonetheless, the extent to which Germany’s poliaynework has evolved over the past
fifteen years is nothing short of remarkable. Tdogs raise an important question of why
there should have been so much legislation aft@8 B&d three key reasons can be identified
for this. First, and very obviously, the defeatlud CDU/CSU-FDP government at the 1998
Bundestag election led to a new SPD-Green coal@tidaderal level with a progressive
agenda in this area. While the Greens had long aetve liberal vanguard of the

immigration debate, the SPD’s traditional hesitaincthis area had been tempered by the
1990s by the recognition that several aspects ofigration law required urgent attention and
modernisatiorf® In particular, the reform of citizenship in Gerrgdrecame one of the
coalition’s top legislative priorities, althoughiglwas soon followed up by the start of the

long process which ultimately culminated in the 2@dwanderungsgeset?

The second reason is simply the passage of tim¢hd@nid-1990s, the task of integrating the
very large number of post-1945 war refugees wasamel truly complete and with the GDR
also defunct, the formal reason for maintaining1B&3 Citizenship Law no longer existed.
What is more, the 1998 election marked a major iggiomal caesura in German politics, with
the retirement of the last politicians who had sesyular military service during the Second
World War>® The new Chancellor, Gerhard Schréder, was theificsmbent not to have
experienced the Second World War at first hand. Wdwembined with the physical relocation
of the capital from Bonn to Berlin in 1999, togetkath a concomitant change in the

composition of the advisors who orbit the politieadrld, this brought to the fore a new
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generation of political class whose worldview hae shaped less acutely by the trauma of
1945 and the subsequent division of Germany. Thi®orse affected the CDU too, whose
position on migration also began to change in opiposand especially under Angela
Merkel's leadership! Indeed, when the CDU returned to office in 2008ljd not seek to
reverse the reforms undertaken by the SPD-Greeargment, but instead took them forward

in the context of the Grand Coalitiéh.

A third factor is the role of external institutignscluding the Federal Constitutional Court
and especially the EU. The importance of Courtshiaping policy is well established in the
scholarly literature on migration, and Germanyasexception to this dynamié.Thus, the
Federal Constitutional Court not only made it pbkesin 1978 for non-nationals to secure a
permanent residence status, but also in 1990 stlowk attempts to grant local voting rights

to non-nationals and, in 1996, legitimised the 1883riction of asylum.

In parallel, the EU has also become a major drivemge for Germany’s policy framework in
this domain ever since the Treaty of Amsterdamgctvibrought immigration into the EU’s
First Pillar of policy-making, came into force i899. Despite its formulation being delayed
in 2002 while Germany conducted an internal disomsabout the age limits for
Kindernachzugthe 2003 Family Reunification Directive (2003/86)) opened the door for
pre-entry integration requirements of the kindddtrced in 2007* Germany’s acceptance of
gender-based and non-persecution for asylum cliaurtinee 2005 Immigration Law can be
traced back to the Qualifications and Proceduresdive (2004/83/EC), while the
introduction of anti-discrimination legislation had origins in the Racial and Employment
Equality Directives (2000/43/EC and 2000/78/EC eesipely)>° Similarly, the 2012

Professional Qualifications Law and the Blue Casthbmplemented EU Directives
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(2005/36/EC and 2009/50/EC respectively). Throughogess of ‘downloading’ the
provisions agreed at intergovernmental level apdbading’ its own preferred options, the
EU has thereby also helped converge Germany’sypfshenework with that of other

countries>®

Overall, the last fifteen years have seen a renidekarocess of legislative ‘catch-up’ in
immigration, asylum and citizenship policy, to #dent that Germany’s policy portfolio now
broadly mirrors that employed by other Europeamées in a comparable situation. It also
indicates how Germany is now beginning to attero@hape immigration and integration,
rather than simply deny it. However, there are skaeexceptions. First, the very low levels
of highly-skilled migration suggest that Germang lhdong way to go to become globally
attractive as a destination for the ‘brightest Hrabest’. Second, Germany remains out of
step on the issue of dual citizenship, which ittocares to reject, in contrast to Belgium,
Sweden and Switzerland, all of whom have optedlerate multiple nationalities since the
turn of the Millenniunt.’ A final point to note here is the fact having Egtion in place does
notipso factoguarantee that it is implemented in a generougasdive way. This has been
a perennial problem in Germany stretching back#oli970s and 1980s, and is one of the key

reasons why the uptake of naturalisation and tlee@GE€ard have been so 16fv.

Institutional and Societal Adaptation to Migration

The preceding two sections of this article havewagl the level of change which Germany
has experienced in this domain in recent yearsy paet a picture of increasingly diverse
patterns of migration as well as of a more compliéteot always effective, policy

framework. But in order fully to understand theasttand nature of change, the question of
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the relationship between immigration and immigraamtd their new home society must be
considered to be equally important, albeit ratheramebulous. In order to gain a handle on
this question, this final section therefore centneghree particular dimensions: definitional,

institutional, and societal.

In definitional terms, there has been something wfctonic shift since the early 1999s.

First, the term used for immigration has changdueneas in the 1990s, it was common to use
Einwanderundyviz. Deutschland ist kein Einwanderungslansince 1998 the term
Zuwanderundhas become widely accepted across the politiedteypm, with the formal
difference being thd&inwanderungs formally recruited immigration, whereazswanderung
refers to any form of immigration. While this migggem to be a rather sophistic distinction,
the use of the new term has certainly helped toxifgtwhat had become a highly polarised

political debate.

But of much greater significance has been the aghandiscourse away from the traditional
practice of equating migration with nationality. BQOO, this definition had become
increasingly outdated, due both to the growth imbars of naturalisations (albeit from a very
low base) after 1990 and to the large-scale migmadf ethnic Germans over the same period,
who (as Germans) were not captured in such statigti response, the Statistisches
Bundesamt developed a new categorisation entgplesons with migration background’
(Personen mit Migrationshintergrupdwhich is defined as having either a personal
experience of migration, or one parent or one grareght who has migrated to Germany. In
its 2005 evaluation of the annidlkrozensuf 1 per cent of households, this was applied
for the first time, with the surprising result treabund 1 person in 5, or almost 16 million

persons, was found to havéagrationshintergrund Furthermore, subsequent data
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evaluations in 2010 have revealed that there are Berman citizens with a
Migrationshintergrundhan there are non-nationals in total, that atguaf the entire
population of the southern state of Baden-Wurttelfe|s into this category and that almost

one-third of all children in Germany live in a fdynith a history of migratiori°

The impact of what is ultimately a technical chaigdata calculation has been profound.
Within this new term, the length and complexityG#rmany’s migration history is now
reflected more fully and is moreover embedded widethe population as a whole, not just
among those without a German passport. What is ittogechallenges in socio-economic
integration which exist for non-nationals (notaliligher unemployment, lower educational
qualifications and lower incomes) have been shanetreplicated amongst the wider
population withMigrationshintergrund®* This recognition has had major political
ramifications, as it has rendered the traditiomaaky division in immigration policy between
‘Germans’ and ‘Foreigners’ obsolete. All the maartpes, therefore, have had to recognise
the need to promote integration regardless of nality, which is itself a progressive notion

in the German context.

In turn, this has led to significant improvememighie second dimension, namely the
institutional governance of integration. In thetp#sis had been limited in scope and uneven
in its geographic coverage. Although the officeled Commissioner for Foreigners’ Affairs
(Auslanderbeauftragjenas existed at federal level since 1979, witarimittent equivalent
positions at Land and municipal level, its functremained consultative until 2002, when its
incumbent, Marieluise Beck, became a junior mimistehe Family Ministry. But it was
under Angela Merkel and the Grand Coalition in 26€4 the office attained a more central

role, by being moved to the Federal Chancelleryfandsed more explicitly around
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integration. This upgrading came in the wake ofgppointment of Germany’s first
integration minister at Land level, in Northrhinee¥iphalia, earlier that year. The fact both
these institutional innovations occurred in CDU-ggernments gives an indication of how

much this party has evolved.

Since then, most Lander have incorporated integratmong their ministerial portfolios, and
since 2007, there has been a Standing Conferercinder Integration Ministers
(Integrationsministerkonferehzn addition, the majority of Lander have Comriosers for
Foreigners, who also network at federal levelhim Eederal Office for Migration and
RefugeesBundesamt fur Migration und Flichtlinggsermany has a new ‘parapublic’
agency to provide independent data on migrationimtedration®® A further federal agency
monitors discrimination (thAntidiskriminierungsstelle des Bundlealthough it does not
have the power to bring prosecutions in the wayukés Equality Commission does.
Nonetheless, by 2010, Germany had establishedsarrably comprehensive network of

institutions in this field>

Even so, Germany as a nation remains ambivalenit abigration as an integral part of its
society. On the one hand, the diversity of Germangtional football team at the 2010 World
Cup in South Africa captured the public’s imaginati* Public opinion is stable on
immigration and, if anything, somewhat more libeyaleconomic migration than in countries
such as the UR? Extreme right-wing parties, although present aala@nd regional level,
especially in the new Lander, have so far remaatdte fringes of the political and party
systems, in clear contrast to the much more ceptasition they occupy in countries such as

the Netherlands and France.
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And yet, Germany has not found it easy to accemribwing ethnic and cultural diversfty.
Historically, its conceptualisation of integratibas focused much more on an active choice
by non-nationals to embrace German culture thawdlsre, a perspective which underpinned
the debates both about dual citizenship in 1999Gemnany’s ‘guiding culture’L(eitkultur)

in 2000°%’ A central element of this has been an impassideedte over how much diversity
German society should tolerate in the name of natemn: several highly publicised
contributions have argued strongly that Germanykhdemand more of its migrant
population, while in 2010 Chancellor Merkel hersiatlared multiculturalism to have ‘failed
utterly’.®® But increasingly, this debate has crystallisediadoperceptions of the ability or
inability of Christianity and Islam to coexist ine@nany. The paradigmatic example of this
was Thilo Sarrazin’s notorious critique of immigoat to Germany, published in 2010, which
generated the most polarised and intense publiatdedn any immigration-related question
for a generatiofi’ In his book, Sarrazin presented a genetic andlipdiased explanation to

account for what he saw as the inability of Musliméntegrate into German sociefy.

Since then, the debate has rumbled on: the theer&d@resident, Christian Wulff, used his
speech marking the twentieth anniversary of untificein 2010 to respond to Sarrazin by
declaring that Islam was a part of Germany alorgg§itiristianity and Judaism, while the
newly appointed Federal Interior Minister, HansdPétriedrich, chose the annual meeting of
the Deutsche Islam Konferemz 2012 to assert exactly the opposite. In pdraisues such as
honour killings, forced marriages, the wearing eatiscarves by Muslim female teachers, but
also terrorist incidents (such as the failed ss#cattacks on the rail network in 2006) have all

shaped the perception of integration in Germ3ny.
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Meanwhile, the relationship between law-enforcenag@ncies and the migrant population
has also not always been harmonious. In late 20&Merged that a neo-Nazi terrorist cell
operated in Germany under the noses of policeraetligence services for over ten years.
During this time, they conducted a concerted mucdenpaign against people with immigrant
background, which claimed no fewer than ten victi®@s an everyday level, the police
routinely used racial profiling in performing idégtchecks until prevented from doing so by
the Courts in late 2012.Both examples suggest that ‘institutional racisas’ jdentified in the
UK in the 1999 Macpherson report into the killingStephen Lawrence, is prevalent in

Germany too.

Politically too, the position of migrants remaimsfiux. Despite their very long periods of
residence, and despite the liberalisations inaiiship law after 1990 with the ensuing
increase in naturalisations, over 6 million persamain non-nationals and thereby formally
excluded from the democratic process in Germangnkvhen migrants have German
citizenship, their voting patterns are highly paad, with ethnic Germans and naturalised
Turks voting overwhelmingly for the CDU/CSU and SBieens respectivel§i.Despite

some recent improvements, particularly at Landl|détie presence of migrants among elected

politicians nationally remains lo.

Even so, there can be little doubt that the acoeptaf migrants and the structures and
outcomes of integration have improved over the gasade. Admittedly, this has not always
been a process which Germany as a nation has esdbi@the intense political battles over
immigration and citizenship during the 1980s anfl(k9 but also public debates over
Leitkultur and Sarrazin’s hypotheses testify. Moreover, #uoe that a number of policy

innovations and amendments in Germany have occagedresult of developments at EU
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level or because of the intervention of the Coal$® indicate a certain degree of reluctance
to address the challenges of migration proactiwaliiat this means is that Germany
continues to wrestle with many aspects of its ntignalegacy. However, it would be difficult
to find any developed country for which this woulaot be the case — apart from the fact that
few countries enthusiastically embrace their neuntbdiversity as a result of immigration,
this process inherently and constantly createsaf@llenges and new opportunities for

countries to respond to.

Conclusions

This purpose of this article has been to take stdekcent trends in migration to Germany, in
order to gauge the country’s position as a counttignmigration as it enters a phase where
demographic change will make more recruitment @ration inevitable. It has found that,
migration flows to Germany have become more hetregus in their origin and volume. In
addition, they often reflect the prevailing statéhee economy and they remain significant in
absolute terms, irrespective of their net levek anticle has also shown that the migration
policy framework has evolved considerably, from tMvas a patchy framework in the 1980s
(with moreover a palpable ethnic bias) to a quimprehensive arsenal of legislation in
2010. Lastly, the third section has shown how Gesnteas adapted, both terminologically

and institutionally, to its new migration reality.

Inevitably, the breadth of issues this article dddressed means that the direction of the
developments is by no means coherent. Emigratianicplarly by high-skilled Germans (and

non-Germans!) has now become a major factor afidrs@ermany’s attempts to attract
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labour migrants have borne little fruit. Many oétlegislative innovations passed in recent
years, such as the anti-discrimination legislatiteed more time to prove themselves;
meanwhile, access to citizenship remains hardéeirmany than elsewhere. The conditions
for and process of integration, and especiallyrthe of Islam, continues to be strongly

contested in German society.

But the benefit of taking such a grandstand viewrohigration to Germany has been to
reveal the cumulative impact of a range of otheswedatively discrete changes to individual
areas. In particular, this has shown how the domipalicy theme, for both main parties, has
changed from prevention (from tA@werbestopin 1973 to the change of government in
1998) to integration and, very gradually, back tmgarecruitment. In this process, two
critical junctures stand out. First, the decisiori®98 by the new SPD-Green government to
reform of the 1913 Citizenship Law, as the moseggrus example of policy stasis, created
several knock-on effects: it is inconceivable tiat subsequent expansion of the policy
framework to include the 2005 Immigration Law blgoathe 2006 anti-discrimination
legislation could have proceeded without this. thmeo words, the 2000 Citizenship Law was
the prerequisite for both main parties moving amfrthe immigration dogma of the Bonn

Republic.

Second, the technocratic decision to focus offisiatistics towards migration history after
2005 has helped to re-define the way migrationasved in Germany. By effectively
decoupling migration from nationality, this chariges injected a degree of maturity into
political, if not always popular, debates whichheitto was rare in Germany. It also helped

ensure that the step-change in the policy agentatéu by the SPD-Green government was
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not reversed by the CDU/CSU-led government; orctivdrary, this was continued and

expanded.

In short, Germany has matured as an immigratiomttpuEven so, it faces a considerable
challenge if it is to withstand the deleterious aupof the far-reaching demographic change it
will experience within the next decade. Most of alid like most other European countries,
Germany has failed to view migration as a joinedpaficy area: immigration, residence,
integration and naturalisation are at best onlgédplinked to each other. And yet potential
high-skilled labour migrants will look carefully #te provisions for their dependants, the
prospects for their settlement and the degree tonm@Germany as a nation is welcoming to
them. In light of Germany’s impending need for sgkhled workers in much greater
quantities than was the case previously, thislvalthe next major cognitive shift to be

tackled.



Figure 1: Non-national population of Germany, 1268-0

8,000,000

7,000,000

6,000,000

5,000,000

4,000,000

3,000,000

2,000,000

1,000,000

0

S R O S A RS SR . MG IR SRNZRN GRS SRR
SESESECIC I NI RO IS

/

[ 4

Q
2 R Ve A

27

Note: Excludes ethnic Germans. Figures pre-199foaid/est Germany only. From 2004, a differentistaal
base was employed; as a result numbers afteré¢hisare not comparable with previous years
Source: Statistisches Bundesamt; Auslanderzengisies.



Figure 2: Migration Flows to Germany, 1991-2010
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Figure 3: Net Migration to Germany by German, Tsihkand Polish citizens, 1991-2010
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