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SUMMARY
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This thesis examines the involvement of sclicitors in community affairs
and politics. Previous research, largely carried out in the United States,
indicates that lawyers have a high level of participation in activities

in the wider community. Six conceptual schemes are examined which suggest
some reasons why this may be so. One approach has proposed, for example,
that lawyers in private practice are '"dispensable' in their occupational
role and thus can make themselves readily '"available" to take part in
extra-professional activities; other approaches refer to the advertising
value of parcicipation and the ready transfer of skills between law and
extra-professional activities. Empirical studies of American lawyers

have shown that some participate more than others in such activities, and
in different ways - for example, lawyers in large practices participate

to a greater extent in civic and community organisations whilst those in
small practices take a greater part in politics.

Ten hypotheses are formulated in this study and the principal ones
postulate (1) that solicitors in private practice will participate more
in extra-professional activities than those practising in business
organisations, (2) that amongst solicitors in private practice,
_participation will be positively related to the size of the practice for
non-political and negatively for political activities, and (3) that
private practitioners practising in smaller communities will participate
more in both types of extra-professional activity than those practising
in Central Birmingham.

Data were collected by means of semi-structured interviews with a sample
of 128 West Midlands solicitors. The data strongly support the first
hypothesis, refute in part the second and weakly support the third.
Reasons for the pattern of results found are discussed. The thesis
concludes with a consideration of the extent to which solicitors may be
involved in the future in activities in the wider community.
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INTRODUCTION

There has been little social scientific research on law and the legal
profession in Britain until relatively recently.l As Jackson (1970: 11)
has noted "The bulk of the literature on the legal profession and the
practige of law has consisted of writing by lawyers about lawyers for
lawyers". This lack of social scientific rescarch may be due in part at
least, to the attitude of the legal profession which on the whole.has
tended to look with suspicion on attempts to carry out research, whether
the attempts were made by lawyers or social scientists,2 One reason for
this suspicion is probably the inherent conservatism of both branches of
the legal profession (see Chapter 2, pp.71-75), coupled with a tendency
to emphasise strongly the "confidential" aspects of the legal role and
the lawyer—client relationship. A second reason is that periodic
outbreaks of public criticism of the profession (which, in recent years,
have brought references to the Monopolies Commission and the Prices and
Incomes Board, and to the establishment of a Royal Commission on Legal

Services) have made many solicitors and barristers extremely defensive

and unwilling to put their profession under further scrutiny. Another reason

why lawyers are suspicious of social scientific research is that many in

the profession consider it to be illegitimate to apply such a perspective

1. "Almost no-one, before 1969/70, defined herself (sic) as tea?hing or
doing research in the sociology of law" §Ca%n, }9?4: 1): Cain's paper
reviewed the problems involved in establishing "the s?c1ology of law
in this country, and included reports of developments 1n the 1970s and
surveys of teaching and research actiyity. For a similar and more
systematic review, see Campbell and Wiles (1976) .

2. For the fate of one attempted study, of barr@sters,_see Zander (1968:
40). This project was aborted by the last minute withdrawal of
co-operation by the Bar Council. See also the controversy generated
‘by the recent study Negotiate
4%, p.82) and Zander's (1977) subsequent plea f?r a better
relationship between the legal profession and academic researchers.

d Justice (rcferred to in Chapter 2, footnote



to the study of the law, Law is still viewed by many lawyers as a highly
formal closed system. This entails, as an American writer has put it
"viewing law merely as a set of rules and decisions to be read by students,
applied by la?yers, and reacted to as being good or bad by professors"
(Nagel, 1970: 7)n3 Campbell has noted, similarly, how legal thinking
originates from an acceptance of law as gizgg and that:

Lawyers habitually operate within the framework of the

legal system and adopt for their own standpoint the

interpretation of reality contained in the law ... taking

as given the legitimacy of established norms and procedures
(1974: 13).

This approach to the law has always been the dominant one in this country.
Weber noted that it was a feature of English legal reasoning that it:

always moves from the particular to the particular but

never tries to move from the particular to general

propositions in order to be able subsequently to deduce

from them the norms for new particular cases

(Bendix, 1960: 407-408),
The emergence and growth in the United States of the "realist" approach
to law - looking at law in action and in its social applications, rather
than as a set of formal rules - and its subsequent diffusion across the
Atlantic provided the intellectual foundation for the pioneering
critical studies of the English legal system, legal profession and legal
services which have been published in the last decade. A few lawyers(and
social scientists) notably Abel-Smith and Stevens and associates (1967,
1968, 1973) and Zander (1968, 1970) were responsible for these studies,

which set a new pattern in this country because of the sceptical nature

of their approach to the legal profession and a willingness to consider

3. Titmuss (1971: 124-125) characterised this view as the "pathology
of legalism", i.e. an insistence on the application of legal rules and
precedents, with only a very slow response to changing human needs and
circumstances. On this, see also Friedman (1975: 247-250).



the impact of law on society. These studies may be contrasted sharply

with those published only a few years previously, which maintained the

orthodox lawyers' perspective of treating law in isolation from its

.y 4
social context (e.g. Megarry, 1962). The 1970s have thus seen the

beginnings of a new awareness within the legal profession of the broader

implications of law.

It was in the late 1960s that new directions were pioneered in law teaching

and research in a few British universities, where law was set in a wider

social system rather than being considered as a self-contained entity.

The syllabi of the Law Faculties at new universities such as Warwick and

Kent reflected this approach, though the requirements of the professional

bodies set some bounds to experimentation. The formation (in 1971) of

an independent study group of lawyers and social scientists, the Socio-

6 : ; i
Legal Group, and the appearance in 1974 of a new journal, the British

4,

An example of this "orthodox" perspective was provided in a letter
received from one of the solicitors who refused to be interviewed

in this research: '"I believe that Faculties of Law at Universities
should be entirely separate from sociological and political Departments
.+« I am strongly opposed to the mixing of Sociology with the study of
Law ... Practising Solicitors are, and should be, concerned not with
what the law should be but what it is in their daily practice'.

The changes which have taken place should not be exaggerated, even if a
new awareness has begun to emerge. The differences between the typically
American and typically English approaches remain considerable and have
been summarised by Rosencrantz: '"The whole temper of law in England is
very different from that in the United States. Whereas in the United
States law is viewed as a creative instrument for social policy, law is
seen in England as a body of immutable principles. Lawyers (in England)
see themselves as responders rather than initiators, and are
professionally indifferent to social planning and social change. Neither

judges nor lawyers have much interest in sociological or psychological
research collateral to their cases, even in such areas as family law

and sentencing policy. Judges never ask what is the purpose of
legislation. They ask rather, "What does the statute say?"" (1970: 32).
It is interesting that when English judges do attempt to be creative and
to take changing social norms into consideration they are as often as not
criticised for it - as with the recent outcry concerning comments from

the Bench on the age of comnsent, for example.

By 1976, the membership of this Group had risen to 250 (Campbell and

Wiles, 1976: 568).
3




Journal of Law and Society devoted to the study of the interaction of

law and society, were also significant new developments.

If British lawyers have only recently shown an interest in the wider
implications of law sociologists too (in the United States as well as
Britain) have been curiously neglectful of the study of law, legal systems
and their impact on society. The term "curious" is appropriate in this
context because, despite the influential and extensive writings of
founding fathers such as Weber and Durkheim, little subsequent work was
done until the 1950s. Moreover, when American sociologists did take up
the study of law and society again it was not so much to the central
concerns of Weber and Durkheim that they turned - the attempt to develop
general theories of law and society - as to '"micro'" studies in the
traditions of criminology and occupational sociology (Black and Mileski,
1973: 1-5). More recently, studies in both Britain and America have
focussed on the notion of social control through legal systems (e.g., in
Britain, the ''new criminology", Carlen's (1976) study of "magistrates'
justice" and the Marxist critique of Bankowski and Mungham (1976)). Thus

contemporary sociologists have begun to turn back towards the central

themes of the pioneers.

By the early 1970s two strands could be identified in law and society
research in this country, "socio-legal studies" and the "sociology of law"
(Campbell and Wiles, 1976). Socio-legal stulies, these writers argued,
are concerned with the actual operation of law and its effect on people,

but are not as subversive of "traditional" law as may appear at first

sight, for many of the questions posed in socio-legal research are old

and familiar ones, such as the need for law reform to take into account

changes in society. Socio-legal research is relatively orthodox in its

methodology and empirical methods are particularly suitable. In the




sociology of law, however, the focus is not on the legal system as such,
but on comprehending the nature of the social order through the study of
law. The great weakness of this approach lies in the present lack of
a general theory of social order and law, so that its contributions tend
to be piecemeal and ad hoc. Campbell and Wiles questioned the value of
studies in the socio-legal tradition and concluded that it was only by
paying much greater attention to theory (such as can only be provided
by the sociology of law) that contributions will have lasting value.
Whilst most social scientists would accept Campbell and Wiles' view of
the relationship between theoretical and empirical studies, the
scepticism of these authors about the value of empirical socio-legal
research is not shared by all. Hunt (1976: 29-30) has objected to the
polarisation implied in the distinction drawn between the theoretical
and empirical approaches, whilst MacCormick (1977) has argued that the
two approaches should be seen ‘as complementary and mutually corrective,
White's conclusion seems a very sensible one:

The fact that an object of study is susceptible to social

engineering does not necessarily mean that to study it

is to step down from sociology to social administration

(1975: 248).
This study of the extra-professional activities of solicitors combines
elements of both socio-legal studies and the sociology of law .
Orthodox empirical methods are relied on and in this respect this study
is firmly rooted in the mainstream of socio-legal studies. An attempt
is also made to develop a model which throws light on the
crucial variables involved in solicitors' participation in extra-

professional activities; theory has thus been used to give direction to

empirical aspect of the research.



The origin of this study may be traced to one of the central concerns
of Weber, the nature of political leadership in modern society. For
Weber, political leadership rested on three foundations - independent
judgement, sk%ll in the struggle for power, and economic availability
(Bendix, 1960: 435). Bendix went on to pose the question:

under what social conditions and in what social groups (do)
these three attributes occur most frequently?;

the answer was clear:

lawyers are the prototype of the modern professional
politician (1960: 436).

It was soon appreciated that Weber's arguements about lawyers' knowledge,
skills, judgement and availability could equally well be applied to their
participation in non-political activities in the community. If lawyers
are prototypical politicians in modern society, they are also prototypical
"committee men" and leaders in all kinds of voluntary associations. As

a result of their professional training and daily practike, lawyers seem
to be particularly well suited to play an important part in political and

non-political community activities.

There are other factors which might also help to account for lawyers
becoming involved in community activities and politics. Their extra-
professional behaviour might also be understood in terms of the constraints
placed upon them by their code of professional ethics. Direct advertising
for clients is forbidden, but extra-professional community activities are
an acceptable substitute, as a number of writers have noted - for example
Schlesinger (1957: 27) writing of American lawyers and Birks (1960: 275)
writing of English solicitors. Moreover, it seems possible that
expectations have been generated in the community that lawyers will play
leadership roles in political and voluntary associations, so that their

participation will be solicited by members of the community (Wardwell and



Wood, 1956). It also seems possible that the "service" ideal, inculcated
during professional socialisation, may encourage lawyers to play parts

on the wider stage and invqlve themselves in community activities

(Council of The Law Society, 1974: 1-2). Finally, there is evidence (Guttsman,
1963: 177-178) that there are legal rewards accruing from politics

which make this an attractive sphere of activity for lawyers - especially,

in this country, for barristers.

These were the points of departure for this research. The relationship
between lawyers and community affairs is complex and it 1is hoped to draw
up some bench-marks from which later studies might proceed. Looking at
one branch of the English legal profession, solicitors, this research
attémpts to throw light on the relationship between a private practice
solicitor's participation in community activities and politics and the
size and the location of his practice. Differences in the extent of
participation in extra-professional activities between solicitors who

are partners in private practice and those employed in business,
commercial and industrial organisations are also expected, so solicitors

in both occupational milieux are included in this study.

The rationale behind the exclusion of barristers from this study needs to
be explained. There were two reasons. First, the professional ethics of
barristers circumscribe closely - even more closely than those of
solicitors - the manner in which they obtain work. Normally, barristers
may obtain work only through solicitors and very strict rules exist
concerning their relations with solicitors and others who might indirectly
be a source of work (Hollander, 1964: 39-42; Abel-Smith and Stevens,
1968: 106-107). Because of this "insulation" of barristers, it was
believed that there would be few direct advantages to them in

Moreover they were considered to

participating in community activities.

7



be remote froﬁ the general public - Banton,(1965: 153) has drawn attention
to the social distance between barristers and ordinary people - and hence
not perceived as potential community leaders. Second, the Bar is heavily
concentrated in London. In 1975, 2598 (71.3%) of the 3646 members of the
Bar had their chambers in London (Zander, 1976: 823). The remaining
barristers were located in large provincial cities and towns and were
members of "circuits'; this often involves a good deal of travelling

to the towns where the cases in which they are involved are held. It

was expected that this factor, too, wouid weaken a barrister's relation-

ships with the community in which he lived.

The sequence of the chapters which follow is: Chapter 1 traces the
history of the solicitors' profession and introduces data on the present
size and structure of the profession. Chapter 2 is concerned with some
further aspects of the profession - its internal stratification and
differentiation and the nature of solicitors' work - and closes with

some consideration of the general characteristics of lawyers. This last
section of Chapter 2 highlighté features of the profession which are
relevant to the subsequent analysis of the extra-professional activities
of solicitors. Chapter 3 presents data from other studies about the
extent of the involvement of lawyers in community affairs and national

and local politics in England and Wales, the United States and some other
countries. In Chapter 4 are reviewed some of the conceptual schemes which
have been put forward to account for the high level of involvement of
lawyers in extra-professional activities. Chapter 5 outlines a model for
the study of the extra-professional activities of solicitors and lists

the hypotheses to be tested in the empirical research. In Chapter 6 the
design of the sample survey of solicitors in private practice and business,

the interview schedule and the statistical methods used in the data

analysis are outlined.



Chapter 7 is the first of the chapters to present new data and is a
brief description of the socio-economic and other characteristics of
respondents, their practices, their work, and so forth. A full
commentary, together with Tables, appears in Appendices C and D. Chapter
7 also summarises the data on solicitors' participation in community,
political and professional activities. Chapter 8 looks at the different
degree of involvement in community, political and professional
activities of solicitors in private practice and business, whilst in
Chapter 9 the influence of the size and the location of the practice

on private practice solicitors' involvement in these activities is
examined. Chapter 10 brings together the findings on the subsidiary
hypotheses and Chapter 11 forms the general conclusion to the study.

In Appendix A are reproduced the letters which were sent to solicitors
requesting an interview, and in Appendix B the interview schedule is

shown.



CHAPTER 1

SOLICITORS IN MODERN SOCIETY

1. The Rise of the Solicitors' Profession

The legal profession in England and Wales is distinguished from that in
most of the rest of the world influenced by English common law in that it
is a divided profession. Only in the Irish Republic, South Africa, some
Australian States and a few present or former British dependencies does
the distinction between the solicitors' and barristers' branches of the
profession remain (Johnstone and Hopson, 1967: 357). The division of

the English legal profession into two separate branches rests on two
conventions - that solicitors have no right of audience in superior
courts and that barristers, in nearly all circumstances, have no direct
access to their lay clients (Gower and Price, 1957: 319; Banton, 1965:

1.52=157):

A popular belief is that the division of the legal profession centres
around the question of advocacy - that the barrister appears in court in
wig and gown and the solicitor follows a more sedentary regime in an
office. 1In fact, as Zander (1968: 3) has pointed out, a larger number

of clients are represented in court by solicitors than by barristers.
(However, solicitors are restricted in that they may appear in certain
courts only - in Magistrates' and County courts, in certain circumstances

in Crown courts, and before Tribunals.) At the same time, some barristers

appear only infrequently in court, their main function being concerned

with giving opinions and advice and with legal drafting. Nor is it

helpful to view barristers as specialists and solicitors as generalists,
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using the analogy from medicine of the specialist consultant and the
general practitioner.1 Some barristers do engage in extremely specialist
work, it is true - tax or patent matters or libel work, for example - but
others deal with a wider spectrum of work (Abel-Smith and Stevens, 1968:
104) . Many sblicitors, however, such as those in the West End and City

of London dealing with company and business matters, also specialise

to a considerable extent.

The division of the legal profession thus has little to do with the
functions performed by barristers and solicitors - it has more to do with
historical accident and the influence exerted by the legal pressure
groups at critical times. The situation has been summarised by two

American authors as follows:

What exists in England are two separate branches of the
legal profession, each with its own personnel, professional
bodies, regulations, and career opportunities. 1In many
respects these are two separate occupations. Every English
lawyer is either a solicitor or a barrister but he may not
be both at the same time .... In work performed, each side
has its own monopolies, but to a considerable extent the
two branches are competitive, performing services open to
both and actively engaged in by both (Johnstone and Hopson,
1967: 359).2

1. Hollander, an American lawyer, saw the solicitor as a good ship's
captain but a poor engineer, whilst the barrister was the specialist
(1964: 22). This is also a misleading analogy.

2. The advantages and disadvantages of a divided profession have generated
much debate over the years; the debate has been summarised by Johnstone
and Hopson (1967: 385-398). '"Fusion" of the two branches of the
profession has important implications for basic aspects of law and
justice in this country - it is not merely a question of administrative
and organisational arrangements (Mann, 1977). Johnstone and Hopson
concluded that although division encourages specialisation and hence
better legal services for clients, deleterious effects include increased
legal costs and an inefficient use of manpower. Zander (1968: 270-332)
put the case for fusion after a lengthy examination of the pros and cons
of a divided profession. On the other hand the then Lord Chancellor,
Lord Gardiner (1970), Jackscn (1972: 354-362) and others have a¥gueq
that there would be no public gain from unification. The question is
likely to be one of central concerns of the Royal Commissio? on L?gal
Services which was set up in 1976. A small step towar@s un1f1§at1on
was taken recently when a board was convened to supervise the intro-
duction of a common professional examination for barristers and -
solicitors (The Law Society's Gazette, 73, 1976: 39@). 'Howuver. it
now seems that the idea of common professional examination has been
deferred, at least for the time being (New Law Journal, 127, 1976:

1179, 1231).




The solicitors' branch3 of the legal profession assumed its present
shape relatively recently (Jackson, 1972: 322), although as early as
the late thirteenth century some distinction could be discerned between
those who performed the more skilled work of arguing cases in court
(counsel) and the attorneys who advised litigants, knew procedures and
looked after the business of bringing cases to court (Carr-Saunders and
Wilson, 1933: 31-33; Abel-Smith and Stevens, 1967: 15). By the
fifteenth century a new role had begun to emerge - wealthy and powerful
men were employing their own lawyers, who acquired the name of solicitors
(Carr-Saunders and Wilson, 1933: 44; Walker and Walker, 1972: 202).
Solicitors had by now become much involved as intermediaries in business,
trade and politics and Birks (1960: 96-98) has drawn attention to the
fact that Thomas Cromwell, the powerful adviser to Henry VIII, was a
solicitor. For solicitors to reach such eminence was exceptional,
however. At this time - and the distinction remains to this day -
barristers and solicitors were very much the "senior" and "junior"
branches of the legal profession.& Solicitors, after all, had evolved
from a group of men doing relatively menial and clerical tasks (Drewry,
1975: 60) and "Like all middlemen, the solicitor was despised as a
profiteer ..." (Harding, 1966: 178). The low social status of the
"junior" branch of the profession at this time has been illustrated by

Jackson:

In the fifteenth century the attorneys had often been housed
in the Inns of Court where the barristers were organised, but
in the later sixteenth century the barristers ejected the
attorneys. The barrister was a gentleman, wi%h the rank of
esquire and he could not be expected to mix with a mere

attorney (1972: 324).

3. Birks (1960: 3-4), in his history of the solicitoFs'_progession, held
that it is misleading to talk of "branches'" as this implies that
solicitors and barristers stemmed from one trunk, which was not the case.

flect this in their relations with

eading barrister and academic could
fe of a successful solicitor is not
umber at the Bar ..." (Williams,

4. Barristers still sometimes re
solicitors. As recently as 1973 a %
write, condescendingly. that "The 13
so exacting as that of his opposite I

1973: 180). .



The rise of solicitors to a higher status in society and towards a

more equalitarian relationship with the "senior" branch of the profession

can be linked to two factors: Parliamentary legislation and professional

organisation, and the side—effeﬁts of the Industrial Revolution. Taking
the second point first, a wide range of opportunities and new perspectives
opened up for the solicitors with the industrial and commercial develop-
ments of the eighteenth century.5 For many years solicitors had acted
for county families - arranging mortgages, organising election campaigns,
and so on (Harding, 1966: 288). With the beginnings of the Industrial
Revolution, opportunities abounded for the investment of clients' money
in business undertakings, the administration of estates and the like.
Land and property changed hands at an unprecedented rate and solicitors
were also called upon to use their abilities in connection with the
legislation on enclosures, turnpike trusts, canals and (later) railways

(Birks, 1960: 182-3, 198, quoted in Abel-Smith and Stevens, 1967: 19).

Parliamentary legislation in 1729 and the subsequent birth of an
effective professional organisation also had a profound effect on the
development of the solicitors' profession. Legislation was conceived
as a means of controlling the growing number of unqualified and often
unscrupulous attorneys who hung around the Courts and touted for custom
(Birks, 1960: 132-138; Harding, 1966: 287). Parliament embarked on an

attempt "to bring order out of chaos" (Carr-Saunders and Wilson, 1933:

5. On this, Aubert (1969) has noted that lawyers are mosF important in
the early stages of industrialisation, where their skills as '
"generalists', able to turn their hands to many things, are especially
useful (quoted in Friedman, 1977: 24).

¢. Mr Perker, the election agent of the Hon. Samuel §1umkey in the
Eatanswill election of Charles Dickens' The Pickwick Papers was a

solicitor. Dickens is, of course, a marvellous source for the legal
historian - see Holdsworth (1928).

gislation introduced in an attempt to
table part of the profession itself
time (Xrotter, 1973: 153-

7. This was by no means the first le
control solicitors. The more Té€pu .
had begun to press for legislation by this
154) .
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44) . The fundamental importance of the Attorneys' and Solicitors' Act
of 1729 "lay in the fact that a major step had been taken towards
transferring the regulation of the junior branch of the legal profession
from the decisions of separate judges to a codified practice which was
enshrined in legislation" (Abel-Smith and Stevens, 1967: 20). The Act
ensured that only properly articled and enrolled persons could initiate
litigation, it laid down one of the bases of solicitors' training which
exists to the present day (a period of apprenticeship of five years after
which the would-be solicitor was examined by a judge, albeit that this
was merely a formal interview) and it introduced the method of charging
clients by items of service which became a source of contention for the
next 200 years.8 Largely as a result of the need to ensure effective
Parliamentary lobbying following the 1729 Act, a "Society of Gentlemen
Practisers in the Courts of Law and Equity" was founded in 1739, embracing
not only solicitors hut the analogous occupations of attorneys and
proctors. From this point the modern profession becomes clearly

discernible (Jackson, 1972: 324).

The new professional body began at once to act both in the classic
manner of a pressure group, lobbying Parliament for the legislative
changes it wanted, and in the classic manner of a professional

association, laying down and enforcing a code of conduct for its

8. Charging by items of service was introduced into the 1729 Act as
a means of meeting the complaint that solicitors and attorneys
charged very large, even excessive, fees for their services.

The latent function of this system was, of course, very
beneficial to the profession in that it tended to prevent price
competition. Also, of course, to use Goode's (1967: 7) phrase,

it tended to "protect the inept'.
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members9 and concerning itself with the education and examination of
articled clerks (Carr-Saunders and Wilson, 1933: 46; Birks, 1960: 144-
153). The barristers soon began to feel the effects of the activities
of the "junior" branch of the profession and the period from the middle
of the eighteenth century to the present day is marked by a tension
between the two branches. This tension waxes and wanes, but is likely
to remain as long as there is a divided profession. In the second half
of the eighteenth century solicitors began to extend their influence

in several ways, two aspects of which are worth noting. The first was
through the growth of a '"referral system'", whereby clients might not
approach a barrister direct but only through a solicitor. Barristers
tended to be concentrated in a few towns, particularly London, so it was
convenient for clients to approach solicitors in the first instance.
This put a good deal of power into the hands of solicitors, who were
thus in a position to recommend to their clients which barristers should
be instructed. Solicitors, Abel-Smith and Stevens have argued (1968:
41-42), would send their clients only to those barristers who did not
compete with solicitors in the type of legal work which they did. Young

and unestablished barristers were in a particularly vulnerable position.

A second extension of the influence of the solicitors' branch involved
the conveyancing monopoly. Ever since its formation, the Society of
Gentlemen Practisers had sought this monopoly. The complex manoeuvring
and fine detail of how it was achieved cannot be discussed here;
sufficient that "It was ultimately achieved in 1804 as a result of what

appears to have been a deal with the Younger Pitt" (Abel-Smith and

9. The first entry in the minute book of the Socie;y was as follows:
"At a meeting of the Society of Gentlemen Practisers in the Courts of
Law and Equity, held on the 13th February, 17?9, the Mecting unan{mously
declared its utmost abhorrence of all male (sic) and unfair practice,
and that it would do its utmost to detect and discountenance the same"

(Robson, 1959: 20).
15



Stevens, 1968: 42). The conveyancing monopoly meant, in simple terms,
that it became a criminal offence for an unqualified person to draw up
an instrument for the transfer of land or documents concerning estates.
At the time, the conveyancing monopoly did not result in a financial
windfall for solicitors; it was probably more important symbolically
in indicating their growing status and power. Solicitors were, as a
whole, very much the subordinate branch of the legal profession and
were still, perhaps, little better than tradesmenlo (Abel-Smith and
Stevens, 1967: 24). But a solid base had been established from which
could take place a steady improvement in the social and economic status
of the profession throughout the nineteenth century. The profession

was on "the road to respectability" (ﬁobson, 1959: 134-154).

The activities of the solicitors' professional association in the first
half of the ninteenth century were particularly concerned with vital
matters of professional conduct and education.ll A "Law Institution"

was founded in London in 1825 and it received a Royal Charter six

years later. At this time the old Society of Gentlemen Practiserc either
amalgamated with the new body or was dissolved - the historical sources
are not clear on this matter (Kirk, 1976: 28-30). The Law Institution,
which changed its name to "The Incorporated Law Society" in 1832 and

was the direct ancestor of the present Law Society (Jackson, 1972: 324),

10. Although a few solicitors and attorneys had become very wealthy, even
by the early years of the eighteenth century (Harding, 1966: 290),
George III is reputed to have exclaimed, in the latter years of that
century: "Sir you would not have me knight a damned attorney?"
(Christian, 1925: 156-157, quoted in Krotter, 1973: 159).

11. In his recent history of the profession Kirk has suggested thag: "The
master-stroke of the founders of The Law Society was the emphasis they
gave to education and to the establishment of the profession as

liberal" (1976: 33).
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began to undertake proceedings against members of the profession whom
it believed to be engaging in unfair practices. It also began to lobby
Parliament for legislation to formalise the procedure for suspending
or expelling solicitors who engaged in undesirable practices. As a
result of this pressure, a National Registrar of Solicitors was created
by an Act of 1839 and four years later the administration of the

Solicitors' Roll was entrusted to the Society itself (Abel-Smith and

Stevens, 1967: 53).12

The education of the articled clerks had remained virtually unchanged
since the Act of 1729 (though the period of articles for graduates had
subsequently been reduced from five to three years). Since the oral
examination before a judge was a formality and there was no supervision
of a solicitor's instruction of his articled clerk (nor is there today),
many articled clerks were transformed into solicitors with an inadequate
knowledge of the law. In 1833 The Incorporated Law Society began a
programme of lectures for articled clerks at its headquarters in London
and 20 years later these were being delivered twice a week and attended
by 200 students (Millerson, 1964: 123). Written examinations were
instituted in 1836, but the Society had to wait 40 years before it
received the right to conduct these examinations itself. Despite these
developments, a Select Committee of the House of Commons could still

report, in 1846, that "the education of solicitors by apprenticeship

12. The growth of the Society's responsibilities from this point has
been summarised by Millerson (1964: 42-43):

responsible for maintaining the Roll of Solicitors
responsible for conducting its own examinations
responsible for investigating professional conduct
responsible for exercising disciplinary powers
over the profession

responsible for making rules of professional
conduct.

Solicitors' Act, 1843
Solicitors' Act, 1877
Solicitors' Act, 1888
Solicitors' Act, 1919

I

|

Solicitors' Act, 1933
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still gave too little of that grounding in principles which was proper

to gentlemen of a liberal profession" (Harding, 1966: 34?).13

The reform of local institutions which was characteristic of the early
Victorian period brought direct benefits to solicitors. Though the loss
of debt collecting seriously affected some (Birks, 1960: 235), the
inception of County Courts in 1846 - more than 500 were established, in
60 circuits (Krotter, 1973: 165) - resulted in a great increase in the
volume of work carried out by the profession, because of the monopoly
solicitors held on the handling of the early stages of litigation. The
nature of solicitors' work began to change, too, for they were permitted
to act as advocates in the new Courtg (Abel-Smith and Stevens, 1967: 35).
However, solicitors were denied the possibility of rising to become
judges of the County Courts, an exclusion which rankled for more than

14
a century.

The increase in the level of business and commercial activity and the
more widespread prosperity of the middle years of the nineteenth century

were as significant as legislative changes in further improving the social

13. A full discussion of the findings and recommendations of the 1846
Select Committee is given in the report of its most recent successor,
the Ormrod Committee (Committee on Legal Education, 1971: 5-8, paras.

14-19).

14. Perhaps it is relevant that barristers outnumbered solicitors in the
House of Commons by nine or ten to one when the County Courts Act of
1846 was passed! Today the ratio is three or four to one. Important
changes regarding the possibility of solicitors being raised to the
Bench have taken place recently, however. Under the Courts Act, 1971,
solicitors of not less than ten years standing became eligible to serve
as Recorders. In 1973 the Solicitors' Journal reported the Lord
Chancellor as saying that 20 to 30 solicitors had been appointed
Recorders (117, 1973: 97). Solicitors with five years service as
Recorders may be appointed Circuit Judges (AdminisFration of Justice
Act, 1977) and in 1977 five Recorders who were sgllcitors were elevated
to the Bench, the first solicitors to be so appointed (The Law
Society's Gazette, 74, 1977: 125). The pros and cons as to whether
solicitors should be allowed to become judges have been strenuously
argued and have been summarised by Abel-Smith and Stevens (1967:

456-457) and Jackson (1972: 355-356).
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and economic position of solicitors. Reader has noted that "Sir George
Stephen, writing of attorneys' practice about the end of the eighteenth
century ... said "the bulk of legal practice ... was to be found in petty
personal disputes or delinquencies - in small éontroversy between small
people." By 1840 ... "There is scarcely any important transaction in
which a merchant can engage that does not more or less require the
counsel of his solicitor"" (1966: 162-163). The conveyancing monopoly
proved particularly valuable as the pace of industrialisation and
urbanisation quickened and more and more land changed hands. Solicitors
did not have things all their own way, however. Other professions and
occupations were emerging at this time which posed a threat - bankers,

accountants, house agents, debt collectors and the like (Birks, 1960: 229).

The half century between 1860 and 1910 has been described by Abel-Smith
and Stevens (1967: 187) as being the period during which solicitors
transformed themselves from being "not quite" socially and financially
respectable into one of the prosperous pillars of English society. Birks
has written, similarly, that "it was not until the last three decades
of the century, years which call to mind John Galsworthy and the Forsytes,
that the profession can be said to have come into its own'" (1960: 227).
The Incorporated Law Society was an important instrument in raising the
status of the profession, operating in a number of different ways. One
was to press for a minimum standard of education for entrants to the
profession, and the Solicitors' Act of 1860 yrovided that there should be a
Preliminary examination in general knowledge for all would-be articled

clerks.15 Another important activity of the Society continued to be

15. This was a conscious attempt to raise the social standing of recruits.
Abel-Smith and Stevens quoted the Solicitors' Journal of the day as
stating that the purpose of this measure was "to exclude_frgm the
profession all who are not gentlemen by birth and edHcatlon (1967: 67).
And Birks noted, perhaps exaggerating a little, that The boy who was
removed from school at fifteen or sixteen now stood little chance of
entering a profession whose requirements werc equal to those of the

universities" (1960: 238).
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the tracking-down of unqualified practitioners (legislation passed in
1860 and 1874 provided more effective penalties against non-enrolled
practitioners) and the pursuit of solicitors whose unethical or
dishonest practices brought the whole of the profession into disrepute.
Once again the Society was able to persuade Parliament to legislate.
The Solicitors' Act of 1888 gave the Discipline Committee of the
Society the right to investigate complaints against solicitors and
report to the High Court, and in 1919 further legislation widened the
Committee's powers so that it could order a solicitor's suspension, or
order his name to be struck off the Roll (Jackson, 1972: 327). This

was an ultimate step in the professionalisation process.16

A third activity of The Incorporated Law Society in the latter years

of the nineteenth century was to lobby directly concerning the
remuneration of its members. Fees for County Court work were increased
and, if the Society was less successful in its campaign against the
introduction of percentage scales for conveyancing which when
introduced in 1883 temporarily reduced some solicitors' incomes, it
continued (and was ultimately successful) in its fight against the
compulsory registration of land which might ultimately have knocked

the bottom out of the lucrative conveyancing work. The Society was
also defeated in its opposition to the establishment of the Public

Trustee Office in 1906 and a good deal of probate and trust business was

16. Parliament in fact granted The Law Society disciplinary powers over
individuals who were not even members of the Society. Membership
of The Law Society was and is voluntary - although 907 of today's
practising solicitors are members (Nationmal Board for Prices and
Incomes, 1968: 4) — despite a number of attempts over the years to
make membership compulsory and a provision in the Solicitgrs' Act,
1941 for this to be done following a poll of all practising
solicitors (Jackson, 1972: 324). (Membership of The Law Society
of Scotland is, incidentally, obligatory for practise as a solicitor
in Scotland (Monopolies Commission, 1970: 9).)
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thereby lost to the profession. Thus, the Society was not always
successful in its activities on behalf of its members - though it may

be concluded that, over the years, it won more battles than it lost.

A crucial development in establishing beyond doubt the respectability
of the solicitors' branch of the legal profession lay in the considerable
improvement in the standard of solicitors' education which resulted
directly from The Incorporated Law Society gaining the right to conduct
its own examinations in 1877. It may be that the granting of this
right was as much a reflection of the enhanced status of the profession
as a cause of it (Abel—Smiﬁh and Stevens, 1967: 169), but it is clear
that solicitors' education was invigorated by this change. The pattern
of professional training was continued much as before - five years
articles for non-graduates and three for graduates, but the educational
requirements were rearranged so that articled clerks were required to
pass Intermediate and Final examinations as well as the Preliminary.
Arrangements were made to extend the range of lectures offered by the
Society to articled clerks in London and to set up centres in the
provinces at which lectures and classes could be held, 7 Other
developments followed: "Articled clerks were allowed some time off for
preparing for examinations and they mostly went to the law coaches,
Gibson and Weldon. In an attempt to improve the position The Law

Society18 set up its own school of law in 1903" (Jackson, 1972: 337).

17. Initially, in Birmingham, Liverpool, Manchester and Newcastle
(Abel-Smith and Stevens, 1967: 170).

18. The title of the professional body was chénged from '"The .
Incorporated Law Society" to "The Law Society" by Charter in 1903.
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Grants were made by the Society to provide lectures for articled clerks
at further provincial centres. One notable side-effect of this was

the encouragement of the teaching of law in the emerging provincial
universities and in several cases law faculties sprang from the

courses financed by the Society (Committee on Legal Education, 1971: 9,

para. 21).

Thus by the end of the nineteenth century the solicitors' branch of the
legal profession was firmly established, both socially and economically.
In 1881, for example, it could be said that solicitors were largely
recruited from the public schools, that 167 of those successful in the
Final examination were Oxbridge graduates and that there were 17
solicitors in the House of Commons compared with eight 30 years
previously (Abel-Smith and Stevens, 1967: 187). Certainly the profession
had come a considerable way since the early years of the century when
Sir George Stephen, speaking of his.contemporaries of that period, could
comment that "looking at the profession generally it consisted
certainly of inferior men both in point of education and station" (Kirk,

1976: 48).

2. Solicitors in the Twentieth Century

The First World War brought in its train fewer changes to the profession
than to society in general, even though in 1919 The Law Society finally
agreed to allow women to enter the profession, the first woman being

19 :
admitted a solicitor in 1922 (Birks, 1960: 277). The straightened

19. By 1975 1,563 (5.2%) of the 29,850 practising salic%tors were women
(Open University, 1976: 28, Table 21). The proportion of women in the
profession had more than doubled since 1957, when oqu 337 women.h?ld
practising certificates (Birks, 1960: 278). According to an officlial
of The Law Society as many as one third of those admitted to the
profession in 1976 wcre women (§9}icitors' Journal, 120, 1976: 682-683).
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economic climate of the twenties and thirties meant that The Law Society
had to devote considerable attention to the elimination of unethical
competitive practices which were on the increase, notably price-cutting
on conveyancing and "touting" for custom. The Solicitors' Act, 1933,
was highly significant in this context and laid the basis of the current

code of professional conduct and etiquette, the Solicitors' Practice

Rules.

Another area of activity which became particularly important during a
time of economic recession concerned the kind of protection which the
public could be afforded against dishonest sdlicitors.zo A number of
legislative measures were introduced -concerning solicitors' accounts

and bankruptcies, culminating in the Solicitors' Act, 1941, which set
up a compensation fund. Every practising solicitor was required to

pay £5 per annum into a fund which could be used to reimburse clients
suffering financially at the hands of errant solicitors. At the same
time solicitors were required to produce accountants' certificates as
to the good health of their accounts when applying for their annual

practising certificates.

A change was made in the professional educational requirements in 1922.
The attendance of articled clerks at a recognised law school was now
made compulsory. They were required to attend lectures on a part-time

basis for one year (the "Statutory Year") either at The Law Society's

20. This had been a matter of public concern for a l?ng time,-Birks
(1960: 271) has referred to the large number of 1nsol?enc1es
against solicitors in the early 1900s, whilst Abel-Smith and Stevens

(1968: 43) noted that the fraudulent practices of_some soliQitors
in the mid-nineteenth century encouraged the public to appoint
their bankers as trustees, thus leading to the development of
trustee departments in the banks.
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School of l.aw or at one of the provincial universities. Graduates with
"approved degrees" were exempted from most of the Intermediate
examination and the Statutory Year. Managing clerks with ten years
service ('"ten year men") who took articles were also exempted from the
Statutory Year. The Solicitors' Act, 1922, at the same time extended
considerably the powers of the profession to control its own destiny
and to make and enforce its own rules of conduct. As Abel-Smith and
Stevens commented: '"The extent of self-government which Parliament
granted to solicitors was exceptional. While the legislature had
insisted on introducing non-professional members on the bodies
responsible for the education and discipline of doctors, nurses,
midwives, dentists, pharmacists and afchitects, no non-lawyer could

interfere with the affairs of solicitors" (1967: 192).21

Another important matter at this time was The Law Society's rearguard
action against compulsory land registration (which would have reduced
considerably the profits from conveyancing), which was successfully

concluded in the 1920s, thus laying the basis for much of the recent

prosperity of the profession (Offer, 1977).

The turmoil of the Second World War and post-war years of change and the
torrent of social reform 1egislation affected the structure of legal

institutions and citizens' access to the law, rather than the solicitors'

21. It was not until February 1975 that laymen became involved, when a
"lay observer' was appointed to review the way in which The Law
Society looked into complaints against solicitors by members of the
public. It should be noted that the lay observer (a position created
under the Solicitors' Act, 1975) does not actually take part in The
Law Society's deliberations on complaints; he merely considgrs the
way in which a complaint has been investigated if the comp}alnanF
notifies him of dissatisfaction with The Law Societv's deliberations

(New Society, 36, 1976: 531-532) .
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branch of the legal profession, which remained for some years after 1945
much as it had been in the inter-war period. To become a solicitor
remained an expensive business, which meant that the social background of
recruitment was as restrictedas it had been in the period between the
wars.22 The Stamp Duty on Articles was £80 (reduced in 1947 and
abolished in 1949) and Admission to the Roll cost a further £25

tJackson, 1972: 325). Still heavier charges were the premia which most
solicitors required from would-be articled clerks. These were lump

sum payments demanded before young men or women would be taken on as
articled clerks. The more prestigious the firm (generally speaking)

the greater the premia demanded. Gilbert has suggested that premia
were usually in the range £300-£500 in the 1930s (1977: 30) and Abel-
Smith and Stevens quoted a similar figure for the immediate post-war
period (1967: 349), whilst Birks estimated the post-war range somewhat
lower, at £200 to 530023(1960:286). These were, at those times, very
substantial sums. Moreover, once taken on, articled clerks received
little or no payment, perhaps ten shillings or a pound a week or a token
sum each June and December but not, in most cases, a living wage. It was
not until the mid- and late-1950s that the practice of demanding premia
began to decline.24 Articled clerks were in short supply at this time,
probably as a result of more attractive employment opportunities elsewhere.

There was also a shortage of solicitors, whose numbers had not expanded

22. For an indication of the barriers to the entry to the profession of
the ordinary man two generations ago, see the Webbs'comments (1917:

5-6) .

23. Gilbert argued that the profession was prepared to tolerate this
"exaction" because it was thought that heavy premia enhanced the

profession's respectability by restricting entry.

24. An enquiry amongst law graduates (1955 to 1962) of Durham and Manchester,
who were known to be articled to solicitors, showed that 747 of tboso
taking up articles in 1955 paid premia, but in 1960 only 267 (Elliott,

1963: 202).
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to keep pace with the demands made on the profession.25 By the late
1960s the practice of demanding premia from articled clerks was
virtually extinct - only 57 of the firms responding to the 1968 Prices
and Incomes Board enquiry actually charged premia (National Board for
Prices and Incomes, 1968: 5) - and most articled clerks now received

a salary, though still a relatively poor one (Freeman, 1974: 106). The
Law Society played an important part in encouraging these changes. After
all, the Society's declared aim of attracting more graduates to the
profession was hardly compatible with the premium system and the
derisory salaries paid to articled clerks.26 Nor was the educational
and training programme of the profession particularly inviting to
graduates - three years articles with Finals at the end. It was the
desire to make the profession more attractive to graduates which led

to important changes in the system of solicitors' education in 1963.
Linked to this desire from aﬁove for change was a pressure from below,
particularly from the non-graduate articled clerks on compulsory
Statutory Year courses at provincial universities. These found their
lectures, in which they were usually combined with law undergraduates,

too "academic" and not very helpful in preparing for The Law Society

25. Between 1939 and 1955 the number of practising solicitors increased
by only 5% (see Table 1.1, p.32).

26. The proportion of practising solicitors who were graduates has been
put at 177 in 1900, 37% in 1950 and "over half" in 1968 (Abel-Smith
and Stevens, 1968: 130). Newly admitted solicitorg are, today,
typically graduates. Of the 6,264 individuals admitted between 1964
and 1969, 2,574 (417%) were law graduates and 359 (67%) graduates in
non-law or "mixed" subjects (data calculated from Committee on Legal
Education, 1971: 122, Table 14). By 1974, 707 of new admissions‘to
the Roll were graduates (Green, 1976: 137). 1In 1974 The Law Socilety
announced that with effect from 1980 only graduates (not necessarily
in law) would be admitted to the profession, apart from "maturg '
students" who would be considered on their merits (The Law Society's
Gazette, 71, 1974: 1). However, in a later statement The Law Society
deferred the targetof an "all graduate entry from 1980" (The Law

Society's Gazette, 73, 1976: 1031).
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examinations. Consequently, many non-graduate articled clerks also
undertook a period of full-time instruction at The Law Society's school

or at a "crammer" (Hall, 1962: 24).

Under the new scheme introduced in January 1963 (and slightly modified
subsequently) law graduates are exempt from the Part I examination and
are allowed to sit their Part II examination prior to taking up articles;
usually this involves attending a full-time course at the College of Law
(The Law Society's school) or a Polytechnic. Two years articles follow.
Some law graduates prefer to take Part II at the end of their articles.
Non-law graduates are required to pass Part I before taking Part II at
the end of articles. The Statutory Year for non-graduate articled
clerks was abolished from 1963 and replaced by a requirement to atténd

a nine month course leading to the Part I examination at a "designated"
institution, to be followed by four years articles and the Part IT
examination. A solicitors' clerk with ten years service need serve

only two and half years articles after taking Part I, with Part II at
the end. "Approved courses" are provided at The Law Society's schools
(now merged with the best known "crammer'", Gibson and Weldon) at

Guildford, London and Chester, and at a number of Polytechnics.

As well as restructuring the form of legal education, The Law Society
was much concerned with ensuring that solicitors' remuneration kept

pace with post-war inflation. Other professions could unilaterally

27. Fuller descriptions of the arrangements may be found in Hughes (1964),
The Law Society's memorandum to the Ormrod Committee (Committee on
Legal Education, 1971: 211-223, Appendix F) and Qreen (19?6). In
1974 and 1975 The Law Society announced changes in education and
training, including a "common professional examination" (i.e. common
to barristers and solicitors), more time spent on formal education
courses and the intention to move towards an all graduate entry. These
proposals have aroused considerable controversy amongst solicitors
(see, for example, Sammons and Pickthorn, 1977).
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adjust their charges to keep pace with inflation, but most charges of
solicitors were governed by detailed scales and subject to the
surveillance of taxing masters (Abel-Smith and Stevens, 1967: 3?7).28

It was not until the 1950s that solicitors found support in Parliament
for changes in their scales of fees and in 1953 a Solicitors'
Remuneration Order was passed. This Order was revolutionary, in that
the system of charging by items of service for non-contentious ﬁatters
(which could be traced back directly to the 1729 Attorneys' and
Solicitors' Act) was abandoned and replaced by charging on a lump sum

basis.

Solicitors prospered as never before in the 1950s and 1960s. The
incréase in work brought about by the Legal Aid Scheme29 after 1949
contributed to solicitors' improved remuneration, but it was on the
returns from conveyancing - "described by their own journal in 1962 as
"probably one of the largest single price-fixing agreements in the
country"" (Harding, 1966: 390) - that the profession's increased
prosperity was based. In 1968, a rcport of the National Board for
Prices and Incomes showed that, on-average, 55.67% of solicitors' income
originated from conveyancing, although such work accounted for only

40.87 of their expenses.30 Although as long ago as the latter years of

28. Two thirds of the charges which make up solicitors' incomes are
directly controlled by statute and other charges which they méke are
subject to scrutiny by an officer of the court or The Law Society, if
disputed by the client (National Board for Prices and Incomes, 1971: 5).

29. As an example of professional control, it is worth goting that the
Legal Aid Scheme is administered by the profession itself, through The
Law Society. The precedent was set with the ""Poor Person's Pyocedgre"
of 1914, the administration of which was given to The Law Society in

1926 (Jackson, 1972: 435-442).

30. In fairness, it must be pointed out that the report went on to
estimate that 28.87 of solicitors' total expenses were incurred on
contentious business to earn only 18.47 of total income (National
Board for Prices and Incomes, 1968: 16).
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the nineteenth century conveyancing fees accounted for about half of

the income of the average English solicitor (Offer, 1977: 505), the
trend towards owner-occupation and increasing geographical mobility,
together with the effects of inflation, pushed house ﬁrices higher and
higher and with them solicitors' returns from conveyancing. Some very
strong criticisms of the profession were generated as a result (outlined
in Abel-Smith and Stevens, 1967: 389-396 and Zander, 1968: 171-178),
culminating in Lees's monograph (1966: 40-45) and a reference to the
National Board for Prices and Incomes in 1967 (from which reports
followed in 1968, 1969 ané 1971). 1In the same year the Monopolies
Commission was asked to investigate restrictive practices in the
professions generally. Reports on solicitors followed in 1970 and 1976.
The abolition of scale fees for conveyancing in January 1973 was expected
to bring down the cost of conveyancing; however, conveyancing remained
expensive and continued public concern over this matter was intensified

1

by a Which report in 19?5? followed by the publication of an exposé

by a solicitor of the "conveyancing fraud" (Joseph, 1976).

Public debate over the continued high cost of legal services was one of
the factors which led to the setting up of the Royal Commission on Legal
Services early in 1976. The appointment of the Commission can be seen
as the culmination of decades of mounting criticism of both branches of
the legal profession. (It should be noted, incidentally, that the
restrictive practices of the Bar have generated far greater obloquy

than those of solicitors.) It seems likely that the Royal Commission

31. The report concluded that "the abolition of scale fees ... doesn't
seem to have led to any overall drop in fees charged" (Which, 18,
1975: 164-167).
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will prove to be a watershed in the modern history of the legal
profession because, in the words of the Chairman of the Bar Council,
Wy . & AT

(it) is by its terms of reference a complete organisational
inspection of the whole of the legal profession, its organisation,

practices, and remuneration" (The Law Society's Gazette, 73, 1976: 341).

3. The Size of the Modern Profession

The number of lawyers per head of population in England and Wales
(barristers as well as soiicitors) is less than that in most Western
European neighbours and does not approach the number per capita in the
United States. Cross-national comparisons of any kind are fraught with
difficulties and estimates of the per capita number of lawyers in
England and Wales and the United States vary from one writer to the
next,32 but most sources suggest that there are per capita two-and-a-
half to three times more practising lawyers in the United States than
in England and Wales (e.g. Griswold, 1964: 4; Harvey, 1965;33 Friedman,
1977: 23). 20 yéars ago there was about one lawyer in private practice
per 870 of the population of the United States and one per 2220 in
England and Wales, if barristers and solicitors are included (Cower and
Price, 1957). The proportion of lawyers has increased on both sides of

the Atlantic in recent years and in 1973 it was estimated that there was

32. This is because the basis of calculations has varied. Some writers
have included all the legally qualified; others all currgntly.
practising lawyers, whilst some estimates are of lawyers 1n private

practice only.

33. Harvey noted elsewhere that there are twice as many lawyers in New
York State alone as there are solicitors and barristers in England

and Wales! (1964).
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one lawyer per 620 people in the United States and one solicitor to

every 2000 people in England (Morrison, 1973: 58).3&

Table 1.1 shows the number of practising solicitors in England and Wales
at various dates and gives estimates of the ratio of solicitors to the
total population. The information is shown in the form of a graph at
Figure 1.1. These figures should be regarded as indicative rather than
wholly accurate, the early figures for obvious reasons, the more recent
ones because they exclude qualified solicitors engaged in legal work who
do not hold practising certificates.35 These data suggest that the
proportion of solicitors in the population declined quite considerably
between the first half of the nineteenth century and the early 1960s
andlthat this trend was reversed in a few years during the late 1960s
and early 1970s. The decline took place in two phases. The first,
beginning in the 1840s, was almost certainly a consequence of
restrictions on entry to the profession following the institution of
examinations for articled clerks in 1836 under the auspices of the
Courts of Common Law and Chancery. Millerson (1964: 268) has shown that
whilst in the period immediately before 1836 between 500 and 600

solicitors were admitted each year, from 1837 to 1852 the annual average

34, These figures have been used as evidence for claiming that the United
States is ''lawyer-ridden" or, alternatively, that England and Wales
are "under-lawyered". Abel-Smith and Stevens (1967: 398) have
pointed out, however, that the thousands of managing clerks and legal
executives in England and Wales need to be included in the equation
because their work overlaps with the work done by the legally
qualified "associates'" who are included in the American figures.

35. Solicitors must take out an annual certificate (issued by The Law
Society) in order to be eligible to practise. There.aFe substantial
numbers of qualified solicitors who do not hold certificates but who
nevertheless carry out legal work in industry, commerce, central and
local government. teaching, etc. Although they are on the Roll o¥ .
qualified solicitors they do not appear in these numbers of practising
solicitors. There is probably about one qualified solicitor engaced
in legal work who does not hold a practising certificate for every ten
who do (see Chapter 6, pp.l154-155).
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TABLE 1.1

NUMBER OF PRACTISING SOLICITORS AND THE POPULATION
OF ENGLAND AND WALES

Vaarh Number of Practising Total** Ratio of Solicitors to
Solicitors Population the Total Population
(000s)
1729 4,000 5,500 1 : 1375
1802 5219 9,130 1 : 1732
1832 8,702 14,165 1 : 1628
1841 10,073 15,929 1 : 1581
1861 10,229 20,119 1 : 1967
1881 12,688 26,046 1 : 2053
1901 16,265 - 32,612 1 : 2005
1911 17,000 36,136 1.5 2125
1921 14,623 37,932 1 : 2594
1931 15,608 39,988 1 3 2562
1939 175102 41,460 1 : 2424
1947 15,567 43,050 1 : 2765
1951 17,396 43,815 1 3 2519
1955 17,966 44,441 1 : 2474
1959 18,740 45,386 1 : 2422
1961 19,438 46,196 1. % 23089
1963 20,269 - 46,901 1 : 2314
1965 21,255 47,540 1z 2232
1967 225233 48,113 1 : 2164
1969 23,574 48,540 1 s 2059
1971 25,366 48,854 1 : 1926
1973 275379 : 49,175 1: 1796
1975 29,850 49,219 1 : 1649
1976 31,250 49,184 1 : 1574

Sources: Number of Practising Solicitors 1729 - Birks, 1960: 139-140;
1807, 1832 - Harding, 1966: 351; 1841-1931 - Kirk, 1976: 42;
1939-1976 - The Law Society, Annual Reports.

Total Population 1729 - Birks, 1960: 139-140; 1802-1939 -
Mitchell, 1962: 8-10; 1947 - Central Statisticai Office, 1952:
7, Table 6; 1951-76 - Central Statistical Office, 1977: 7,

Table 21.

%  From 1955, the number of practising solicitors is the numbgr who
had taken out practising certificates for the year commencing the

previous November 1.

x% Estimated mid-year population.
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was only 391. The second period of decline in the proportion of
solicitors in the total population occurred in the period between the
World Wars, when the profession was badly hit by the depression. Table
1.1 shows that the number of practising solicitors was virtually the

same at the béginning of the two World Wars. In 1951 only 717 new
solicitors were admitted, fewer than in 1938 (Hall, 1962: 28) and in the
six years between 1958 and 1963 an average of only 714 were admitted in
each year. However, an estimated 1,009 new solicitors were admitted in
1964, 1,365 were admitted in 1966 rising to 1,849 in 1974 (data calculated
from Green, 1976: 149, Table ITII) and 2,203 in 1975 (The Law Society,

Annual Report 1975-76: 10). Thus, it was not until the late 1960s

that the proportion of solicitors in the population began to increase,
helped by The Law Society's recruitment campaign36 and the greatly
increased output of law graduates from the rapidly-expanding

universities.

The last 70 or 80 years have thus been characterised by period of "over-"
and "under-solicitoring". Early this century there were probably too
many solicitors for the work available (Birks, 1960: 284) and this was
also the case in 1930s (Abel-Smith and Stevens, 1968: 46). At the end

of the Second World War, however, there was a chronic shortage of
solicitors - in 1945 the number of practising solicitors was the lowest
since 1882 (Birks, 1960: 295) - and this situation continued, as has been

suggested, until quite recently.S? The absolute and per capita increase

36. In the early 1960s an unpublished manpower study (thg Hyams Report)
suggested that 5000 more solicitors were needed. This encou?aged The
Law Society to begin a recruitment campaign (Zander, 1976: 823).

37. An unheralded consequence of the twenty year_s?ortage of qualified
manpower in the post-war period was that solicitors delegated more
and more work to a growing body of clerical, etc, staff: énother.
consequence was that solicitors were obliged to revoluFlonlse their
attitudes towards the use of modern office equipment, in order to be
able to "shift" work more effectively (Wickendem, 1975: 10-11).
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in the number of solicitors and the considerable expansion of higher
education courses in law in recent years (referred to in Chapter 2,

P. 63 ) raises the possibility that there may be too many solicitors for
the work available in the not-too-distant future.38 It may be that
trends in the "welfare and administrative state" will reduce the need
for lawyers (as suggested by Krause, 1971: 165-166) , though there is
little evidence of this happening at present. (Indeed it has been argued
that as societies industrialise and urbanise legal activity increases,
at the same time changing in nature from being mainly concerned with

litigation to being much concerned with arbitration (Friedman, 1977:

30-32).)

Table 1.2 shows the number and percentage of practising solicitors at
two-yearly intervals since 1959, in terms of whether they worked in
private practice or elsewhere (business, local government, etc) and, for
private practice solicitors, their status - assistants (i.e. salaried
but fully-qualified solicitors), sole practitioners or partners. Alumost
two out of every three practising solicitors in 1976 were independent
practitioners, that is, either partners or sole practitioners. Though
the proportion has declined since 1959 the legal profession is alone
among the older professions in this country in having a majority of
independent practitioners (Routh, 1965: 12, quoted in Elliott, 1972:60).

Table 1.2 suggests three trends in the employment of solicitors in recent

38. In its evidence to the Royal Commission on Legal Services in mid*19??,
The Law Society noted that there were at that time 8?00 clerks serving
articles plus about 5000 enrolled students. The $0c1?ty commented
that "this rate of recruitment to the prof9531?n 1s hlgher3 )
probably much higher, than the existing prospects jUStlfY sarer 1E 18
probable that within the next two or three years there will be'an -
appreciable surplus of newly-enrolled solicitors" (The Law Soc1gtv s
Gazette, 74, 1977: 621). See also similar comments by the Fres1dent
of The Law Society, who pointed out that these 13,000 ”a?pllcants to be
solicitors" in the pipeline in 1977 should be compared with only 5,000
in 1967 (The Law Society's Gazette, 74, 1977:821).
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years. First, a steady rise in the proportion of salaried assistant
solicitors in private practice so that about one in every five
practising solicitors is now an assistant. This trend can be accounted
for by the increase in the number of medium size and large firms in which
most assistaﬁts are typically employed (see Chapter 2, pp.43-45).
Second, a considerable decline in the proportion of sole practitioners
which has accompanied the growth of large practices. Third, a slight
increase in the proportion of solicitors who have taken out practising
certificates and who do not work in private practice. The factors
accounting for the relative decline of sole practices and the rise of
large firms are discussed in Chapter 2, p.43, but the third point,

concerning solicitors not in private practice, is now considered.

About one in eight solicitors with practising certificates work outside
private practice, a total of 3,845 in 1975 and 4,255 in 1976. There
were probably a further 3,000 solicitors engaged in legal work who did
not hold practising certificates, almost all outside private practice
(see footnote 35 on p. 31). In Table 1.3 is shown, at four-yearly
intervals since 1959, the area of employment of solicitors holding
practising certificates but not practising privately. The number in
commerce and industry and other e;ployment has doubled since 1959,39

whilst the number in local government has increased by about a half

39, In 1975 there were about 1,100 members of The_Law Society's Commerce
and Industry Group. Membership of the Group is open only to
solicitors employed in commerce and igdustry who are members of The
Law Society. The reason for there being more members of the-G¥?up
than appear in Table 1.3 is, as already noted, that maﬁy.sollc1tors
working in commerce and industry do not take out ?T&CtlSlng ‘
certificates. In an interview in The Law Society s Gazette (?3, 1976:
368-369), the Chairman of the Commerce and ?ndustry GFOup‘estxmated
that there were about 3,500 solicitors working full-time 1in commerce

and industry.
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with a doubling in the total number of non-privately practising
solicitors. (The seven-fold increase in the number of practising
solicitors in central government between 1971 and 1975 was probably the
result of a change in policy during this period so that central
government solicitors who formerly did not take out practising
certificates were now encouraged to do 80.40) The implications of
increasing numbers of professional men being employed outside private
practice ~ in industrial and business organisations, in local and
central government, and so forth - have been considered by a number

of writers in recent years (see, for example, Vollmer and Mills, 1966:
264-294; Abrahamson, 1967). Amongst the questions raised have been:
how far are professionals employed in organisations subject to role
strain because of their dual loyalties to their employer and to their
profession? To what extent do professionals in organisations lose some

of their autonomy to their "corporate patrons" (Johnson, 1972: 65-74)?

In the following Chapter some further aspects of the solicitors’
profession are considered - its stratification and differentiation (in
terms of the size of practices, their geographical distribution,
solicitors' clientele and solicitors' social origins and education),

I
the work of the solicitor, and some characteristics of lawyers (i.e. to

40. A full study of lawyers, solicitors and barristers, in central
government is overdue. A start was made by Griffith (1961) who
found that 309 barristers and 354 solicitors were employed in
central government departments (see also Wheatcroft (1962: 15)).
These data make Abel-Smith and Stevens' (1967: 444-1%45) assertion
that the Bar has traditionally been the main supplier of legal
advisers to central government difficult to accept. Information
on solicitors in local government is similarly scanty - Hobson and
Stewart's (1969) research is a useful starting point, whilst
Hamilton (1963) and Jobson (1963) have written on the role of the
solicitor in local government. Lawyers in commerce and industry
have been studied by Stanway (1972) and there are useful accounts
of the work of solicitors in this field by Lynex (1954), Webb (1963)

and Gottschalk (1963).
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what extent lawyers are conservative, mystery-makers, self-interested
and compromisers), Comparative data from studies of American lawyers

arealso introduced.
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CHAPTER 2

ASPECTS OF THE SOLICITORS' PROFESSION

1. The Stratified Nature of the Profession

Until quite recently writing on the sociology of the professions tended
to view professions as homogeneous entities, characterised by consensus
and internal solidarity, whose members were usually independent
practitioners enjoying high status and considerable finarcial rewards
(Parsons, 1954; Goode, 1957; Greenwood, 1962). The importance of
professional associations in ensuring adherence to a common set of
values was also emphasised. Differences between members of the same
profession were largely ignored, as was conflict and divergent opinion
within the professional body. This unitary and functionalist view of

the professions was challenged by the '"processual" or "emergent'" approach
of Bucher and Strauss (1961) who dyew attention to the diversity,
variation and conflict within professional groups. Bucher and Strauss
argued - and others have suppoéted this view (e.g. Ladinsky and Grossman,
1966; Perrucci, 1973) - that the modern profession typically contains

a number of different "segments'", which have developed distinctive
identities which mark them off from other groups within the same
profession. Professionals within these segments differ from each other
in terms of their work situations, professional careers, socialisation
and recruitment patterns, in terms of their public images and relations

with other professions and with respect to the nature of their leadership.
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It is important to keep Bucher and Strauss's analysis in mind when
considering the solicitors' profession. There are considerable
variations within the profession in terms of the size and geographical
distribution of solicitors' practices, their status, the nature of the
work which they do anq the type of clientele they enjoy, and in the
education and work histories of the partners, their earnings and social
origins. The most cursory investigation shows that the legal profession
is far from homogeneous and is in fact marked by a considerable degree
of stratification and differentiation so that making generalisations
about lawyers is a dangerous business, as a number of writers have
observed. For example, Hazard (1965: 50) suggested that the term
"lawyer" refers less to a social function than a type of training,
because lawyers in fact do a bewildering variety of tasks in varying
work settings. Riesman (1962: 15-16) similarly deplored the misleading
tendency to talk about "the law" or "the lawyer" as though these were
coherent and singular entities, and called for a more pluralistic set

of images. What Lortie wrote of American lawyers can be said, with equal
truth, of solicitors in England and Wales in the 1970s: '"The legal

profession encompasses, in a sense, many occupations' (1959: 352).

Bearing in mind the limitations of any generalisations made, stratification
and differentiation amongst solicitors in private practice will be
discussed under four headings - the size and the type of practice;
geographical distribution; clientele; the social origins and education

of solicitors. There is very little published research on solicitors in

England and Wales, so indicative data from studies of lawyers in the

United States 1is included.
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The Size and the Type of Practice

Solicitors' practices in England and Wales vary considerably in terms of
the number of staff which they employ, from "one man and a girl"
practices to firms with over 40 partners, twice that number of fully-
qualified assistant solicitors and legions of legal executives and
ancillary workers, perhapé 300 to 400 staff in all. The trend today,
as in accountancy, architecture, and the medical profession, is towards
amalgamations forming larger and larger practicés.l Not only are large
practices becoming more common, but sole practitioners are a declining

species.

The causes of these trends are fairly obvious and involve not only
econémic factors, but also the growing complexity of the law which puts

a premium on specialisation (see the discussion in Appendix C, pp.325-327).
The advantages of the larger firm are evident not only in areas such

as company and commercial work, but also in the more general work of the
family solicitor (Wickenden, 1975: 122-140). Indeed, as much as a
generation ago a President of The Law Society was questionning the

viability of the one man practice (reported in Birks, 1960: 283-284).

1. Until quite recently the maximum size for solicitors' practices in
England and Wales was limited to 20 partners. This limit applied to
partnerships generally and dates back to the Companies Act, 1862
(Johnstone and Hopson, 1967: 365). The limit was relaxed by the
Companies Act, 1967, whereby the formation of partnerships with more
than 20 members was permitted (Graham-Green and Gordon, 1968: 461),
Solicitors may not form their practices into limited liability companies,
however, and a partner has unlimited personal liability for his actions
and those of his partners.

2, A similar trend has taken place in the United States, where "one man"
law firms have always been more numerous than in England and Wales. 1In
1955 about 707% of qualified lawyers in private practice in the United
States (excluding salaried associates) practised on their own; in 1964
about 617 and in 1970 about 567 (Gower and Price, 1957: 325; Griswold,
1964: 5; United States Bureau of the Census, 1975: 163, Table 276).
The proportion of American firms with four or more partners rose f[rom
11.67% in 1947 to 17.07% in 1967 (Rueschemeyer, 1973: 41). Wardwell has
suggested that the legal profession has actually shown the least
tendency of all the American professions towards amalgamation and
bureaucratisation, because of its very strong tradition of independence
(1955: 359).

—
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As the sole practitioner is becoming less common and partnerships the
typical mode of practice, so the "giant" solicitors' practice is
emerging, paralleling the "law factories" of the American cities.
Sampson has written that: "Large partnerships have grown up to deal
with a specialist age. Four huge ones ... dominate the City of

London .... They are, with their numbers of partners: Slaughter and
May, 28; Linklaters and Paines, 25; Allen and Overy, 25; Freshfields,
23" €1971+ 3&?-3&8].3 It seems possible that partnerships are no longer
a suitable form of organisation for such large firms, and The Law
Society's committee on "The Future of the Profession" is considering
whether solicitors should be permitted to practice in corporate form

(The Law Society's Gazette, 73: 1976, 585).

TABLE 2.1

SIZE OF FULL-TIME SOLICITORS' PRIVATE PRACTICES, 1966 AND 1969

Aston University

ustration removed for copyright restrictions

Sources: Adapted from National Board for Prices and Incomes,1968: 33,
Table 1 and 34, Table 2, and National Board for Prices and
Incomes, 1969: 29, Table 2.

3. These practices have grown bigger since Sampson's study. According
to the 1976 Law List, Slaughter and May had 40 partners (and 72
assistants); Linklaters and Paines 43 partners (and 85 assistants);
Allen and Overy 32 partners (and 27 assistants); Freshfields 28
partners (and 8 assistants).

VA



Precise information on trends in the size of practices is difficult

to come by, but Abel-Smith and Stevens (1968: 144) have provided some
data which serves as a bench-mark - in 1939, 36% of solicitors who were
in private practice in Eugland and Wales (excluding salaried assistants
and inactives) practised alone and in 1955 about 277%. Calculations from
the data in Chapter 1, Table 1.2, p.36 indicate that the percentage of
sole practitioners had declined to about 257 in 1959, 227 in 1963, 197
in 1967, 177% in 1971 and 15% in 1975. Thesedata do not, of course,
reveal anything about the size of practicas, other than pointing to a
decline in sole practices, and the best information available is that
collected in two surveys carried out in 1966 and 1969 by the National
Board for Prices and Incomes (1968, 1969).4 Table 2.1 shows that two
out of every five practices in 1969 were those of sole practitioners
whilst one in ten had five or more partners. In the three years between
1966 and 1969 there was a sligBt decline in the total number of private
practices due to a fall of 210 in the number of small practices (with

a sole practitioner or two partners). The number of practices with

three or more partners increased in the same period by 70.

Abel-Smith and Stevens (1968: 144-148) have reviewed the kinds of
solicitors' practices which are found in England and Wales, in terms
of the work done and some other characteristics, and their schema,

somewhat expanded and amended, follows:-

London Solicitors

(i) Large firms in the City, with 20 or more partners, twice that

number of assistant solicitors, hundreds of staff in all,

4. Because of the response rates achieved in these surveys and the
method of calculating the total numbers of practices, these data
must be regarded with some caution.
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(i1)

(iii)

(1iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

involved mainly in commercial work, advice to companies and

so on, little involved in criminal or family work. Such firms
often have overseas offices, their partners are essentially
"City men" and they tend to recruit Oxbridge graduates as

assistants (see footnote 250n p.64).

Medium-size City firms, with up to 15 or 20 partners, often
specialising to a high degree (for example in shipping or

insurance).

West End firms, specialising in commercial matters not related

to the City, (for example, publishing, the theatre).

Lincoln's Inn firms - prestigious family solicitors, long-
established, specialising in family law, trusts and the like.
Temple firms - specialising in litigation work, civil and

criminal.
Mayfair and St. James' firms - aristocratic family solicitors.

Oxford Street firms - commercial firms whose work is almost
exclusively connected with relatively new commercial ventures

in property, oil, and so on.

Suburban firms in residential areas - family firms, concerned

mainly with conveyancing and probate.

Firms located close to County and Magistrates' courts and

carrying out work arising from the courts.

A small number of relatively small size firms in poorer areas
which, in Abel-Smith and Stevens' phrase, "act as a general

advice centre for the neighbourhood" (1968: 146).
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Solicitors outside London

(xi) 1In large urban centres, a small number of large "City type"
firms, doing much the sort of commercial work normally carried

out in the City of London, with a high degree of specialisation.

(xii) Family solicitors, large and small (though the largest probably
would have no more than six or seven partners) located in both
town and country areas, concerned mainly with conveyancing
probate and related matters, with some litigation but a limited
amount of commercial work. A large proportion of all.practices
fall into this category. Wickenden described the family
solicitor's practice in the following terms:

the kind of firm which tends mainly, although
probably not exclusively, to serve the individual

citizen and his private domestic and business problems
rather than the larger commercial or company client

(1975: 7).
To this characterisation might be added, this research indicates, two

other categories:

(xiii) Small practices specialising to a large degree in legal aid

and litigation work (similar to (ix) above).

(xiv) Large or medium-size practices engaged in a broad variety
of work, with many small "High Street" branch offices. These
firms result from the amalgamation of small, localised practices

and are in effect a sub-category of (xii) above.

The essential distinction between practices, Abel-Smith and Stevens
argued, rests on the highly specialist approach of the large firms and
the "more generalist, amateur approach of the ordinary provincizal

" solicitors" (1968: 148) - and the gap between the two is widening, they

suggested. It is probably true to say that the pecking order of prestige
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amongst solicitors' practices generally follows size, large firms
having a higher status than small firms, with sole practices being
lowest in status. However, the nature of the legal work done tends,
to some extent, to cut across size because some categories of work
are much more prestigious than others. Company and commercial work,
particularly where the clients are large organisations, being of a
higher prestige than conveyancing, for example. Litigation is
traditionally regarded - except for a few firms handling specialist
cases — as being less worthy of respect than conveyancing and one
writer has suggested that solicitors doing a lot of legal aid work are
looked down upon by their fellow solicitors with "disdain" (White, 1975:

246-247) .

The stratification of solicitors in England and Wales by size and type

of practice which has been described is probably more clear-cut amongst

the legal profession in the United States, where there has been detailed
research on this subject. Wells (1964: 175-184) has suggested that the
American legal community is differentiated hierarchically into segments

in terms of different "styles" of practice. Ladinsky (1963a: 2) referred
to the "bifurcation" of legal practice in the United States, whilst

Hourani (1966: 7) suggested that there is in fact a "trifurcation",

between the large law firms at the top of the stratification hierarchy,
with smaller group practices in between and sole practitioners at the bottom
There 1is a negligible amount of social and professional contact

between these strata of the profession (Carlin, 1962b: 19). Hourani's
classification closely followed that of Mills, who described the
stratification of American lawyers in typically vivid terms (1951: 121-129).

He distinguished between the corporation law offices or "law factories'",
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with 20 or 30 partners and twice as many legélly—qualified assistants,5
organised on rational-bureaucratic lines and earning huge fees from
handling the affairs of large business enterprises; medium size law
offices, rooted in local affairs, local litigation and local politics;
and sole practitioners: "at the bottom of the legal pyramid is

the genuine entrepreneur of the law, the individual practitioner who
handles the legal affairs of individuals and small businesses'" and at,
the lower fringe of this group, Mills wrote, are lawyers living
"dangerously close to the criminal class", a "lumpen bourgeoisie" of

ambulance-chasers (1951: 127-128).

The differences between the work of lawyers in the large American firms
andlthe sole practitioner are considerable. The lawyer in the large
firm is mainly concerned with prestigious company and business law

and advice, corporation tax matters, and the-like.6 He rarely appears
in court. His clientele is typically companies and corporations,
together with perhaps a few wealthy individuals who return time and
again to "their" lawyer. The work of the sole practitioner, on the
other hand, tends to be routine non-repeat work, for "one-shot" clients
(Ladinsky, 1963b: 139) including a lot of litigation in criminal,
matrimonial and injury cases for individual clients, what Freund

unflatteringly called "the grubbier aspects of practice'" (1963: 689).

5. The large law firms in the United States are now very big indeed. 1In
1973 28 firms had over 100 qualified lawyers, the largest, in New York
City, having 71 partners and 118 salaried associates. 1In Chicago, one
firm had 111 partners and 32 associates (Solicitors' Journal, 117, 1973:
606) .

6. Large firm lawyers specialising in business affairs, have fo? long been
the elite of the American legal profession: "the best paid
metropolitan lawyers almost without exception after 1900 made‘business
counselling the focus of their work, at the ecxpense of tradltlona%
advocacy" (Miller, 1951: 66). The classic account of the large firm
lawyer and his work is that of Smigel (1969). For another picture of
the'corporation lawyer', see Bazelon (1970).
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The differences in income between lawyers in large and small firms in

the United States are considerable. Carlin (1966: 27, 38) showed that,
in 1960, 70% of partners in large New York City practices had incomes
over $35,000 compared with only 137 of sole practitioners and small firm
lawyers, whilst Blaustein and Porter (1954: 1-40) found that lawyers in
firms with nine or more members earned nearly six times as much average
net income as sole practitioners.7 The vast distance between the top

and bottom of the American Bar is reflected in the derogatory images
which the two groups have of each other. Lawyers in large, high status
firms see small firm lawyers as unethical, cut-throat operators, shysters,
and so on, whereas small firm lawyers see the large firm men as servants
of big business who have "sold out" their professional integrity
(Rueschemeyer, 1973: 51-52). Small firm lawyers, according to Reichstein
(1965), particularly resent.the way in which (they feel) the professional

elite seeks to control them using the ethical code as an instrument.

One interesting and paradoxical (to use Hughes' (1966: 69) term) result
of this pattern of stratification is that sole practitioner lawyers
are really less "free" and "independent" than lawyers working in the

large law firms. Lawyers "on their own" find it difficult, the

7. Sole practitioners are also more likely to have a second job than
large firm lawyers. In his study of Detroit lawyers Ladinsky (1964:
20) found that 20% of solo lawyers had second jobs (usually salaried
employment in insurance and real estate) compared wity 10% of large
firm lawyers, whose second job was typically in teaching.

8. There has been an echo of this in this country, where letters in the
professional journals (e.g. New Law Journal, 127, 1977: 1230) have
suggested that recent Law Society regulations seem to have th? effect
of trying to put the sole practitioner out of business - as wltﬁ regard
to the heavier premia demanded of sole practitiomers compared with _
partners under the Compulsory Indemnity Insurance sche?e (see Appendix
C, footnote 7, p-.298) and also the difficulty og gnSurlgg F@at the
office is properly manned whilst the sole practitioner 1s’in court
(Solicitors' Practice Rules, 1975).
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American research suggests, to widen their clientele, their experience
and the range of work performed. Many find economic survival difficult
since competition is fierce and other occupations such as bankers and
estate agents have for many years been moving into these lawyers'

spheres of activity. The solo lawyer finds that he needs to cultivate
those who will send clients his way, such as policemen and insurance
brokers, and his independence is therefore reduced. The large law firms,
though organised into specialist departments, tend to be relatively
under-bureaucratised and to have adaptive and informal internal
structures which encourage new recruits to take on responsibility,

widen their experience and develop their careers. Such firms are anxious
to overcome the image held by some members of the profession that the
firm lawyer is a "kept" lawyer who, being salaried, is lacking in
autonomy and is controlled by the organisation for which he works (Smigel,

1969; Delany and Finegold, 1970).

Another important difference between lawyers in large firms and sole
practitioners and related to the points made above was noted by Carlin
(1962a; 1966). His studies indicated that the sole practitioner is
under much greater pressure to violate the ethical norms of the
profession than the lawyer in a large practice. The "man on his own" 1is
more likely to succumb to client demands which cut across professional
norms, as Wood's (1959) study of criminal lawyers, O'Gorman's (1963:
58-59) study of matrimonial lawyers and Reichstein's (1965) research on

s - ’ 9
lawyers' attitudes tcwards "injury solicitation", have shown. 0'Gorman's

9. However, it may be that large law {irms dependent on a few "institutional"
clients also find it difficult to maintain professional ethical standards
in the face of their clients' demands, as suggested by Berle (1933: 341).
Nonet and Carlin (1968) usedthe evocative term "captivity" to refer to
the situation where lawyers find it difficult to resist the demands of
their clients for fear of losing them. One of the solicitors interviewed
in this rescarch, spcaking of a Birmingham practice he had been in, said
that 60% of its work came from one institutional client. The dangers of
this situation are obvious.
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research also suggested that the sole practifioner is more likely to be
in a situation whereby he exploits his clients, who usually lack the
"savoir faire" of the clientele of the large law firm. Etheridge (1973)
similarly argued that lawyers defending "indigent" clients do not always
put the clients' interests first.lo The individual clients of the large
firm, on the other hand, are typically people of equal social, economic
and educational standing to the lawyer and hence less likely to be
exploitable; moreover they are very often regular clients whom he

1
would want to see return.

The Geographical Distribution of Solicitors

The stratification amongst solicitors in terms of the size and status

of their practices, etc, is mirrored in the unequal geographical
distribution of solicitors in England and Wales. The south coast of
England and certain northern counties have a much higher proportion of
solicitors per head of population than industrial areas. 657 of all
solicitors practise in large towns with a population of more than 100,000
(Foster, 1973: 156) and one third of all English solicitors practise in
London (Johnstone and Hopson, 1967: 361). Within London, solicitors are
unevenly spread - Zander (1968: 212) estimated that 697 of all practices
within the 118 London postal districts had their offices in only six of

these districts! There is a regional imbalance too. Table 2.2 shows

10. These studies were all carried out in the United States. Whetton
(1973) has suggested that, for a number of reasons, solicitors
specialising in legal aid in this country come to serve the goals
of the legal aid organisations rather than the interests of the
clients themselves.

11. All lawyers, of course, ''manage" their relationships with their clients
to some extent, as Reed (1972) has noted. However, the argument above
can be summed up as follows: lawyers in small practices with poor
clients are more likely to oscillate between the extrcmes of
"succumbing to client demands" and '"managing their clients" than
lawyers in large practices with wealthy clients.
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TABLE 2.2

DISTRIBUTION OF SOLICITORS' PRIVATE PRACTICES IN ENGCLAND
AND WALES AND POPULATION, BY REGION

Aston University

llustration removed for copyright restrictions

Sources: Data for solicitors' practices adapted from National Board for
Prices and Income, 1969: 28, Table 1. Population calculated from the
1971 Census figures in Whittakers' Almanac, 1973: 631.

* The Regions are those used in the N.B.P.I. solicitors' survey and
include the counties shown below. The population figures have been
calculated for the same areas, except for Central London which arbitrarily
hag been assumed to consist of the City of London plus those parts of
Camden, Hlackney, Islington, Kensington and Chelsea, Tower Hamlets and
Westminster identified as being in the Greater London "Conurbation Centre"
by the 1971 Census.

Region Consisting of
Central London EC, WC, SWl and W1 postal districts
North Cheshire, Cumberland, Durham, Lancashire,

Northumberland, Westmorland and Yorkshire

Midlands Derbyshire, Leicestershire, Northamptonshire,
Nottinghamshire, Staffordshire, Warwickshire
and Worcestershire

Central and South East All Greater London outside the districts mentioned
above, Bedfordshire, Berkshire, Buckinghamshire,
Cambridgeshire, Essex, Hampshire, Hertfordshire,
Huntingdonshire, Kent, Lincolnshire, Norfolk,
Oxfordshire, Rutland, Suffolk, Surrey and Sussex.

West and Wales Cornwall, Devonshire, Dorsetshire, Gloucestershire,
Herefordshire, Shropshire, Somersetshire, Wiltshire,

and Wales.
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how private practices are unevenly distributed throughout England and
Wales, with an extremely high concentration of practices in Central
London and, interestingly, a high proportion of practices to the

general population in the West of England and Wales.

Working class areas are notoriously under solicitored - in 1968 there
was only one firm of solicitors in Poplar, with a population of 68,000
(Freeman, 1974: 167). Foster (1973), in his study of the distribution

of solicitors, noted how large towns extend their influence over

surrounding suburbs and "

satellite towns'", so that these are under-
solicitored. Similarly, rural areas around large country towns have a
relatively low proportion of solicitors and solicitors' offices; for
example the City of Hereford had one solicitor for every 1600 persons,
but the County of Herefordshire had 4000 people per solicitor. Foster
argued that it is the level of economic activity of a particular area
which is related to the number of solicitors in that area,12 a view
supported by Blaustein and Porter's study of American lawyers (1954: 13).
As might be expected, there are geographical differences in the size of
solicitors' practices, with a high proportion of large practices in
London and a high proportion of small practices 1in more rural areas such
as the West of England and Wales. Table 2.3 has been adapted from the

National Board for Prices and Incomes report of 1969 and shows the

position in that year.

12. Foster disproved, incidentally, the commonly held belief that
solicitors gravitate towards areas with large proportions of owner-
occupiers because of the availability of lucrative conveyancing
work in these areas.
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TABLE 2.3

SIZE OF FULL-TIME SOLICITORS' PRIVATE PRACTICES

BY REGICOHN, 13&3
(percentages)

Aston University

Hlustration removed for copyright restrictions

Source: Calculated from: National Board for Prices and Incomes, 1969: 29,
Table 2.

* For a definition of these Regions, see Table 2.2, p.53.

A similarly uneven spread of lawyers has also been found in the United
States, with a heavy concentration in urban areas and county seat towns
and a low concentration in rural areas. 307 of American lawyers practised
in eight major citiesl3 (Jeffery , 1962: 317) and 407 were located in 21
cities with populations exceeding half a million. Rural states such as
South Careolina had half as many lawyers per capita as more urbanised
states such as California, Ohio and Illinois (Johnstone and Hopson, 1963:

17)x

13. Boston, Chicago. Cleveland, Detroit, Los Angeles, New York,
Philadelphia and Washington D.C.
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Solicitors' Clientele

Complex social, cultural and psychological factors influence the manner
in which lawyers and their clients come together (Ladinsky, 1976). Social
class is one important factor and the different proportions of solicitors
in different areas, which has been noted, is largely a function of the
social class composition and income levels of these areas. The clientele
of solicitors is disproportionately a middle class one. Zander (1969)
has referred to a survey carried out by a market research company, with
a random sample of 2000 respondents, which showed that the higher his
social class the more likely a respondent was to have consulted a
solicitor in the previous 12 months. Respondents in the highest social
class were twice as likely than those in the lowest to have seen a
solicitor. Similarly Abel-Smith, Zander and Brooke, in their study of
legal advice facilities in three London boroughs, showed that precise
knowledge of where a solicitor could be found was directly related to

a respondent's social class and income, as was a respondent's actually

having seen a solicitor in the previous seven years (1973: 192-193).

It is not simply a question of ability to pay which is responsible for
this pattern. Freeman (1974: 161-171) has reviewed the situation in
which contact with solicitors is essentially a middle class activity,
and suggestcdseveral reasons for this. To begin with, solicitors are
typically organised to serve property and problems associated with it
rather than consumer, welfare or "rights" malters. Also, middle class
people are more likely than working class people to recognise the legal
implications of their problems, are more likely to be aware of the

availability of legal aid and advice and are more likely to seek out a
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solicitor to help them.la Middle class peopie are also more likely to
have a solicitor's office near their homes and indeed to have "their"
solicitor, who has probably handled their conveyancing. They are also
more likely than working class people to feel able to.talk on relatively
equal terms with solicitors and are less likely to feel intimidated by
the formal atmosphere of solicitors' offices. Finally, middle class
people are more likely than working class people to have the economic
resources necessary to employ a solicitor (though it must be stressed
that access to a solicitor is not just a question of ability to pay),
for the legal aid and advice scheme is, for most of the population,
certainly not gratis15 and restrictive rules inhibit the extent to which

solicitors (and barristers) may give free legal assistance to the poor

(Zander, 1968: 234-251).

A similar situation applies in the United States, as Carlin and Howard
have shown (1965: 381-431). Half of the visits to American lawyers are
about matters such as property, wills or inheritances - that is, matters
especially relevant to the lives of middle class people (Mayhew, 1975:
409-410). The American research aiso indicates that, insofar as working
class people do consult lawyers, they tend to become clients of less well
trained lawyers who practise "on their own" or in small firms. This is
partly a function of the geographical location of lawyers' offices,

partly of the level of fees which working class people can pay and partly

14. On this point, in his study of lawyers and their Qlients in Scotland,
Campbell found that lower class respondents viewed ]awyers in
Meurative" terms, whereas middle class people viewed them in
"preventive" terms (1976: 31).

15. In 1954 647 of married couples with children were eligible for legal
aid on income grounds, but the proportion had declined to 237 by
1974 (New Law Journal, 126, 1976: 1229).
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(probably more importantly) a function of the informal "referral"
networks which in effect "tie" working class people to one stratum of

the legal profession (Mayhew and Reiss, 1969).

The Social Origins and Education of Solicitors

It has been argued above that the solicitors' profession is more
heterogeneous than would appear at first sight. There is one aspect,
however, where solicitors reveal quite a high degree of homogeneity = in
terms of their family backgrounds. Solicitors typically come from

middle class homes. If there is no evidence of an 'bthnic" sector of

the English profession as in the American legal profession (see

below), this may well be largely due to the costs of qualifying, which
have tended to exclude all but middle class recruits (Zander, 1968:
40—41).16 The virtual disappearance of premia, and the payment of
salaries to articled clerks in recent years (see Chapter 1, p-26)

might be expected to broaden the socio-economic base from which recruits
to the profession are drawn. However, the salaries of articled clerks
are, on average, very low., A recent survey by the Low Pay Unit found
that many articled clerks were dependent on other sources of income
(especially their parents) during their articles. This, it was suggested,
meant that working class recruits are largely excluded from the profession

(New Society, 39, 1977: 659). Becoming an articled clerk and following

professional training is still an expensive business. Membership of The
Law Society's Associate Members' Group (which is compulsory) costs £24
for the period of articles; not all firms pay their articled clerks'

examination fees or for their absences and tuition fees at The Law

16. The Law Socicty has been a little worried about th? possitle loss OF
talent to the profession implied by the narrow social base of_recrult—
ment. In 1973 The Council of The Law Sociecty expressed the view that
"ho worthwhile recruit should be .lost to the profession because he or
she could not meet the cxpenses involved in qualifyigg" (T@c Law
Socicty's Gazette, 70, 1973: 1923). See also the similar vicw of the

Ormrod Committee (Committee on Legal Education, 1971: 41, para.98).
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Society's schools or Polytechnic courses, though discretionary awards

are available from Local Education Authorities.l?

There are other influential factors which tend to narrow the social base
of recruitment to the profession, particularly the system of apprentice-
ship which places a great emphasis on "family contacts" and militates
against those who do not "know the ropes" and how to go about the
difficult business of obtaining articles (Abel-Smith and Stevens, 1968:
131; Committee on Legal Education, 1971: 60, para.130; see also the

report in The Times, 15 May 1973).18

There is little published research on the social origins of solicitors,
but a study of 81 articled clerks in the Manchester area showed that only
four (4.97) were the sons of manual workers and five (6.27%) the sons of
clerical workers, the remainder coming from professional and managerial
homes (Hilton and Lerner, 1965: 101). Solicitors not only come from the
middle class, there is also a high degree of family recruitment to the
profession. It was recently espimated that 207 to 307 of newly admitted

solicitors had fathers or grandfathers who were or had been solicitors

17. Articled clerks, traditionally docile and unorganised, have become

increasingly militant in recent years. Signs of growing self awareness
and discontent were indicated by the controversy between The Law Society

and its Associate Members' Group in 1973. This was followed by the
formation of an Articled Clerks' Action Group (which The Law Society
does not recognise) and the beginning of a legal workers' branch of
the Transport and General Workers' Union (O'Dwyer, 1977; see also
the report in The Times, 29 November 1976).

18. Obtaining articles is a chancy (and, today, highly competitive)
business and would-be articled clerks often write dozens and dozens
of letters to firms, seeking articles. It is particularly difficult
for those who lack informal contacts with solicitors. In 1976 a
Central London practice received 247 applications for ?rticles though
there were only four vacancies available in the following year

(Wallace, 1977: 628). Wallace suggestcd that a centralised body - such

as was designed to overcome the problem of multiple appli?at§cns to
universities - is needed to "ensure that the process of finding

L 1
articles is as straightforward and humane as it can be" (629).
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(Solicitors' Journal, 120, 1976: 682—683).19 Kelsall (1954: 313)

identified research, from the inter-war years, showing evidence of this
tendency - nearly half the Cambridge graduate sons of lawyers themselves
became lawyers, whilst family recruitment was even higher for Aberdeen
(52%) and Glasgow (74%) law graduates. The recent study of Kelly (1976)
paints a similar picture for Scottish university students - lawyers'
sons were seven times more likely to study law than expected on the
null hypothesis that the father's occupation does not affect the

university course chosen by the son.

For the United States there are a number of studies which show that a
high proportion of lawyers come from middle class families, (e.g. Derge,
1962: 21; Eulau and Sprague, 1964: 75-76). Many have fathers who were
lawyers. Zelan (1967) showed a high degree of "sons following in
fathers' footsteps" and quoted a study in Indianopolis which revealed
that 237 of lawyers had lawyer-fathers, higher than for any other
occupation. Blaustein and Porter (1954) found that 307% of American
lawyers had relatives who were lawyers; a similar proportion to that
found in White's (1967) research aﬁongst law school graduates, whilst
Thielens' (1957: 134) survey of law students showed that as many as 517

had a relative who was a lawyer.

The social, economic, educational and ethnic backgrounds of lawyers in
the United States have been related in a number of studies to the

different types of law firm in which they practise (Lortie, 1958, 1959

19. The degree of family recruitment to the profession found in this
research was rather lower - 19 (14.8%) of the 128 solicitors
interviewed had solicitor-fathers and two (1.6%) had fathers who
were solicitors' managing clerks.
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Carlin, 1962a; Smigel, 1960, 1969; Ladinsky, 1963a, 1963b, 1963c,
1964, 1967). The large law firms recruit predominantly male WASP
(white, Anglo-Saxon, Protestant) graduates of elite law schools.20
Lawyers working as sole practitioners come disproportionately from
minority ethnic groups, from working or lower middle class homes and
from the less prestigious law schools. This is partly a function of
the selective recruitment policies of large firms, partly a function of
education (for sons from higher social class homes are more likely to
attend the "high quality" law schools which lead to openings in the
glamorous large law firms (Lortie, 1959)) and partly a function of the
way in which law students from lower social class and "ethnic" (non-WASP)
homes, knowing the recruitment policies of the large firms, "select

themselves out" of this section of the legal labour market (Warkov, 1965).21

One consequence of the recruitment policies of the large American law
firms is that many lawyers from minority group or "ethnic" backgrounds
go into the government service. All of the 26 lawyers employed in the
United States Government agency studied by Spector (1972) were from
minority groups; none had been to a law school with a national

reputation. As one respondent remarked: '"The Service is a repository

20. It has been suggested that the large law firms discriminate against
Jewish applicants in their recruitment policies (Yale Law Journal,
73, 1964: 625; Ladinsky, 1964: 19-20). Certainly the large firms
screen applicants with great care and take the cream of law school
graduates. Smigel (1960: 57) showed that 747 of lawyers in 18 of the
21 biggest New York City law firms were graduates of the law schools
at Harvard, Yale and Columbia (they were a social elite, too, 307 being
listed in the Social Register). The position seems to be changing -
Hall (1975: 91) has argued that the large New York firms are now
recruiting more women, and from minority group backgrounds and a wider
range of law schools. No doubt the recent Equal Opportunities legis-—
lation has been significant here.

21, Ladinsky (1963b: 131) showed thzat 947 of a sample of Detroit lawvers
with non-manual worker fathers were in law firms (as opposed to sole
practices), compared with 70% of lawers with manual worker fathers.

As many as five sixths of the black graduates of Howard University Law
School who were in private practice wcere sole practitioners: (Mayer,

1966: 98).
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for all kinds of ethnic groups, but not just Negroes, but Jews,
Catholics, Southerners, too. People from two-bit law schools" (1972: 175).
Women lawyeré are also found to a disproportionate extent in the
government service - in 1960, only 14.0% of all male lawyers in the
United States ﬁere employed in the government service compared with 27.0%
of all women lawyer522 (and 20.17 of all male negro lawyers) (Epstein,
1970: 970-971). This over-representation of women and megroes is
presumably due to disproportionate application rates and to the strictly
universalistic criteria on entry applied by government departments. One
writer, Dorsea (1971: 190-191), has argued that the racial, religious,
ethnic and sexual barriers to employment and advancement in the American
legal profession are fast disappearing. Dorsen believed that a new
division in the profession was emerging, between those who engage in
public service law (assisting previously unrepresented interests in
society — helping the poor, proteﬁting the environment, advancing
individual rights generally) and those who do not. It has been estimated
that as many as 6,000 American lawyers (but only 27 of all the profession)

. 23
fall into the former category (Moonan and Goldstein, 1972).

22. 2.67 of American lawyers in 1960 were women, and the proportion had
scarcely changed by 1970 (United States Bureau of the Census, 1975:
163, Table 276 ). Epstein has argued elsewhere that the private
practice of law is a hostile environment to women. One way i? which
a supportive environment 1s produced is where a woman lawyer 1s
married to a lawyer-husband. In her study of women lawyers 1n private
practice in New York City and its suburbs, she found that 45.07 of
those who were married had a lawyer-husband (1971: 551). For a full
discussion of the barriers against women in the American legal
profession, see White (1967) and Barnes (1?70)._ There has been no
research on women in the legal profession in Britain.

23. The Law Society's Gazette, (73, 1976: 11) receqtly estimated that there
were 50 salaried solicitors in 20 Law Centres in England and Wal?s.and
possibly half a dozen community lawyers employed by &ocal_author}t1es
or Citizens' Advice Bureaux - this is the extent of_ ?ubllc service
law" in this country, although private practice solicitors are
incidentally involved in this sector.
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The American legal profession is also stratified in terms of the
educational background of its practitioners. The differences in quality
and prestige between American law schools, which have been noted, are
considerable. Lortie has shown how a legal education can vary from
attendance at the law school of a famous university to part-time tuition
by working lawyers in a small evening school, or even a correspondence
course alonme (1959: 354), whilst Riesman has observed that the
"differences among law schools are enormously wider than among medical
schools or even, in all probability, those among graduate schools of
arts and sciences" (1962: 12-13). Riesman went on to list the pecking
order, ranging from the high statué "Ivy League' law schools, through
private law schools and state university law schools to the part-time
"night schools'". English solicitors, of course, all take the same
examinations set by The Law Society and, as far as university legal
education is concerned, so clear a pecking order cannot be perceived at
present amongst the law faculties of English universities. It may be,
however, that the rapid expansion of legal education at universities

and polytechnics in recent years will lead to the establishment of a
similar hierarchy in this country.24 Abel-Smith and Stevens'
characterisation of the recruitment policies of the large law practices

in London and the big provincial cities, mentioned above, implies that

24. The expansion of law teaching in universities and polytechnics has been
very rapid. In 1948, 576 students obtained law degrees at -
Bevtish ‘usiverstties  (Abel-Smith and Stevens, 1967: 370); in 1958, 821
and in 1968, 1,704 (Committee on Legal Education, 1971: 105, Table 3).
By 1975 the number had risen to 2,503 (Department of Education
and Science, 1977: 46-47, Table 22). In addltlon,lg 1975
435 first degrees in law were awarded to students of polytechnics, etc
(Council for National Academic Awards, Annual Report, 1974115 35,
Table M.1). In 1974-75 27 universities in England and Wales @ad law
faculties and 19 polytechnics offered C.N.A.A. law degrees, with
8,795 and 2,779 full-time equivalent students respect}vely. In the
same year 1,822 students were studying at The L?w Society's schools
(Green, 1976: 146, 157, 161). Green's article is a comprehensive
account of the numbers in legal education 1n England and Wales at
the present time. See also Wilson and Marsh's (1975) recent survey.
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this is already the case insofar as these firms have a policy of

recruiting }\u\u;\\a - from Oxbridge.25

2. The Work of the Solicitor and his Practice

It may be useful to outline some of the main elements which make up the
work role of the solicitor. The solicitor's work role has been described
in general terms by Birks:

- The solicitor is the practical man of affairs who looks
after the day-to-day management of legal business, the
man to whom the layman takes his troubles. He sees all
the preliminary stages before an action comes on for trial.
He arranges the transfer of land, draws up wills, winds up
the estates of deceased persons, looks after family trusts
and undertakes the foundation of companies. In fact he
takes care of the legal formalities relating to business
transactions generally (1960: 3).26

Little information is available as to how the solicitor divides his time
. 2 ; ;
when attending to all these matters, x apart from the suggestive data in

the 1968 Prices and Incomes Board report and the investigations of the

25. In the four large London practices referred to on page 44 above, the
percentages of graduates and non-graduates amongst the partners and

assistants was as follows:
Graduates Graduates

Non-—
of of other —

Oxbridge Universities Eracuates
Slaughter and May 42.07% 32.1% 25.97%
Linklaters and Paines 39.5% 26.47 34.17%
Allen and Overy 65.67% 13.17 21.37%
Freshfields 44 .47 30.67% 25.0%

(Data calculated from the 1976 Law List)

26. A similar description was given, at more length, in the Ormrod Report
(Committee on Legal Education, 1971: 37-38, para.90).

27. The problem is, of course, that solicitors are reluctant to reveal
information about details of their professional work because of the
norm of confidentiality. One American writer has aFgued that, because
of this, survey research techniques will not be f¥u1tfu1 when applied
to the legal profession and research must Pe CaFthd out by.othey
means (Hazard, 1965: 53). This is not a view with which this writcer

concurs.
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Institute of Judicial Administration at the University of Birmingham

(see below). Research using "activity sampling" methods would be

most useful.

The functional significance of the lawyer in contemporary society has been
noted by Krause (1971: 164), the lawyer being the possessor of expertise
concerning the body of laws which lie between a genc ;alised set of °
social norms and values on the one hand, and the individual on the other.
The lawyer's role is to act as an "interpreter" - or "information broker"
in Friedman's account (1977:114-115 - of this body of laws to the
individual citizen or corporate body. The central aspects of this role
have been described by Mayer (1966: 28-57) in terms of fighting,
negotiating, securing (through the drafting of documents) and counselling,
whilst another characterisation has seen the lawyer's central occupational
function as that of advocacy, not in the sense of pleading in court but

in the sense of directly or indirectly looking after his clients'
interests (Krause, 1971: 155). These observations get close to the

heart of the solicitor's role, but "looking after clients' interests"

does not convey any impression of Qhat solicitors actually do. Johnstone
and Hopson (1967: 77-130) identified no less than 19 different activities,
or "work tasks', carried out by lawyers in the United States and many of
these are also applicable to English solicitors. The two most frequently
performed activities are giving advice (counselling) and negotiation,

and the other work tasks listed by Johnstone and Hopson included: drafting,

28, Rueschemeyer (1973: 203) has referred to a study of 1§rge Milwaukee
firm in 1950, which similarly suggested that ?ounselllng and
negotiation were the two most important functions of lawyers.
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litigation, investigation of facts, legal research and analysis, lobbying
(influencing decision-makers), acting as a broker, public relatioms,
filing (of documentary submissions), adjudication, financing, property
management, referrals (of clients to other lawyers or professions),
supervision of others, emotional support (very necessary, since 'Crisis,
uncertainty and tension are characteristic of much of the lawyer's work"
(1967: 119)), immoral and unpleasant tasks (taking care of disagreeable
matters for clients), acting as a scapegoat (taking criticism that would
otherwise be directed at clients), and getting business. The authors
noted that these activities overlapped to some extent and, of course, no

one lawyer would perform all these tasks.

Until quite recently it was a matter of conjecture as to how solicitors
divided their time amongst their various work tasks.zg Only broad
generalisations can be made with any confidence. Enough is known to
reject the popular stereotype of solicitors being concerned mainly with
litigation. Litigation and trustee work may have been the backbone of
the mid —nineteenth century solicitor's practice, but Carr-Saunders and
Wilson were certainlyalready out of date when they wrote, in 1933, that
"The solicitor's primary function, upon which the rest of his practice
is based, is that of acting as a general agent to persons engaged in
litigation" (19). Megarry has noted how little of the modern solicitor's
work is concerned with litigation, in or out of court, and that: "A
vast part of his practice takes him nowhere near the courts, he drafts

documents, writes letters, negotiates' (1962: 13). A: maay as two thirds

29. Solicitors themselves may not know. Most may not ke?p rel%able
statistics, even for their own purposes such as billing clients

(Abel-Smith and Stevens, 1968: 12).
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of the solicitors in private practice interviewed in this research
appeared in court fewer than two or three times a week (see Appendix C,
Table C.13,.p.296). As Friedman (1977: 25-26) has observed, the centre
of gravity of the law in mbdern society has moved from the courtroom to
the office and many lawyers do not see the inside of a courtroom from one
year to the next (indeed, more than a quarter of private practice
respondents said that they never appeared in court - see Appendix C,
Table C.13, p.296). Even in criminal justice, Friedman argued, the
crucial work today goes on outside the courtroom, where "the lawyer's
job is to strike a good bargain" (1977: 26). Friedman was writing of the
situation in the United States, but the extent to which justice is
"negotiated" in criminal cases in this country also has just begun to

be recognised (see footnote 49 on p.82 below).

Although it has been suggested that it is difficult to generalise about
the nature of the workloads of solicitors, it is clear that conveyancing,
for at least the last 40 or 50 years, has been the most important element
of the average solicitor's practice. Three quarters of the private
practice respondents interviewed rated conveyancing as 'very important"
in the work of their practices (see Appendix C, Table C.25, p.3Kﬂ.30
Johnstone and Hopson (1967: 372) estimated that 507 to 607 of the time
of the average English solicitor was spent on conveyancing work, with
probate and litigation next in importance. Jackson (1972: 326) also
estimated that about half of solicitors work was concerned with
conveyancing, and Campbell's (1976: 32-33) survey of Scottish solicitors
found similarly, that something over 507 of the work done in solicitor;'

offices was conveyancing. The 1968 National Board for Prices and Incomes

30. This readily available and lucrative work may have made solicit9rs
complacent and less energetic in adapting their role to new social
requirements (Abel-Smith and Stevens, 1968: 47).
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report (16) has given a rather more precise indication, based on
expenses incurred rather than time spent - conveyancing 40.8%, other
non-contentious business 30.4%, contentious business 28.82.31 Finally,

Bridges et al's (1975: 31) study of Birmingham solicitors revealed the

following pattern:

Contentious work - matrimonial and domestic
(magistrates' court) 3.5%
- divorce 3.87
- criminal 5.67%
- other 21.6%
‘Non—-contentious work 65.57

Bridges et al's unit of measurement was "bills delivered", it should be
noted. It is a pity that the non-contentious category was not sub-
divided, but the figure of 65.57 is quite near to the Prices and Incomes
Board figure of 71.27 mentioned above. An educated guess from these
data is that the average practice's workload is split 2:1 or 3:1,
non-contentious: contentious business, with conveyancing work forming

considerably over half of the non-contentious category.

An important part of the solicitor's work role is not immediately
concerned with law qua law; the solicitor, as a "man of affairs" and
"man of the world" is concerned with advising clients in a general way.
Megarry (1962: 25-32) saw the solicitor as a "benevolent spider" who
sits in the middle of his web and pulls on each of a number of radial

. 32
cords for advice, as need dictates. Rueschemeyer has observed,

31. Contentious business may be defined as business where court proceedings
or proceedlngs before an arbitrator have been initiated. Non-contentious
business is the remainder of solicitors' work, and includes conveyancing,
wills, probate, commercial work, etc (Walker and Walker, 1972: 210).

32. The choice of simile may be felt to be unfortunate!
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similarly, that:

a good deal of the lawyer's competence is connected
with his legal knowledge only indirectly or not at all.
Since the law is a generalised mechanism of social control,
its application covers a great variety of social situations.
Differept applications require a grasp of these social contexts
as well as of the law. From the good lawyer we may therefore
expect a generalized capacity for defining‘situations and a
great variety of "wordly knowledge'. On the basis of this
non-legal knowledge and ability lawyers act often outside
their speciality, giving economic advice or providing their
clients with organizational "know-how'" (1964: 21).
The solicitor's role in fact extends into areas where his legal training,
lacking as it does any systematic sociological or psychological
perspectives, provides little guidance:33 "He gives emotional support,

sympathy, understanding, compassion, reassurance to a distraught client.

The lawyer as social worker has barely been explored" (Freeman, 1974: 101).

One final point about the work of the solicitor. Typically, he operates
under some preséure and deals with many pieces of work and many different
problems each working day. Few of the 103 interviews with solicitors
in private practice which were carried out in this research were not
interrupted by urgent telephone calls. On some occasions the solicitor
was delayed in court or with a client and a wait was necessary or, some-
timeg, a fresh appointment. Megarry has illustrated this fact of life
well:
solicitors professionally lead broken lives. An
uninterrupted hour in the office is a rarity. The telephone

is the worst tyrant, but there are also clients, partners,
staff, other solicitors and sometimes the Bar (1962: 22).

33. A point recognised by the Ormrod Committee (Committ?e_on Legal
Education, 1971: 38, para.92). J.ord Goodman (a sol%c1tor) recently
suggested that 'the human race" should be included in each year of
the curriculum of law students, because lawyers need to be
instructed in how to deal with human beings (1977: 35-36).
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The consequence of this is that.many solicitors find that their work
spills over into their domestic lives. For many it is necessary to take
work home with them in the evenings and at weekends, and a quarter of
the respondents in private practice did so three or four times a week

or more (see Appendix C, Table C.12, p.295).34

3. Some Characteristics of Lawyers

Since this study is concerned with the activities of solicitors in the
wider community, it is necessary to consider to what extent solicitors
can be regarded as a special kind of people and to what extent, if any,
they bring a unique perspective with them when they participate in extra-
professional activities. Griffith has suggested that lawyers are a
unique and easily recognisable species:
there is something by which a lawyer can be instantly

recognised ... and by which lawyers, however dissimilar

otherwise, are more closely linked than they are separated

by their differences ... A man who has had a legal training

is never quite the same again. And ... is never able to look

at institutions or administrative practices or even social

and political policies free from his legal habits of belief

(1959: 118).
40 years ago it was claimed that the legal habit of mind was "universal"
between lawyers in different countries and even between lawyers across

the centuries! (Amos, 1933: 41-42). The argument is that lawyers

possess a particular style and approach which marks them off from other

34. Many respondents, naturally, resented having to do thi§, because
of the way it cut into family life. Some had made a lem rule
never to take work home, but wouid stay late at the office as

long as was necessary.
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men, derived from their professional training and socialisation and

polished by their practice.35

Four alleged characteristics of lawyers are considered - lawyers as
conservatives; lawyers as mystifiers; lawyers as a selfish and

self-interested group; and lawyers as mediators and compromisers.

Lawyers as Conservatives

It is frequently alleged that lawyers are conservative and opposed to
change. Sawef (1965: 124-125) has suggested that three reasons for this
are usually given: lawyers are typically preoccupied with applying a
continuing set of rules and principles, they have a selfish interest

in preserving their intellectual capital, and they become closely
identified with the "establishment" of the politically powerful and
prosperous. Over a century ago de Tocqueville noted that lawyers "have
nothing to gain by innovation" (1947: 328) whilst Laski wrote in the
1920s that "It is almost an inevitable characteristic of the legal mind
that it shéuld tend to conservatism ... Lawyers ... are more definitely
the servants of tradition than any other class in the community ..."
(1925: 572). These views have been restated more recently by, amongst
many.others, Hyneman (1959: 264), Kaupen (1970), Friedmann (1972: 519),

and Sampson who, in his Anatomy of Britain Today, characterised the

35. The approach of the lawyer has been described as follows:
"A lawyer ... is not trained to think like a scientist. He is pre-
occupied with the specific case - not so much to understand it or
explain it in any scientific sense but to reach a decision with respect
to the issues the case presents. This he does through logical a?a}yses
and appeals to established rules and the precedents set by trédltlon
and decisions in previous similar cases. He is extremely qublous of
the validity of generalisations arrived at from the analysis of mass
data and applicable when these generalisations go counter to his )
common sense ... He is interested primarily in decisions of practical
policy and. operating issues and in the manipulation_of the factors
affecting these issues and is much less concerned with the study of
social processes simply to "explain" them" (Cottrell and %heldon,
1963: 128). The considerable differences when compar?d with, for

. example, the approach of the natural or social scientist need no

elaboration.
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English legal profession as being "trapped in its conservatism and
mystique" (1965: 162). Two American lawyers similarly concluded that:

It (the English legal profession) is a complacent

profe§sion more concerned with maintaining its present

position than expanding it, more defensive than aggressive

and very cautious about even trivial changes in professional

structure or requirements ... Even the Law Society, least

complacent of major professional institutions in England,

devotes an inordinate amount of effort to perpetuating the

status quo (Johnstone and Hopson, 1967: 11).
To a considerable extent it is in the interests of lawyers to oppose
change, just as it is for other professionals. Lawyers have a vested
interest in opposing changes to "the law'", in the learning of which
they have invested a great deal of time and effort. They might not want
to see that time and effort vitiated by frequent changes. The point was
well made by Morris Finer, Q.C., in a radio talk:

The lawyer, almost irrespective of his politics, is by

training and self-interest a conservative in the affairs

of his own profession. The status quo is part of his mental

capital. Every legal reform robs him of an asset he has

worked hard to acquire (1970: 47-48).
As evidence of conservatism, there is certainly some strength in the
allegation that lawyers in England and Wales have been slow to expand
into new fields (such as welfare and civil rights, the law regarding
consumers, and so on) and to become involved with what Friedmann called
"the wider social, economic and political implications of a problem"
(1972: 519-520). 60 years ago the Webbs referred to the "arrested
development' of English lawyers and their lack of interest in education
and training or the service offered to the public (1917: 7). More
recently, Wedderburn has argued that the narrowness of legal education

has tended to cut lawyers off from many of the problems encountered by

ordinary citizens (quoted in Abel-Smith and Stevens, 1967: 373), a viucw
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echoed by Morris (1973: 61-62) and Davies (1975: 295). It is clear
that solicitors are oriented predominantly towards middle class clients
and their problems (see above) so that: "The ordinary

solicitor (has) remained isolated ... to a very large extent, from the
day-to-day problems of the man in the street" (Abel-Smith and Stevens,
1967: 403).36 The position is much the same in the United States, where
the legal profession is predominantly organised to serve the needs of
property and a few specialist problem areas such as divorce and
accidents andlshows little interest in tackling problems involving
citizens' relationships with vendors, public authorities, etc. (Mayhew

and Reiss, 1969).

A factor which is sometimes said to contribute to the conservatism of
lawyers is their close association with vested interests and the world

of business. This was the burden of Mills' criticism of the American
legal profession. American lawyers were, he claimed, the servants of

"Not persons, not unorganised publics of small investors, propertyless,
workless, consumers, but a thin upper crust and financial interests ..."
(1951: 122). Mills' argument is rather difficult to accept because he
went on to describe the stratification of the legal profession, with

large law firms acting for business interests and an upper class clientele,
whilst middle and small size practices served a very different range of

clients (see above). So, all lawyers cannot be stigmatised as

36. Research is now being published which shows- the considerable extent
of unmet need for legal services - see, for example, Zander agd
Glasser (1967). A recent survey of the Medway area reported in New
Society (36, 1976: 84) showed that solicitors' adv%ce had be?n sought
in only 397 of cases where a person had to appear in court, 1in only
337 of cases of claims for compensatable accidents, and in only 127
of industrial injury cases. See also the remarks of the Lord
Chancellor's Advisory Committee on Legal Aid (Lord Chancellor's

Office, 1974: 36).
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servants of business, etc, because they are such a heterogeneous group.
Parsons' critique of Mills similarly questioned Mills' view of lawyers

as exclusively the servants or "captives" of big business (1960: 219).
Parsons' conclusion was that Mills' preoccupation with the power processes
of modern society led to a misunderstanding of the real nature of the
relationship between law and business. Whatever may be thought of Mills'
account, it can scarcely be applied to this country, where a common
criticism has been that the great majority of solicitors have held
themselves glégﬁ from the affairs of business, industry and commerce

(Birks, 1960: 278; Abel-Smith and Stevens, 1967: 403).

The alleged conservatism of lawyers has given rise to particular concern
where, as in the United States, they numerically dominate legislative
bodies. Agger has written that "The phenomenon of conservatism among
lawyers to the extent that it exists is not disturbing per se, but

when political mechanisms for social change are monopolized by lawyers ...
the great number and influence of lawyers in politics deserves to be
questioned" (1956: 439). The implicit assumption that lawyer-legislators
are conservative does not, however, stand up to close investigation.
Derge's (1959: 431) analysis of the voting behaviour of lawyer-legislators
in the Missouri State legislature revealed that the political attitudes
and behaviour of lawyers were similar to those of non-lawyers, whilst an
attitudinal study of the political ideology of lawyers and non-lawyers in
four State leg’slatures carried out by Eulau and Sprague (1964: 26-27)
revealed that very slightly greater proportions of lawyers than non-
lawyers were "liberal". These authors concluded that, for all practical

purposes, lawyer-legislators did not differ from non-lawyers in their

ideological stance.
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It may be concluded that criticisms of lawyers as "conservative" and
opposed to change are strictures which can be applied to other
professions and occupational groups as well - for example the doctors'
continuing skifmishes with the National Health Service and the resistance
of mechanisation by skilled trades in the printing industry. Further,

it may be that the alleged "conservatism" of lawyers is no more than

a gencral feature of the social class from which most of the profession

is recruited.

Lawyers as Mystifiers

It is a common criticism of lawyers that their profession is wrapped
around in a web of mystery which the layman finds it difficult to
penétrate. Not surprisingly, laymen often come to view lawyers with a
certain amount of distrust (Sanctuary, 1974; Bridge, 1975: 489). The
complexity and elaboration of court proceedings, the ritualised
relationships and "esoteric technical patois" (Drewry, 1970: 366), the
whole panoply and trappings of the law, all serve to cut the layman off
from a comprehension of legal processes and the legal profession.3
Titmuss (1971: 122) has observed, for example, that when lawyers become
involved in welfare appeal processes the proceedings become more and
more mystifying to the claimants. Even the routine work which the lawyer
does is as often as not exceedingly difficult for the layman to under-
stand. Forinstance in 1968 there were, according to The Law Society, no

less than 73 possible steps in the process of the conveyancing of

37. For a discussion of these considerations in the context of magistrates'

courts, see Carlen (1974, 1976: 18-38) and King (1977: 17-34).
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property!38 (National Board for Prices and Incomes, 1968: 12).

Not only are the processes and procedures and language of the law
difficult for the layman to comprehend, but the written sources of the
law are also unnecessarily lengthy and obscure, in the opinion of a
former Chairman of the Law Commission for England and Wales, Sir Leslie
Scarman. He noted that the law reports consist of 300,000 reported
cases, that a judgement in a recent libel case ran to 40,000 words and
that a trust case ran to 93 pages of the law report (1970: 9).39 The
amount of time which even a specialist lawyer might spend in consulting
these sources would obviously be very considerable and "the ordinary
lawyer up and down the country has neither the time nor the resources

to do the job effectively, cheaply or swiftly" (10). Moreover, the
written sources are all too frequently unintelligible and unnecessarily
obscure: "only specialists can read a Finance Act with any hope of
understanding it" (10). Sir Leslie went on to suggest ways of simplifying
the written sources of the law, developing some of the ideas first put

forward in his Lindsay Memorial Lectures (1968), for example by legisla-

tion consolidating case law.

It seems clear that this element of mystification is highly functional

for the legal profession:

38. Joseph, a solicitor and a scathing critic of the "conveyancigg fraud",
referred to the conveyancing process as a ''ritual dance" deliberately
extended through many stages and over a three month pe?ied, which was
necessary to conceal from the public the fact that solicitors charge
between £80 and £138 an hour for conveyancing work on an average
house (1976: 30-39, 92).

39. To some extent, of course, it is inherent in a legal systgm'adhering
to the doctrine of judicial precedents (as opposed to a civil law
system) that judgements will be lengthy.
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The lawyers are a priesthood with prestige to maintain.
They must have a set of doctrines that do not threaten to
melt away with the advances of psychological science. They
must, in order to feel socially secure, believe and convince
the outside world that they have techniques requiring long

study to master (Robinson, 1935: 28, quoted in Riesman, 1951:
325

This view has recently been reformulated by Bankowski and Mungham, in

their polemical critique of the law from a Marxist position. They noted
how the special language, life styles and mythologies of the law and the
deliberate attempt to dehumanise and reify it served to set the law apart
from the man in the 5treet.40 This insulation of the profession has been

highly functional in protecting its privileges (1976: 82-86).

Lawyers as Selfish and Self-Interested

The view of lawyers as a selfish and self-interested group focuses on
the way in which both branches of the legal profession have established
and extended their privileges, and on the zeal with which they defend
them. All professions (and many occupations) engage in restrictive
practices of some sort; however, the contention of critics such as
Zander (1968) and Abel-Smith and Stevens (1968) is that, over the years,
the restrictive practices of lawyers, maintained via their professional
bodies The Law Society and Bar Council, have had the effect of making

the English legal system antiquated, exﬁensive and contrary to the public
interest. The restrictive practices of the Bar are usually regarded as
being more far-reaching than those of the solicitors' branch, but as far
as solicitors are Eoncerned their conveyancing monopoly represents the
most frequently quoted example of an activity contrary to the public
interest. Solicitors also have a monopoly of the early stages of litigation;

no-one but a solicitor may issue a writ or process in court on behalf of

40. On this, with special reference to the Bar, see Cain (1976: 227-234).
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another person. Preparing papers for probate is also a monopoly of
solicitors. The hostility shown by some solicitors towards "public
sector law" such as law centres is often quoted as an example of the
selfishness of the profession - local solicitors have been known to put
pressure on The Law Society to veto a law centre, fearing competition,

especially for legal aid work.41

Underpinning all this is the very considerable control which the legal
profession has gained over its own destiny and its powers to become
"judge in its own cause'" (Zander, 1968: 8). As has been suggested,

all professions are characterised to some extent by restrictive
practices and all cherish their real or imagined autonomy, but solicitors
have more or less complete control over their own destiny, in terms of
entry to the profession, control of examinations, and discipline and conduct
(see Chapter 1, footnote 12, p.17). The case for restrictive practices
by professions is well known and can be summarised very briefly: high
standards of competence and ethics are maintained and the public is
protected by the careful contr§1 of entry, education, training and
p]:'actise.&2 In other words, restrictive practices may raise costs,
inhibit the service given and in some respects be inefficient but the
public interest is protected, since all practitioners are certified

as competent and are subject to strict controls on their behaviour.

41. As in the case of Hillingdon law centre (see the report in The
Guardian, 7 July 1976).

42. This view has been epitomised as follows: "Would you want a graduate
x s L n
of an "alternative university'" medical school to remove your appendix?

43. An example of the way in which the public is protected l§ The Law
Society's compensation fund, whercby members of the public whose
money is embezzled by defaulting solicitors are paid from the fund,
contributions to which are levied from the profession as a whole:
Thus the profession as a whole makes recompense for the depredations

of the black sheep.
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It has also been claimed that the presence of disproportionately large
numbers of lawyers in law making bodies means that members of the
profession have been able to further their own interests by ensuring
that legislation favourable to their interests is enacted and that
unfavourable legislation is negatived (Eulau and Sprague, 1964: 20;
Abel-Smith and Stevens, 1968: 361-362). Certainly there are a large
number of lawyers in the House of Commons, an average of about 157 to 20% of
all M.P.s in the post-war period (see Chapter 3, p.90). Rosencrantz
(1970: 140) has argued that these lawyer-M.P.s have tended to oppose
proposed changes to the legal profession and that both the Bar Council
and The Law Society expect their members who are in the Commons to look
after the interests of the profession.44 It seems that lawyer-M.P.s
maintain a close liaison with their professional bodies:

An all-party solicitors group of M.P.s meets bi-monthly

and debates upon matters on which its members have previously

been circularized by The Law Society. Every bill affecting

The Law Society's interests comes before this group ....

Solicitor-M.P.s also have their antennae attuned to pick up

warning signals. When other M.P.s, for example, began to

complain about the solicitors' monopoly over conveyancing,

Solicitor-M.P.s introduced a modification which appeased
opponents of the monopoly 45 (1970: 141).

This seems clear enough but, to balance this account, it must be noted
that detailed research on voting behaviour in the United States has
indicated that there is no evidence of a "lawyer bloc" in State

legislatures voting cohesively on matters concerning their profession

44, The Law Society certainly regards the large number of solicitor-M.P.s
with some pride and publishes prominently in The Law Society's Gazette
before each General Election a list of the solicitor-candidates (see,

for example, 71, 1974: 977) .

45, Kirk (himself a solicitor) argued the reverse - that solicitors in the
Commons have been ineffective in standing up for their profession and
in their support for legislation proposed by The Law Society.. He
contrasted this with the success of barrister-M.P.s in.obta%nlng for
their branch of the legal profession "comparative immunity ...
from unfriendly action and comment in the House" (1976: 189). Offer
has claimed that Lloyd George, the only solicitor to become Prime
Minister, was indifferent to the professional interests of solicitors

(1977: 522).
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(Derge, 1959, 1962). Green et al (1973) published a definitive study
based on the voting behaviour of lawyers in the United States Congress
on matters related to the Supreme Court during the period 1937 to 1968.
These writers refuted the view that the lawyer-legislator "is in the
position of making the law while wearing one hat, then using the same
law to his personal advantage in the capacity of private citizen
practitioner" (442) and concluded that "This research should lay to

rest the notion that lawyers are a breed of legislators apart from their

colleagues" (1;50).46

Perhaps a balanced conclusion is that these studies are not really
contradictory. The difference is between lckbying and pressurising

on the one hand, and voting on the other. Rosencrantz's evidence was
that lawyer-M.P.s look after their profession's (and hence their own)
interests by lobbying and behind-the-scenes activity, whilst the American
empirical studies of voting behaviour provide no evidence of a "lawyer

bloc".

Lawyers as Mediators and Compromisers

There is a further aspect of the legal role which is worth consideration
because it is likely to be carried over when lawyers play a part in
extra-professional affairs. Lawyers, by their profeésional training

and practide, are constrained to become "compromisers', men who know

"the art of the possible". Gold (1961) has described how a legal

46, However a recent small scale study in four State legislatures did
indicate that lawyer-legislators were less likely than non-lawyers
to support '"no fault" insurance proposals (which would have adversely
affectcd the livelihood of the legal profession). But there was no
evidence of "bloc voting" by the lawyer-legislators (Dyer, 1976).
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training encourages the development of a person more concerned with
"means" than "ends'", a person who is generally more compromising and

less ego-involved in issues than the non-lawyer. These qualities,

of compromise, accommodation and .flexibility, of "briﬁging people
together", of mediation, arbitration and "brokerage'" - as Newton (1968:
15-16) called it — are the result of professional training and
socialisation and the daily practise of law, as a number of writers

have noted (Parsons, 1954: 379-380; Agger, 1956: 436; Derge, 1959;
Blumberg, 196?).4? Such qualities will profoundly affect the contribution

which lawyers make to community life and politics.

This view of the lawyer as a "mediator of forces" (Hurst, 1950: 335),
broker, compromiser, and so forth may seem to be strange in the light
of the popular stereotype of the lawyer who "fights" a case for "his"
client in and out of court, willing to manipulate the law to the utmost
on behalf of his client; perhaps, if Sir Robert Mark (1977: 64-67) is to
be believed, prepared even to break the law in the interests of his
client:.‘('8 This view of the lawyer as "partisan" is, however, more
apparent than real, as Riesman (1951: 130-131) has observed. The
"rules of the game" of law make it seem that lawyers fight each other

on their clients' behalf, but they could scarcely do their job day in,

47. Wahlke et al's (1962: 329) empirical research on American State
1egislators_ﬁges not, however, support the view of these authors.
In the four State legislatures studied, lawyers were no more
"compromising', etc, in their behaviour than other legislators.

48. See also the similar comments about "]egal gamesmanship" recently
made by Lord Shawcross (The Guardian, 25 November 1977).
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day out, if they were truly partisan.{'9 Even though part of an
"adversary" system, lawyers rarely criticise their colleagues in

public (Moore, 1970: 110). In fact, the maintenance of good relations
with legal colieagues is very important, as Wood (1956) has shown in
his study of criminal lawyers. Here, informal relationships with
colleagues were highly functional in relieving the strains and problems
of legal practise. It must be noted, too, that lawyers are "officers

of the court" and as such their responsibilities are not solely to

their clients, a point which The Law Society's guide to the professional

conduct of solicitors makes very clear (Council of The Law Society, 1974:

58).

Finaily, there is another quality which lawyers possess and which they
bring when they participate in extra-professional activities —a commitment
towards "rationality", the notion of "legality" and "doing things
properly'" (Nonet and Carlin, 1968: 66-72). In other words legal training
and legal practige encourage lawyers to demand and bring about rational
and orderly procedures in the organisations and activities in which they
participate. The implications of Ehis are further considered in

Chapter &4, pp.121-122).

In this Chapter some aspects of the solicitors' profession have been

considered - the stratification of the profession, the nature of the work

49. Riesman noted that anyone who has seen opposing counsel fraternising
before and after cases would soon reject the notiou of "partisanship",
a point reinforced in the context of the United States by Reichstein
(1965) and Blumberg (1967). The latter even argued that defﬁnce
lawyers in the United States sometimes act as "double agents",
trying to convince the accused ("their' clients!) to plead guilty
so as to limit the scope and duration of court cases. For an
indication that a similar process may occur in this country, sec
Baldwin and McConville (1977). A considerable controversy was
generated by this study, the history of which has becen outlined by

Zander (1977).
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carried out by solicitors, and some of the general characteristics of
lawyers. 1In Chapter 3 empirical studies are reviewed which throw light

on the involvement of lawyers in extra-professional activities.
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CHAPTER 3

LAWYERS IN THE COMMUNITY AND POLITICS

— EMPIRICAL RESEARCH

This Chapter presents evidence from empirical studies of the extent to
which lawyers are involved in community affairs and politics. The
evidence on lawyers' involvement in national politics is considerable
and this is discussed in the first part of the Chapter. Unfortunately,
little research has been carried out on the personal characteristics,
legai background and so on of those lawyers who participate in politics
at a national level, although Matthews' study of United States Senators
indicated that lawyers in the Senate tended to be drawn mainly from
medium size cities rather than urban areas, and from larger firms rather
than small practices (1960: 35). Rosencrantz's (1970) study of lawyers
in the House of Commons did not, alas, have much to say, except in the
most general way, on these matters. Data on lawyers' involvement in
community affairs and local politics are discussed in the second part of
the Chapter. Evidence is available from a number of American studies,
but the data from this country are scanty and scattered amongst various

studies of communities and local political organisations.
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1. Lawyers in National Politics

Lawyers play a leading part in political life not only in Britain but
also in other Western European societies, in North America, South Africa
and Australasia.1 This prominence is to some extent a'reflection of the
important part played in politics by people from professional occupations
geﬁerally (Kornhauser, 1960: 183-185; Milbrath, 1965: 110-141).

Lawyers, however, are the most politically active of all professiona152
(Lipset and Schwartz, 1966: 306-307). This section examines the extent
of the involvement of lawyers in national politics, with particular
reference to this country and lawyers' membersﬁip of the House of

Commons.

Lawyers in the House of Commons

Lawyers have been numerous in the House of Commons for more than 500
years. In 1422 about 40 of the 262 members were lawyers and by 1593
there were 60 barristers in the House (Harding, 1966: 212). Lawyer-M.P.s
were heavily involved in the constitutional struggles of the seventeenth
century - in the Long Parliament of 1640, for example, there were 75
‘barristers, every one opposed to the King's notion of his prerogative
(Harding, 1966: 213). Though rather less numerous than they are today,

lawyers formed a significant group in the House of Commons during the

1. Lawyers are prominent in politics in some third world countries, too.
The leaders of Iraq and Cuba, Saddam Hussein Takriti and Fidel Castro,
were legally trained. The Prime Minister of Singapore, Lee Kuan Yew,
the former Prime Minister of Pakistan, Zulfiquar Ali Bhutto and the
late Malaysian Prime Minister, Tun Abdul Razak, were lawyers as was
President Ferdinand Marcos of the Philippines. In India both Mahatma
Gandhi and Pandit Nehru were, of course, barristers and in the recent
coup in the Seychelles one lawyer replaced another as President.

2. Hourani (1969: 154-155) found that 86.17 of a sample of lawyers he
interviewed in Michigan were "very active" politically and quoted
research which found that only 10.37 of the American poPulation and
31.0% of professionals generally were ''very active'", whilst gues?hemeyer
(1973: 215-216) estimated that the ratio of political participation of
American lawyers was ten to 15 times higher than that of the average
citizen.
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eighteenth and early nineteenth centuries. According to the estimate
of Sir Lewis Namier there were about 40 lawyers in the House in 1761
(1963: 44), and in the 1832 Reformed Parliament, 71 (Woolley, 1969: 56).
Guttsman's (I?Thh} estimate of the proportion of lawyers in the Commons
at various dates is shown in Table 3.1. The lawyer-member until the
middle years of the nineteenth century 'was almost always a barrister,
but from this time onwards the profession of solicitor gained in social
prestige and solicitors began to enter the Commons in some numbers.j

In 1851 there were eight solicitors in the Commons, in 1881, 17 (Abel-

Smith and Stevens, 1967: 187) and by 1900 there were 24 soliciters (and

84 barristers) in the House (Cole, 1955: 131}.ﬁ

TABLE 3.1

LAWYERS IN THE HOUSE OF COMMONS

AT SELECTED DATES
(percentages)

Aston University

ustration removed for copyright restrictions

Source: Guttsman, 1974b: 28, Table 2.

3. Kirk has pointed out that solicitors had been influential behind-the-
scenes, as political managers, since the emergence of the party-political
system in the late seventeenth century. This was particularly true in
the days of corrupt elections, but as late as 1871 the Law Times could
write that: "solicitors are the real Parliament makers". Electoral
reform, with all its legal requirements and ramifications, meant that
solicitors continued to be-influential as political managers and
organisers and this lasted down to 1939 and beyond in some party
organisations, particularly amongst the Conservatives (1976: 189-193).

4. The ratio of barristers to solicitors in the Commons at this last date
was 3.5 : 1 and this ratic has been maintained throughout this century.
Some of the reasons for this pattern are discussed by Rosencrantz (1970:
88-90). Kirk (1976: 194) has suggested that solicitors do not make
their mark in national politics to the same extent as barristers because
of the need to spend years in establishing themselves in professional
practice before they can think of embarking on a national political
career.
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As well as being numerous in the House of Commons, lawyers have for very
many years held a high proportion of senior Government positions, There
were 14 lawyers amongst the 50 individuals identified by Butler and
Sloman as occupying the offices of Prime Minister, Chancellor of the
Exchequer and Foreign Secretary in the period 1900 to 19?05 (1975: 62-64).
At Cabinet level lawyers have been particularly numerous during
Conservative and Liberal administrations since at least the beginning of
the nineteenth century. Laski's study of the 306 individuals holding
Cabinet office between 1801 and 1924 (immediately before the first
Labour Government) showed that 42 (13.77%) were lawyers6 (1932: 184-190).
On the Labour side, of the 61 men and women who made up the Cabinets

in the administrations of 1924, 1929 to 1931, 1945 to 1950 and 1950 to
1951, eight (13.1%) were lawyers (Bonnor, 1958: 42). The proportion

has been similar in recent Labour administratioms - in Harold Wilson's
October 1964 Cabinet three of the 23 members were lawyers, in his March
1974 Cabinet there were three lawyers out of 22 members and in James
Callaghan's April 1976 Cabinet there were five lawyers out of 23 members.
In contrast, Edward Heath's Cabinet formed in July 1970 contained seven

lawyers amongst the 18 members.

When all Government positions are considered, including Parliamentary
Private Secretaries and Junior Ministers as well as Cabinet Ministers,

the legal profession is again well represented. Buck's detailed analysis

5. The sole solicitor-Prime Minister being, of course, Lloyd George.

6. Most of these were as has been suggested, barristers. Although
Disraeli had been an articled clerk, the first solicitor to become
a Cobinet Minister was Sir Henry Fowler, President of the Local
Government Board in 1892. In 1905, for the first time, there were
two solicitors in the Cabinet (Kirk, 1976: 195).
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of Parliamentary careers between 1919 and 1955 showed that 19.77% of
those who held Government positions were barristers (solicitors were
not separately listed) - B.0% of all who held official positions in
Labour Governments and 26.87 of office holders in Conservative

Governments (1963: 122, Table 33).

There is other evidence that, when the Conservatives are in office,
lawyers are more likely than non-lawyers to receive Government
appointments as Ministers and Junior Ministers. Berrington and Finer,

in their study of backbenchers in the House of Commons between 1955 and
1959, estimated that 13.07 of Conservative backbenchers were lawyers

by previous occupation (1961: 601}? whereas 22.4% of all Conservative
members elected in 1955 were lawyers (see Table 3.3, p.91 ). Allowances
must be made for differences in the classification of members' occupations
by Berrington and Finer and.Eutler, from whose study the data for 1955

in Table 3.3 are derived, but it is clear that the proportion of lawyers
holding Government office between 1955 and 1959 exceeded their proportion

in the Conservative ranks in the Commons.

TABLE 3,2

LAWYERS IN THE HOUSE OF COMMONS, 1918-1935

Aston University

Nlustration removed for copyright restrictions

Source: Ross, 1943: 58-77.

7. Unfortunately the data on Labour backbenchers were not so classified
that lawyers were identifiable as a separate group.
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A useful starting point for an examination of the number of lawyers in
the House of Commons today is Cole's analysis of the social composition
of the House in 1900, when 108 (16.0%) members were lawyers (1955: 131-
13?).8 In the inter-war period the average number of lawyers rose to
137 (23%) (see Table 3.2) - 35.5% of Liberal, 26.57 of Conservative and
7.07% of Labour M.P.s. The Table is derived from Ross's (1943) exhaustive
study of the socio-economic backgrounds of the 1,823 members who sat

in the Commons at some time between December 1918 and the end of 1935,
excluding Irish members. 635 of the 1,823 M.P.s were from professional
occupations and well over half of these were barristers or solicitors:
"Nearly one member in every four is a lawyer", Ross wrote, "... and
there are 200 times as many lawyers and 970 Limes as many barristers

in the House as there are in the country" (76).

It is perhaps worth noting here the difficulties inherent in categorising
the occupations and previous occupations of Parliamentary candidates

and M.P.s. Buck came up against this difficulty in his statistical

study of the House of Commons and concluded that: '"Assignment to an
occupation for statistical purposes must often be made on the basis of
training for a calling, an intention to follow it, and perhaps some

actual experience of it" (1963: 62-63). However, some M.P.s have had

8. Cole's calculation of 108 lawyer-members in 1900 cannot be reconciled
with the 145 members "of legal occupation' identified for the same
year by Greaves (1929: 178). Greaves also listed as lawyers 90 of
the members in the Commons of 1928, which figure is low compared with
Ross's calculation (see Table 3.2). Nor can Cole's figure be
reconciled with that of Thomas (1939: 19) who put the 1900 figure
of lawyer-M.P.s at 137. These discrepancies are due to the employment
of different criteria in identifying lawyer-members. Some of the
difficulties in classifying the previous occupations of M.P.s are

discussed below.
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a number of previous occupations or might follow two simultaneously;
amongst.lawyers, barristers may not always practise though they have
been called to the Bar; solicitors may be "sleeping partners" in their
firms; and so-on. Information provided by the political parties about
their candidates and members is often incomplete or inconsistent with

that in Who's Who or in The Times House of Commons series. The criterion

used for categorising the occupations of candidates in the Nuffield
College series - at least since 1951- has been to select the first or
"formative" occupation rather than the "present'" occupation, which often
may be a temporary one whilst the candidate is seeking election.10 The

data from the Nuffield College seriesare used in the following discussion.

Sincé 1945 the proportion of M.P.s of the three main parties who are or
were lawyers has varied between 157 and 207 (see Table 3.3). Lawyers

were better represented in Conservative ranks than in Labour; the
percentages for the Liberals were, of course, derived from very small
numbers. The percentage of Conservative lawyer-members has been only
slightly less than the inter-war average of 26.5%; the Labour proportion,
however, has doubled from ?;OZ betﬁeen the wars to between 1Z and 167 in

recent years. The overall proportion of lawyers in the House of Commons

9. This seems to be particularly true of lawyer-M.P.s. Johnson (1973:
58-59) has calculated that 42.5% of lawyers in the House of Commons
in 1972-1973 also held directorships in business companies.

10. The Nuffield College studies and the sections regarding Parliamentary
candidates’ occupations are:-

1945 General Election - McCallum and Readman (1947: 77--87, 272-274)

1950 1 " — Nicholas (1951: 47-56, 306)

1951 L " - Butler (1952: 40-41)

1955 i " - Butler (1955: 43)

1959 - " - Butler and Rose (1960: 127)

1964 " o - Butler and King (1965: 235)

1966 " " - Butler and King (1966: 208)

1970 Y b - Butler and Pinto-Duschinsky (197f: 302)

February 1974 General Election - Butler and Kavanagh (1974: 214-015)
October 1974 General Election - Butler and Kavanagh (1975: 215).
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TABLE 3.3

LAWYERS IN THE HOUSE OF COMMONS, 1945-0CTOBER 1974

(percentages of M.P.s in the three main parties)

Aston University

Hustration removed for copyright restrictions

Sources: The Nuffield College Studies (see footnote 10, p. 90) .
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has varied from 15% to 20%, compared with an average of 237 between the
wars. Tablé 3.3 also shows tﬁat thé numbér and proportion of lawyers

successful in the General Elections since 1950 has rémainéd véry stable
which is remarkable, considéring thé différing composition of the House

in terms of party over these years.

The number of lawyers put forward as candidaﬁes for élection in the post-
war period has also varied little, if 1945 is discounted as an exceptional
year when many candidates were éx—sérvicémen whose prévious occupations
(if any) had been interruptéd by six years of war. Table 3.4 shows the
data for Conservative and Labour candidatés at the nine Géneral Elections
sincg 1950 (no data are presentéd for Liberal candidatés, or those of
other parties, since the number of seats théy have contested has
fluctuated considerably.) The number of lawyer candidates has remained
stable around the 200 mark. The Consérvatives chosé up to twice as many
lawyers as candidates as the Labour party and in both parties a higher
proportion of barristers than solicitors were chosen. Ranney's analysis
of non-incumbent candidates (i;e. not sitting members) in the General
Elections of 1951, 1955, 1959 and 1964 produced a similar pattern - of
1,311 non-incumbent Conservative candidates, 174 (13.27) were barristers
and 101 (7.72) solicitors and of 1,431 Labour non-incumbents 85 (5.9%)

were barristers and 55 (3.8%) were solicitors (1965: 105-107, 204-206).

Whichever of the two principal partiés they represented,lawyer candidates
were more likely to win than to lose their General Election contests. On
the whole, Labour lawyer candidates were rather more likely to win than
Conservatives, but both had a better than even chance of winning, as the
data in Table 3.5 show. (Thé "electability index" is the percentage of
lawyers succéssful in tﬁe élection concerned, divided by the percentagc

unsuccessful. An "electability index" of 1.00 occurs when the percentage
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of lawyers elected and unsuccessful are equal.) An investigation into
the reasons for this pattern is needed; it seems that, in thé
Conservative party (no data were given for Labour candidatés) there was

a tendency for lawyers to be chosen for the safer seats (Bérrington and

Finer, 1961: 612-613, Table 13).

The data considered above show the éxtent to which lawyérs dominate the
House of Commons. The proféssionsaré, of coursé, ovér—représented, and
barristers in particular are grossly ovér—reprééented, but solicitors too
have a much greater représéntation than their numbers in the population

at large would seem to justify. In thé Commons which was elected in 1970
there were, in the three main parties, 97 barristers and 28 solicitors,
compared with only 13 members of the medical proféssion (surgeons,

doctors and dentists) and 66 from all branches of the teaching profession.
Comparison with the 1971 Census figures indicates that lawyers were over-
represented in the 1970 House of Commons about 134 times in terms of their
numbers in the economically active population (barristers 779 times, and
solicitors 34 times) and the médical and teaching professions seven and
four times respectively. The situation had not changed véry much compared

with that in the inter-war period studied by Ross (1943).

Lawyers in Other Legislatures

It is not only in Britain that lawyers form an important part of the

political elite. In the United States and Canada, in Germany, in France,

in Italy and in many other countries too, large proportions of the

11
memberships of legislatures are lawyers.

11. The proportions vary between countries, of course. Pederson (197%: 28)
has drawn together data from 22 countries Wthh‘ShOW the ?rOportlon '
of lawyers in legislatures (at different dates in the 1950's and 1960's)
as follows: 56% — United States; 33% - Canada; Petweeq 20% and 297 -
Lebanon, Turkey, Ceylon, India, Belgium, Italy, United Klngd?m;
between 7% and 117 — Switzerland, Ireland, Israel, France, Finland,
West Germany, Japan, Lceland, The Netherlands; between 47 and 27 -
Austria, Denmark, Norway, Sweden. Some possible reasons for.the
different proportions of lawyers in these legislatures are discussed
in brief in Chapter 4. footnote 30, p.135 and footnote 33, p.139.



United States

The prominence of American lawyers in politics is, one writer has noted,
"proverbial” (Rueschmeyer, 1973: 71). In the middlé of the last century
de Tocqueville observed that:
The government of democracy is favourable to the political
power of lawyers; for when.the wealthy, the noble, and the
prince are excluded from the government, the lawyers take
possession of it in their own right, as it were, since they
are the only men of information and sagacity, beyond the
sphere of the people who can be the object of popular choice
(1947: 285, quoted in Derge, 1959: 408).
Other groups in modern society now share in "information and sagacity'",
yet lawyers so dominate the political scene in the United States that
they have been called the "high priests" of American politics12 (Eulau
and Sprague, 1964: 11). 707 of the Presidents, Vice-Presidents and
Cabinet members between 1877 and 1934 vere lawyers, nearly half of the
State Governors between 1870 and 1950 and a majority of the members of

the United States Senate and House of Representatives (Derge, 1962: 19;

Eulau and Sprague, 1964: 11-12).

The preponderance of lawyers in American politics goes back a very long
way - as many as 25 of the 52 signatories of the Declaration of
Independence were lawyers (Matthews, 1954a: 30). In 1789 law was the
principal occupation of 54Z of the Senate, in 1845 of 86%, in 1895 of 607
and in 1945 of 64% (Matthews, 1954b). Between 1937 and 1968 the
proportion of lawyers in the House of Representatives varied between 557
and 597 and in the Senate between 577 and 747 (Green et al, 1973: 440) .
The domination of the United States Senate by lawyers is remarkable.

Matthews' studies of the 180 Senators who served between January 1947 and

12. The Amcrican public seems to hold decidedly ambivalent attitudes reaea:
this domination of the politi
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Janﬂary 1957 showed that 88 of them began their working 1ivés as lawyers
(1960, 1961: 627). Though the legal profession comprised only one
tenth of one per cent of the American labour force, half of all United

States Senators were lawyers.

Lawyers are also well—represénted in State législaturés, as an impréssive
quantity of research testifies. For éxample, Hynéman's comprehensive
pioneering study, covering the members of 25 legislative chambers in 13
States between 1925 and 1935 and totalling 12,689 législators, revealed
that lawyers were the largest single occupational group in 17 of the 25
chambers and that 3,555 (28.0%) of thé total number of legislators were
lawyers (1959: 255, Table 1). A study of the occupations of State
legislators in the 48 States in 1949 showed that 1,078 (19.1%Z) of 5,650
lower house legislators weré lawyers and 596 (32.77) of 1,825 State
Senators_(Zeller, 1954: 70-73). The sources réviewed by Dérge put the
proportion of lawyers in American State legislaturés slightly higher, at
about a quérter of all lower house members and more than 407 in upper
houses (1959: 410). Three examples will further illustrate this
preponderance of lawyers. Derge's own research on the State legislatures
of Missouri and Illinois in the period 1937 to 1957 showed that lawyers
made up 237 and 27% of the lower houses and 497 and 427 of the Senates

in the two States (1959: 410). Lawyers so dominated the leadership
positions in these legislatures that of 44 Speakérs of the lower house
and Presidents of the Senate, no féwer than 28 were members of the legal
profession (1959: 423). In "ashington State lawyers have historically

been numerically less strong; however, between 1941 and 1951, 157 and 177
of members of the House of Representatives and the Senate were lawyers

(Beckett and Sunderland, 1957: 194-199). TFinally, in New Jersey, Ohio,
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California and Tennessee 52%, 367, 307 and 307 of members of the State

legislatures in 1957 were lawyers (Eulau and Sprague, 1964: 12).

Canada

The considerable importancé of lawyérs in Canadian national politics has
been described by Brady, who concluded that lawyérs had been "conspicuously
more important (in the Canadian Parliament) than at Wéstminster S
Lawyers commonly constitute about a third of the House" (1964: 74-75).
Kornberg and Thomas (1965: 94) have shown, similarly, that one thixd of the
members of the House of Commons in 1962 held law degreés, whilst Kunz
(1965: 66) calculated that 26.7Z of Senate members in the period between
1925 and 1963 were lawyers. > The domination of the office of Prime
Minister by members of the legal profession is quite startling. Fifteen
men have been Prime Minister of Canada since Conféderation in 1867 and

ten of these have been lawyers. Canada has had a lawyer as Prime Minister
for 77 of the 110 years since Confederation; for 22 of the remaining years

the Prime Minister was Mackenzie King, whose first degree was in law and

whose father was a Queen's Counsel!

West Germany

Estimates of the proportion of lawyers in the Bundestag vary. According

to one argument, the proportion is lower than in most Western European

and North American Parliaments. Kirchheimer (1959: 269) put the percentage
of deputies in the 1950 Bundestag who were lawvyers at 6.3%, whilst
Loewenberg (1966: 107-110) estimated that in 1961 7.57% of deputies were
lawyers, figures with which Guttsman (1974a: 108-109) concurred. However,
Dahrendorf has argued that the proportion of lawyers in the Bundestag is

usually under—estimated by the exclusion of the legally trained who are

13. See also Ward (1950: 115-149) and Dawson (1964: 345-346) for similar
estimates.

98



not barristers; he estimated that 21.9% of députies in 1961 were
legally trained (1969: 298-299). Ruéscheméyér (1973: 71) put the
percentage of lawyers at about 157 or 167 in 1963, somewhere betveen
Loewenberg's and Dahrendorf's estimates. Dahrendorf has also pointed

to a predominance of lawyers in Cabinet offices in the éarly years of

the Federal Republic (betweén 1949 and 1965) so that "all éight ministers
of justice ... one of thé two chancéllors, both foréign secrétaries,

all four home secretaries, and all thrée ministérs of finance'" were

lawyers (1968: 234).

France

Lawyers have been numerous in French Parliaments for well over a century.
In the 1870s as many as 407 of Deputiés weré lawyérs, falling to 297 in
the period before the First World War and 247 between the Wars (Dogan,
1961: 69-70). The leading Pérliamentary figurés of the Third Republic
(1870 to 1940) were nearly all lawyers (Aron, 1950: 126-127). In the
Fourth Republic (1945 to 1958) the number and proportion of lawyers
declined sharply - in this period 142 (12.87%) of the 1,112 individuals
elected to the Chamber of Deputies from metropolitan France were lawyers
by occupation (Hamon, 1961: 550). There has thus been a considerable
reduction throughout the last 100 years in the proportion of lawyers
elected - however, even during the Fourth Republic lawyers were still
the most numerous occupational group in the Chamber - and the decline

in the proportion of lawyers in the Chamber has been accelerated in the
Fifth Republic since 1958, possibly as a result of the Gaullist

preference for technocrats.
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At Ministerial level also, lawyers have been well—représénted. Lewis has
shown that 32.77 of Frénch.Ministérs in the period betwéen 1944 and 1967
held law degrees whilst 21.2% described thémselves in the French Who's
Who as lawyers by occupation, by far thé largest singlé occupational
group. However, the proportionate decline of lawyers in the Chamber of
Deputies in the Fifth Republic has been paralléled by a fall in the

proportion of lawyer-Ministers (1970: 565-567).

Italy

In Italy 27.27 of the 1,358 deputies elected to the Constituent Assembly
and Chamber of Deputies betwéen 1946 and 1958 were, or had been, lawyers.
Over half of all Senators and deputies held law degrées. As in France
during this period there was some evidence of a decline in the proportion
of lawyers elected - 32.87 in 1946, 27.77 in 1948, 24.37 in 1953 and

20.8%7 in 1958 (Sartori, 1961: 592-595) - but the political elite has
continued to be dominated by members of the legal profession. In

August 1970, for example, 20 of the 27 Ministers of the Colombo Government

were law graduates (Adams and Barile, 1970: 61).

Australia

The data are rather scanty, but at State level, Martin (1959: 245) has
put the proportion of lawyers in the New South Wales Legislative Assembly
between 1856 and 1900 at between 10.47 and 19.8% (barristers, 2.47 to
12.5%; solicitors, 1.87 to 13.5%). Rueschemeyer (1973: 73) has
identified a source showing that in 1952 127 of the members of the
Australian House of Représentatives and Senate were lawyers, whilst in
1951 as many as five of the 19 Féderal Cabinet members were lawyers
(Enccl, 1961: 34). As in Britain, the number of lawyers in thé Federal

Parliament and Cabinet seem to have been lowest when the Labour Party

was in power.
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New Zealand

Though less numerous than in Britain, lawyérs still form a large grouping
in the New Zealand Parliament. Milne has estimated that between 1896 and
1902 about 10Z of all M.P.s were lawyers; between 1911 and 1935, 14%;
between 1935 and 1949, 11%; and between 1949 and 1960, 97 (1966: 20,

Table II).

2. Lawyers in Community Affairs and Local Politics

The Evidence from the United States

There has been no systematic research on the extra-professional activities
of solicitors in England and Wales though there is a little evidence
fragmented amongst studies of local communities and political systems;
consequently, this section relies largely upon American research. A
number of studies provide a strong indication that, in a society
characterised by a high degree of associational activity, American

lawyers are highly active in community affairs and local politics.
Matthews (1952) showed that 1aﬁyers participated in four times as many
community organisations as the remainder of the population of a medium
size town in New York State. Compared with men of a similar educational
background in the town, lawyers were more than twice as active in
organisations. A study by Wood and Wardwell (1956) showed that lawyers
were more active in community organisations than some other professional
men (doctors and insurance agents) in both a small New England town and

a large Southern city. These authors concluded that “however one attempts
to measure community and political participation, lawyers are more active

than other citizens" (163). Jordan's (1956) research showed that a high
proportion of lawyers in Cleveland participated in activities which took

them into the community. 747 of lawyers in Jordan's sample attended
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civic and political meetings (attending an average of 18 meetings
annually) compared with 297 of a random sample of the population

(attending an average of eight meetings each year).

Lawyers also have occupied a 1argé proportion of the leading positions in
community life as well as having high levéls of mémbérship in organisation
as a large number of studies havé shown. For example, Hunter (1953: 77)
found that five of the 40 community leaders in a Southern city of half a
million population were lawyers in privaté practice and in a later study
(1959: 123-124) showed that as many as 35 of thé 73 "top county leaders"
in South Carolina were lawyers. Dahl (1961: 40) identified five lawyers
amongst the 11 mayors of New Haven, Connecticut since 1900, whilst
Presfhus (1964: 187) for two communities in New York State and Jennings
(1964: 48) for Atlanta, Georgia, found lawyers occupying a disproportion-—
ately large number of prominent positions in community affairs. Finally,
on the other side of the North American continent, Prewitt (1970: 225)
found that 107 of a sample of 351 councilmen (local councillors) in the

San Francisco Bay area were lawyers.

The dominant position of lawyers in local affairs in the United States -
a domination which seems to be inversely related to community size
(see below) - has been graphically described, in the context of small

town politics,by Vidich and Bensman:

Power in local political affairs ... tends to be based on
accessibility to sources of decision in larger institutions.
Frequently, this accessibility comnsists merely of the
knowledge of the source, or it may mean a personal contact,
or an ability to correspond to get necessary information:
Under these circumstances, power in the political arena 1s
delegated to those with contacts in and knowledge of the
outer world and to those who are experts in formal
communication with impersonal bureaucratic offices ....

The lawyer gains his paramountcy through technical
knowledge and personalised non-—party contacts up the .
political hierarchy with other lavyers. He is the mediator
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between the local party and the party hierarchy and
transforms his personalised contacts into political
indispensability in the local. community. His access
to. outside sources of power determines his power and
predominance in the community (1958: 100).

Some lawyers are more active in community affairs and politics than
others. The American research indicates that activity varies according

to:

(i) the lawyer's position in the practice and the type of
practice (sole practice or partnership);

(ii) the kind of work carried out in the practice;

(iii) whether the practice is in an urban area or a small
town, and the size of the community;

~(iv) the age of the lawyer;

(v) the status of the practice.
Each of these points will be considered in turn.

(i) The lawyer's position in the practice and the type of practice

Wardwell and Wood (1956: 306-307) found the following pattern -amongst

a representative sample of 215 lawyers in a large Southern city:

Were or had been Were or had been

active in political active in non-political
organisations organisations
Sole practitioners 567 367
Partners 407, 487
Associates (salaried
legally qualified N
employees) 287% 237

Looking at differences in terms of the lawyer's position in a practice,
thé 1owér level of participation in both political and non-political
community organisations of associates was explained in terms of the fact

that, as salariéd employees, associates did not need to attract clients
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to themselves and thus they had no incentive to become active in the
community. Partners, however, as the senior members of their firms,
had a special responsibility for attracting clients, hence their higher

rate of participation in community and political organisations.

Looking now at the type of thé practice, Wells (1964: 175-176) considered
that the type of practice, i.é. partnérship or sole practicé, was one of
the two key variables in the stratification of thé Américan legal
profession (the other key variablé béing an urban—-metropolitan or small
town location, see para. (iii) pelow). Wells argued that the political
activity of lawyers was differentially associated with thesé key variables.
Sole practitioners often have difficulty in getting established and
attracting a clientele, and participation in extra-professional

activities is a useful way of building up business and contacts (just

as it is for partners in larger firms, see Chaptér 4, footnote 19, p.127).
Politics, however, is an easier field for a low status "man on his own"

to enter than non-political organisations where a high social standing

if often a sine qua non of attaining prominence. Politics also offers

more opportunities for "catching the public's eyé" than work in non-
political organisations. (This relationship between participation in
politics and the development of the legal practice is emphasised by the
finding that lawyers often withdraw from politics once their practice

has become established14 (Wardwell and Wood, 1956: 307).) A recent study

14. Epstein (1958: 111-115) similarly found that lawyer-legislators in
Wisconsin had relatively short periods of membership in the State
legislature and interviews confirmed that they did not see themselves
as spending many years there. He concluded that: "As a group, the
lawyer—legislators are distinctly on the make" (113).
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of lawyers in Wichita, Kansas, also found an inverse relationship
between participation in politics and type of practice - 41% of sole
practitioners and partners in small firms were active politically,

compared with only 217 of partners in large firms (McIntosh and Stanga,

1976: 436).

(ii) The kind of work carried out in the practicé

Wood (1956, 1967) has shown that a différent typé of involvement in
community affairs can be related to the work carried out in the legal
practice. He looked at lawyers mainly concerned with "criminal” work
and those whose work was mainly on "civil" matters. The former tended
to dissociate themselves from the business community and were less
freduently found to be officers and members of non-political community
organisations. Indeed, some criminal lawyers expressed a dislike for
civic and recreational activities, which they felt were dominated by
businessmen. Civil lawyers wére more frequéntly found in civic and
recreational organisations, associating with the businessmen who were
often their legal clients. Criminal lawyers, on the other hand, were
most commonly members of charitable organisations and were more heavily
involved in politics than their civil counterparts. An analysis of the
differences between the two categories of lawyers led Wood (1956: 49-50)
to conclude that criminal lawyers had a 1owér status in the community
than civil lawyers, that participation in civic and recreational
organisations was much less uséful for getting clients for criminal
lawyers than it was for civil lawyers and that criminal lawyers were

more likely than civil lawyers to be motivated by "humanitarian' motives

and to identify with under-privileged groups.
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(iii) The location of the practice (urban or small town), and
the size of the community

Thé éxtént to which 1awyérs participaté in community affairs and politics
seems to be réiatéd to the size and the loﬁation of the community.
Lawyers in a small New England town were more acéivé in community
organisations, political and non-political, than those in a large
Southern city (Wardwéll and Wood, 1956; Wood and Wardwéll, 1956) .
Matthews (1960: 48-49) has noted how politics wéré particularly
attractive to small town 1awyérs who, being unablé to move into the
prominent law firms of the citiés, saw politics as a way of "gétting
ahead". He showed that 807 of thé 1awyérs who wéré so numérous in the
United States Senate came from small towns and médium size cities,
rather than the largé citiés and urban areas in which most of the
profession was concentrated (1960: 35). Nardwéll and Wood found that
almost all the lawyers in thé small Néw England community which they
studied were politically activé at somé time in théir careers, whereas
lawyers in a large Southern city could‘bé divided into the politically
active and politically inactive (1956: 305). Following this suggestive
research, Cohen (1969b) investigatéd lawyers' participation in politics
in four New York counties. He found that lawyers in three small rural
counties were significantly more likély than those in a large, relatively
urban county to be holding or have held in the past an elective or
apﬁointive political office. He concluded that :

the demands of urban occupations and caréérs and the

greater demands of political office in urban areas at

least partly accounts for the greater differentiation among
urban lawyers into the politically active and the politically

inactive (1110).
Bromall (1968: 760-~761) similarly démonstrated that lawyers in urban areas

of Wisconsin were less likely to hold political office than lawyers in

non-urban areas; lawyers in non-urban areas were also very much more
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likely to try for political office than urban 1awyérs,15 though it
must be reiterated that urban lawyers vere substantially involved in

politics and community affairs.

(iv) The age of the lawyer

The extent to which a 1awyer"pafticipaﬁés in community activities will
also depend, to somé éxtént, on his agé. It has been suggéstéd that the
young lawyer striving to build up a practicé will be most likély to get
himself involved in community affairs (Lortie, 1958, 1959: 356-357).
Matthews (1952) also showed that participation was depéndént on the
lawyer's age; moreover, that thé nature of participation differed, too.
Older lawyers tended to be less active and were more likely to hold
"honorific'" offices in organisationms, whereas youngér men were moré
likely to be "ordinary" membérs of organisations. Hou;ani (1969: 162)
reached a similar conclusion - lawyérs in the "initial" stages of their
careers were more likely to participate in political and community

affairs than those in the "stable" stage.

Two illustrations will illuminate these points. On the former:

When I first started I didn't belong to a thing, but I
quickly joined as many as I could afford .... (Why?) to
help my practice .... That way I got a lot of business from
the people I met. You can't sit around an office and pray
for clients to come .... The lawyer who gets around gets
the business (Wood and Wardwell, 1956: 165).

On the second point:

I still bélong to all those organisations but I attend
less because I don't need the business .... (Wood and
Wardwell, 1956: 166).

.

15. This author also noted that there were proportionately fewer }aWyers
and more political posts to be filled in non-urban compared with
urban areas, so the "opportunities' were greater 1in rural areas.
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(v) The status of the practice

Hourani (1966, 1969) carried out reséarch on the political involvement
of lawyers in Ingham County, Michigan. He constructed a composite index
of the status of the lawyer's work situation, which included some of

the variables already discussed. The main elements comprising the index
were: the type of practicé (salariéd associaté, sole practitioner,
partner, etc), the number of partnérs in the practice, the stage of the
lawyer's career, the lawyér's incomé and the nature of thé légal work
undertaken in the practice (for further détails, séé Chapter 8, pp.187-
191). Using this index, Hourani classified the status of his respondents'
work situations into "high", "middle" and "low" and showed that 72.3%

of low and 70.27 of middle status lawyers belonged to one or more
political organisations, comparéd with only 45.87 of high status

lawyers (1969: 158). Hourani also suggéstéd an interésting distinction
regarding the nature of political involvemént, similar to the difference
in participation relative to agé notéd by Matthews (1952), referred to
above - loﬁ status lawyers tended to be active in "the politics of
hierarchy" (serving on committees,etc.) whereas high status lawyers
participated in "the politics of bargaining, discussion and influence"
(talking to public officials, membership of public bodies etc.).16
Hourani concluded that the active participation of lawyers in political
organisations was closely related to their work situations - the lower
the status of the work situation, the higher the degree of involvement -

and that lawyers tended to use participation as a means for professional

advancement (1969: }6?).

16. Smigel noted, of the elite Wall Street lawyers he stydied: "Few ...
are active in grass—roots politiCS", but that '.'The list of those
who have been appointed to high public office is almost endless ..
(1969: 8-10).
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Houranifs findings on political participation and the status of the
practice are supportéd by those of Handler (1967) who studied lawyérs
in "Prairie City", a medium size mid-West town. Handler classified

his réspondénps into four status groups based on tﬁéir income and the
wealth of their clients. He found that only 10% of réspondénts in the
two highest status groups had run for political officé, compared with
39% of the low status group. Elité lawyérs wéré found to bé much more
cautious than lower status lawyérs about théir political commitment
(1967: 50, 52). Handler also investigatéd participation in non-political
organisations, finding a positivé association between the lawyér's status

and participation in civic and social clubs (48).17

Finally, it is worth referring again to McIntosh and Stanga's (19765
research, which indicated that lawyers' participation in politics also
varied according to political party. In Wichita, Kansas, Démocratic
lawyers were much more active in politi?s than lawyers who were
Republicans, regardless of the sizé of the law practice. As in other
research, solo and small firm lawyers were more active in politics than
those in large firms, but this evidence that political participation
varied with party is a reminder that political as well as legal-structural

variables are important.

The Evidence from England and Wales

Evidence regarding the participation of solicitors in community affairs

in England and Wales is scanty.18 There are, however, some studies of

17. Handler also discovered that the lawyers in Prairie City did not fit
the usual pattern found in smaller towns.They were rather less involved
in political and community affairs than were lawyers elsewhere,
possibly because Prairie City had for many years been g?verned on the
"eity manager" principle, i.e. the scope for voluntary involvement was

somewhat limited (1967: ;51-152).

18. See for example, Brennan, Cooney and Pollins' (1954: 94-95) 'study of
Swansea and Clements' (1969: 193) study of Bristol. ?here is algo
useful, if very brief, data on community involYement in Bealey, DPlondel
and McCann's (1965: 200) research on politics in Ngwcastle—under—Lyme
and Newton's (1976: 182) study of politics in Birmingham.
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local political life which provide a little information about the
political activity of solicitors.lg Solicitors séém to have been quite
prominént in lqcal politics since the réform of municipal govémmént

in the middle yéars of the ninétéénth céntury. In Bi?mingham, for
example, there were three solicitors on the Council in 1852, 4.77% of all
members, and four (6.37) ten yéars later. In Nottingham there were five
(8.9%) in 1843-1844 and in Leeds five (7.8%7) in 1856. Solicitors made

up 9.2% of the Council in Bristol between 1835 and 1851 and in Exeter as
much as 17.4% between 1836 and 1847 (Hennock, 1973: 27-28, 203). In

1876 there were 12 solicitor-mayors, according to thé Law Journal of the
day, and in 1901 four mayors-and 11 aldermen were solicitors in the
London boroughs alone (Kirk, 1976: 197). By 1892 6.97 of Birmingham
councillors were solicitors, rising to an all timé high of 16.77 in 1912
(Hennock, 1973: 43-49). 1In 1920 the proportion of solicitors on
Birmingham Council had fallen to 9.2%, in 1930 it was 7.5%, in 1945, 5.9%,
and the proportion has varied from 37 to 67 sincé the Second World War.
As in the House of Commons, the number of solicitors on thé Council has
tended to be largest when the Conservatives weré in power. At all times,

however, solicitors have been the most numerous group of professionals on

the Birmingham Council (Morris and Newton, 1969: 8-9).

It seems from the above that the latter years of the nincteenth century
and the early years of this century were the heyday of the solicitor in

local politics.20 One writer has shown, for example, that no less than

19. Unfortunately, many of these studies do not break down the‘occuRations
of local councillors beyond a broad division into "prof?s§1on?1 etc.,
occupational groups, e-.g: Hampson's (1970) study of politics 1in
Sheffield. In particular, it is a pity that the report of a survey ?f
local councillors carried out at the request of the Maud.Commlttee did
not indicate the specific occupations of the 3,500 counc1%lors who
responded (Ministry of Housing and Local Government, Committee on the

Management of Local Government, 1967: 19-24).

20. Rosencrantz (1970: 18) similarly identified the 30 years beglqnlnz in
1886 as the "golden age" of lawyers in national politics. ‘This was
the era of Haldane, Isaacs, Simon, Carson, F E Smith, Asquith and
Lloyd George.
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six of the 15 "outstanding personalities" on Sheffield Council between
1893 and 1926 were solicitors (Hawson, 1968: 318-338). Théré was
certainly much to be gainéd by the solicitor who took part in local
politics at this time. Jones (1969: 293-295), in his study of
Wolverhampton, has pointéd out that at thé turn of thé céntury theré
were two important positioms within the patronagé of the Couﬁcil, and
this attracted solicitors to serve on the Council. These positions
were those of Borough Coronér and Clérk ﬁo thé Magistrates, the former
elected by the whole Council and thé lattér by J.P.s (many of whom
were councillors). Through mémbérship of the Council, Jonés noted,
solicitors "had the opportunity to gain a good réputation among their
colleagues who would ultimatély decide who was to be appointéd" (293).
Another inducement for solicitors to éntér local politics was that they
could further the interésts of their cliénts and, having won esteem by
an effective defence of their clients' interests, attract more clients:
"Publicity gained from being a member of the Council would tend to raise

e e 21
their status and spread the name of the individual" (293).

Although the proportion of solicitors serving on the largér local
authorities in recent years seems to have been fairly high - 3% to 6%
in Birmingham since 1945, and 12.7% (barristers and solicitors are
included in this figure) in London in 1961 (Sharpe, 1962: 42-43) - they

do not seem to have been attracted to serve on smaller local authorities

21. A classic statement of the "advertising value" of extra-professional
activities (see Chapter 4, pp.l125-128). Jones r?poyted that one
solicitor, who acted for many local trade associations, was also
Chairman of the Council Markets Committee and thus well ?laced to
further his clients' interests. Another solicitoF-counc1llor, in
the 1930s, was a director of a local building society an? effectively
lobbied in the interests of property owners on the question of who
paid for a street widening scheme (293-294) . NoF surprl?lngly:
"Solicitors always aroused suspicion on the Council, particularly

amongst Labour supporters'! (295).
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to the same extent. Newton (1969a: 12-+13) réviewed 13 studies of local
councils, mostly in smalltowns and rural areas, covering 500 councillors,
and found that only two solicitors wéré méntionéd. Hé notéd that this
may well have been an under—représéntation, but concluded: "there is a
possibility tﬁat, in clear contrast to their Américan countérparts,

British lawyers are not involved in local politics in large numbers"22

(1969a: 13).

In this Chapter evidence from émpirical studies (largely from the United
States) has been examined which suggests that lawyers have a high level
of involvement in community affairs and politics (in politics, in this
country, more particularly at the national level). Itwas argued that

the level of involvement varies according to the lawyér's age and
position in his practice, the type of practice, its status, geographical
location and the nature of thé work carriéd out in the practice. The
following Chapter draws together some of the conceptual schemes which
have been used to account for this high degrée of involvement in extra-

professional activities.

22. Possible reasons for this are discussed in Chapter 9, pp.224-225.
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CHAPTER 4

LAﬂYERS IN THE COMMUNITY AND POLITICS - A REVIEW

OF THEORETICAL STUDIES

In certain occupations, a number of factors influencing participatior in
political and community activities come together cumulatively (Newton,

1968: 16-17). Law is one such occupation. Lane (1959: 331-334) has
suggested that there are four characteristics of an occupation which might
facilitate political participation by a person following that occupation:
the extent to which the occupation develops and uses social and intelleciual
skills which may be helpful in politics, the opportunity to interact

with like-minded others, the extent to which the occupational role stresses
the "community service'" ideal, and the extent to which political decisions
affect the occuPation.1 (The first three characteristics also affect

participation in non-political community activities, of course.)

The following discussion draws together and examines some of the

conceptual schemes which have been advanced to account for the high degree
of involvement of lawyers in community affairs and politics. Though
sometimes referred to in the literature as '"theories" or "hypotheses",
these schemes are best regarded as "explanatory", since they are, strictly
speaking, neither theories nor hypotheses. The argument of this Chapter

is that it is features of lawyers' occupational rolc and their position in

the social structure which are the crucial elements which account for thelr

1. Milbrath (1965: 125) developéd Lane's ideas and created an "index of
politics" using four criteria.

occupational propensity towards :
. o f these, and "medium'" on the fourth.

Lawyers scored "high" on three o
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high level of involvement. Finally, it will be noted that some of the

evidence considered is drawn from studies in the United States and that

some explanations considered apply more obviously to the American case

than to this country, particularly on the question of the opportunities

for political advancement which are open to American lawyers.

1. The Combination of a Legal Career with Work in
Community Affairs and Politics - The 'Dispensability"
or "Availability" of Lawyers

The argument in this section points to a connection between legal and
political activities, but the same considerations also apply to a connection
between legal practige and a wider range of community activities. The
contention is that the lawyer can very easily make himself available for
participation in extra-professional activities. Lipset (1960: 197-198)
has drawn attention to Weber's comment that the work activities of the
lawyer can be structured so that they leave time available for political
and other activities in the community. In this connection it is useful

to recall Weber's distinction between politics as a full-time career in
itself and the situation where politics is followed in combination with
some other career. Weber argued that there are two ways in which politics
becomes a person's vocation - either he lives "for" politics (fur politik)

or "off" politics (von politik): "He who strives to make politics a

permanent source of income lives "off" politics ... whereas he who does

not do this lives "for" politics" (Gerth and Mills, 1948: 84). (This
distinction is an economic ore, not an évaluative one. Living "off"
politics does not mean that the person concerned does not give devoted
public service, nor do those living "for' politics never use their
political position to their personal advantage.) The luawyer, Weber went

on to note, is able to live "for" politics because he is, typically,



economically independent and, in his occupational role, "dispensable".
The organisation of the legal proféssion is such that remunerative
privaté pracficé can bé combinéd with a political caréer without any
disturbance to either: '"For purély organisational reasons it is éasier
for the lawyer to be dispensable and therefore the lawyer has played an

incomparably greater, and often even a dominant, role as a professional

politician" (Gerth and Mills, 1948: 85).

Weber contrasted the freedom of the lawyer with the constraints on the
business entrepreneur and industrial worker, who tend to be tied to
particular hours and places of employment and who can combine their

work activities with a political career only with the greatest difficulty.2

In a situation where politicians are unsalaried it is only by the
combination of a remunerative career with politics that elected members
can be drawn from any social group other than the most wealthy. Sir Ivor
Jennings wrote of the House of Commons in the eighteenth and nineteenth
centuries:

many members ... depended on fees and salaries ... the law

was a profession which enabled a person without great

estate to earn a living in London and yet spare time to

look into the House of Commons during the course of the
evening (1957: 46).

2. Laski (1932: 84) made a similar point when he compared the relative
freedom of the lawyer, thanks to the flexible organisat%on of h}s
professional activities, with the rigidities of the businessman's
regime (see also Guttsman, 1951: 134). Rosencrantz's reseérch show§d
that two thirds of barristers in tbe House of Commons continued their
legal practise alongside their Parliamentary.duties. He did not quote
a figure for solicitors, but recognised that it was easier for solicitors
than barristers to combine the two careers (1970: 128-136). Loewenberg
has shown that five out of every eight West German lawye¥—qeput1es
continued their law practise in parallel with their ?Ollth?l careers
(1966: 122), whilst nearly three quarters of lawyers in American State
legislatures in 1934 and 1935 continued to practise (Hyneman, 1959:

260-261).
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The business arrangements of the Common

mambaes sf

favourable!to/ihe legal profession, who could be in court or with clients

s have tended to be particularly

in the morning and éarly aftérnoon and in thé House in thé latér afternoon
and evening.3 It has been suggeéted, moréover, that whips of both main
parties "go out of their way to accommodate practicing lawyers"
(Rosencrantz, 1970: 165). M.P.s have been salaried since 1912, but the
payments have never been generous and it is frequently argued that
members have been unable to carry out their duties properly on the
salaries provided.4 Many present day members subsidise their poliﬁical
role from earnings outside the House® - directorships and "consultancies"
are one method of supplementing the Parliamentary salary, a legal practice
is another. 1In recent years such well known members as Quintin Hogg and

Selwyn Lloyd have practised at the Bar and Leo Abse and the late Sydney

Silverman and others have continued to practise as solicitors.6

In local government, it is only with the recent reorganisation that a

realistic reimbursement of lost earnings has been introduced. Hitherto,
service on a local council had involved considerable financial sacrifice
(not to mention difficulty in getting time off from employment) for many
representatives. The lawyer's work activities are, when contrasted with

most other occupations, highly flexible. He can fit in clients in the

3. Rosencrantz's interviews with solicitor-members illustrated this: "one

solicitor M.P. indicated that he goes up to Manchester from Friday to
Monday, and "everything dovetails nicely". Another, whose practice is
closer to London, attempts to practice for half a day on Wednesday in
addition to Monday and Friday" (1970: 135).

4. For a comment on these considerations, see Guttsman (1960: 145).

5. 241 of the 253 Conservative M.P.s in the Commons elected in 1966
derived income from activities outside the House (Roth, 1967: x1iii,
quoted in Rosencrantz, 1970: 75-76).

6. One commentator has predicted that, as careers in.P01iti?5 and law
become more and more specialised, it will become increasingly difficult
to combine the two (Sampson, 1965: 172).
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morning and be off to a council meeting in the afternoon. His clerk or

his partner (if he is a solicitor) can keep the practice going whilst he
1s temporarily absent. Both physically and financially the lawyer is
lid' bl n - h- . i ) . .
ispensable” 1n his occupational role and a political career is more

conveniently "available" to him than to those in most other occupations.
Bendix's comment provides a suitable summary:

For Weber, lawyers are the prototype of the modern

professional politician ... through arrangements with

their associates they can free their time for politics

and continue to receive an income or at least can expect

to return to a secure and profitable profession when their
political activity has come to an end 7 (1960: 436).

Exactly the same sorts of argument which apply to the relative ease of
combining a legal and political career apply to community activities‘in
general. It is a simple matter for the self-employed lawyer to "make
time" for community activities by arranging his work appropriately. In
a word, the lawyer is in a unique position to make himself "available"

at times which would be grossly inconvenient to others.

2. The Transfer of Skills between Law and Politics and
Community Affairs

Although the section which follows is principally concerned with a transfer
of skills and an affinity between law and politics, it is argued that a
similar transfer occurs - if less dramatically - with regard to community
-activities generally. The argument may be summed up thus: because of

the affinity between the occupational role and politics lawyers (and some

other occupational groups too, such as trade union officials) are drawn

7. An important consideration here is that the lawyer's professional
knowledge does not decay as rapidly as that of other professions,
such as medicine, science and engineering, so that the lawyer is less
likely to find himself "out of date' when he returns to the profession
(Matthews, 1954a: 31).
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Into contact with politics almost willy-nilly, as Prewitt has argued

(1970: 90).

Weber noted how a legal training and thé practise of law develop skills
which are of vital importance to the politician - in speaking, in writing,
in arguing and in organising (Gerth and Mills, 1948: 95; Bendix, 1960:
436). By virtue of his training and daily activities the lawyer becomes
a master of both the spoken and written word - in Lasswell, Lerner and
Rothwell's (1952: 29) words, "specialists on persuasion'. Michels (1962:
75) likewise stressed that oratory was an essential attribute for a
politician in a democratic society and there can be no doubt that this,
together with the self-confidence, debating skills, persuasive abilities
and articulateness which lawyers typically develop through the practise
of their profession are formidable assets to a political career. A
further attribute which lawyers learn in their work is the ability to
"handle people" - that is, to understand them and to get along with them.
What Ranney (1965: 104) called "getting along with people" is obviously

a vitally important skill for a politician to develop.

So far some of the common "role skills" of lawyers and politicians have
been identified. The two activities are also closely related in a
structural sense, a structural interweaving which Prewitt (1970: 160)
referred to as ”isomorphism.".8 This structural isomorphism can be seen
in three ways. First, in the way in which the lawyer develops a very

considerable knowledge and experience of the complex administrative

8. Eulau and Sprague (1964: 9), referring to the affinity betwgeq legal
and political roles, used the term "convergence'. For a critique of

this approach, see Grossman (1965).
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apparatus of the modern bureaucratic state.9 Such expertise is obviously
invaluable to an electéd répréséntativé in advising, and pursuing the
interests of;his constituents. Sécond, the technical skills which the
lawyer acquirés in training and polishés and pérfects during practige are
particularly useful to members of legislative bodies. Familiarity with
legal language and proc;dure is obviously a great asset to those who make
laws in Parliament or interpret them and put them into effect in local
authorities. 1In the House of Commons it is very likely that non-lawyer
M.P.s (particularly new ones) will find the procedure and terminology
confusing, whereas lawyers feel very much at home. As Sir Lewis Namier
observed:

The connection between the courts of law and the High Court

of Parliament is so obvious that it is hardly necessary to

enlarge upon it. They are akin in methods, to some extent

even in the business they transact, and some of the qualities

most required are the same in both (1963: 42).
This is not to say, of course, that non-lawyers cannot acquire a
familiarity and facility with the 1anéuage and procedure of Parliament
but, as Laséwell has pointed out (quoted in Agger, 1956: 451) it will

take the non-lawyer considerably longer to develop these skills compared

with the lawyer.10

Ross, in his study of British M.P.s between the wars (1943: 162-163),

argued that there was no need for barristers and solicitors to be in

9. The usefulness of this sort of knowledge and experi?nce to the
politician was also noted, towards the end of the nineteenth century,

by Mosca g1939: 60) .

10. This may help account for the fact that lawyers in American State
legislatures are more likely to sponsor bills than non-lawyers (Derge,
1959: 424-426, 196G2:.50-51). This was first noted by Rutherford 40
years ago. In the Pennsylvania legislature, 1935-1936,'20.52 of the
members were lawyers but they introduced 32.0% ?f the bills. Lawyers
also had a better chance of being Committee chalrmen than non-lawyers.
In the Ohio legislature, 1937, 27.6% of Ehe members were lawyers
compared with 37.5% of the Committee chairmen (1938: 56-59).
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Parliament merely because of their expertise in preparing and
comprehending legal documents. There -are, Ross wrote, specialist
Parliamentary draftsmen whose job it is to translate the directions of
Parliament into specific items of legislation and advise on proper legal
forms. However, the number of draftsmen (Parliamentary Counsel) is small
the volume of legislation very heavy and its complexity enormous. The
facility which lawyers have with legal forms is a skill which other membe
would find most useful. In the United States, in the State legislatures
studied by Derge, lawyers' special technical skills were obviously
considered to be important for

lawyers were given preference in certain committee

assignments. Committees dealing with legislation

relating to the state judicial system, civil and criminal

procedures, and technical legal problems were almost

exclusively the province of the lawyer-legislator. The

powerful Judiciary Committees oI the two legislatures

were made up wholly of lawyers (1959: 423).
Derge went on to show that lawyers were assigned to Judiciary Committees
irrespective of party affiliation and described situations where the
political composition of the legislature was not reflected in the
Committee, so that a Democratic legislature appointed a Republican-
dominated Judiciary Committee, and vice-versa. He noted laconically that
"the occupational characteristics of the committee memberships apparentl:

loomed greater than their party affiliation. This in itself is a tribute

to the image of the lawyer-legislator as subject-matter expert' (423).

A third aspect of the interweaving of law and politics can be seen in
the way in which lawyers have a monopoly over judicial offices in
legislatures, which often gives thém a foothold on the ladder of politic:
advancement, as Hain and Pierecon (1975: 42-46) have shown. This link
between law and politics is explored further in thé discussion on

"earcerism' or "ambition theory™ below.
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Structural isomorphism is particularly true of the American political
system, which can be characterised as highly "legalistic'", where the
intimate relationship between law and politics is enshrined in the
Constitution and where the powers of the legislature are caréfully
circumscribed by legal limitations. The consequences of this have been
described by Eulau and Sprague:

as in the higher reaches of the American polity the

Constitution became the sacred symbol of judicial over

executive or legislative supremacy. in the lower reaches

the courthouse became the cymbol not only of the country's

legal but also of its political culture. The "courthouse

gang' became the prototype of the urban political machine.

The lawyer was on his way to political dominance (1964: 15).11

Although it has usually becen assumed that there is a close relationship
betwéen the qualities and abilities inculcated by a training in law and
the practise of politics and, by implication, community affairs in
general - for example, in skills of analysis, in synthesis, in oratory,
and the like - it should be noted that in some respects legal professional
training may not be an ideal preparation. Eulau and Sprague have argued
that the formal training of lawyers is weak in-areas where the politician
needs to be strong, such as in personnel management and public relations;1
moreover, professional training "fails to educate the young lawyer in the
clarification and selection of alternate values and goals" (1964: 27).
These authors' argument was that lawyers are not trained to consider the
wider implications of their discipline - in a word, a training in law

tends to create a "narrow" individual, lacking the capacity to set issues

11. The nature of the political process also seems to be important in
relation to the extent to which lawyers are involved. Wahlke et al
(1962: 120) studied legislators in four American States and concluded
that the more competitive the structure of the political party s¥chm,
the greater the likelihood that legislators would hove legal training
and skills.

12. Legal training in this country in particular 1is neglectful of
behavioural and social aspecis (sce Chapter 2, p.69).
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in a wider context. Veblen's notion of "trained incapacity" (Merton,
1952: 364) is a useful concept here, referring to a situation where an
individual's training and talents in one direction (law) may be a
positive handicap when applied in another field (community affairs and
politics). Scheingold (1974) illustrated this consideration in a recent
study. Lawyers have played a key role in the formation of organisations
to press for legal rights in the United States:

‘What lawyers provide at the outset are organising skills

and resources together with a credible strategy. Their

technical skills can be useful in dealing with the details

of establishment such as drafting a charter .... More

generally, the lawyer's presence at an organizational

meeting can ... lend an air of importance and legitimacy ...

However, lawyers are, as a result of their professional training,
socialisation and practige, rather cautious creatures:

‘The same traits and skills that make lawyers helpful

in the early stages can make them unreliable strategists

over the long haul (139).
Lawyers may thus steer clear of confrontations and it may be that "the

attorney's caution is likely to run counter to deecply felt needs of the

membership" (141).13

The argument of this section has been that, although there are some
dysfunctional aspects, many of the qualities and skills which lawyers
acquire during their professional training and polish in their daily
practige are the same qualities and skills which are essential for

success in community and political activities.

13. The weaknesses and strengths of lawyers as politicians can be
illustrated by reference to a speech by the Solicitorjc?neral to the
American Bar Association convention in 1958. The 5011c1to¥*Gﬁner§1_
argued that the lawyer made a good legislator because of his "lucidity
of expression, a belief in courteous debate, refusal to reach a
conclusion until the evidence and arguments of each s%de have been
heard, and a conviction that his opponent must have his say, however
much he disagrees with him" (Gilb, 1966: 295). ?ome of Fhese '
qualities, however, might well be dysfunctional in political debate.



3. Pressures on Lawyers to Participate in Community
Affairs, and the Inculcation of the "Service' Ideal

Lawyers ténd to be prominént in the power structures of the communities
in which they live and active in many social, récréational and political
organisations (see Chapter 3, pp.101-103). Wardwell and Wood (1956)
have argued that lawyers have an "extra-professional" or "citizenship
rolé' thrust upon them as a result of the expectations of the communities
to which they belong. This "citizenship role" they defined as "those
behavioral expectations pertaining to the lawyer in relation io his
community and society which are not those of every citizen and which

are not part of the technical function of the lawyer" (304). Wardwell
and Wood suggested three components of the citizenship role - it is
generallyexpected that a lawyer will be available as a public servant
(i.e. become politically infolved), that he will make himself available
for leadership in non-political activities such as charitable and
community service organisations, and that he will give a lead in "law
related activities" in the community such as legal advice schemes and
so on. Lawyers are thus perceived by the public as having special
expertise and qualities which fit them admirably for participation in
community life.14 Public service, then, has come to be an expected

extra-professional role of lawyers.ls

14. Agger (1956: 442-443) has noted how lawyers perform impor@ant -
"linking functions" between thc several aspects of community, social
and political life - their legal practiee brings them into contact
with most of the diverse groups which make up a community. On this
see also Parsons (1954).

15. A point also noted by Matthews (1952), and Krasti?, who felt, @owever
that the skills involved in such roles were relatively uncomplicated

and could be mastered easily by many non-lawyers (1957: 453).
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The professional socialisation of lawyers also encourages them to
undertake active "citizenship roles”. Lawyers, from the earliest days
of their professional training, learn that théy aré, inéscapably, public
servants. In evidéncé to thé Monopolies Commission in 1968 Thé Council
of The Law Sociéty (1974: 1-2) discussed the characteristics of a "fully-
developed" profession and included as an essential element the notion

of practitioners being willing to "serve the public". Further, practisin
lawyers are "officers of the court" with responsibilities and duties
towards the wider public in addition to those which they have towards
their clients. Like other professionals, lawyers internalise in their
training the "service" ideal - that they should provide a service to the
public without immediate regard to their own interestsl6 (Parsons, 1954:
381; Barber, 1963: 671). Blaustein and Porter, when writing up their
survey of the American legal profession, took the notion of "service"

one step further, arguing that there is a professional obligation on
lawyers to serve the community, listing among the objectives of law
school: "training the future legal practitioner to-solve not only the

problems of individual clients but of the society in which he lives, and

of providing many, if not most, public leaders at all levels of authority'

(1954: 162, emphasis added). Similarly, an essay by Wickersham (1962) in

a volume prepared by the Association of American Law Schools was entitled

16. On this Parsons wrote that "payment for the services of lawyers is not
on an ordinary "commercial' basis, but on a "sliding scale" with a
presumption that the lawyer will be willing to help his client
relatively independently of whether it is financially worth his while
(383-384). The dangers of accepting uncritically professionals' (and
functionalist sociologists'!) definitions of themselves have been
noted by Johnson (1972: 25-26). Uowever, several solicitors
intervieved in this research remarked how they might quite frequeﬁtly
spend half an hour or an hour talking with and advising "people with
problems" (usually stereotyped as "a little old lady'") to whom they
would not dream of presenting a bill.
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"Public Service, the Highest Ideal of the Bar" and held public service

to be a duty that lawyers owe to the community of which they are part.l?

The argument, then, is that lawyers both respond to the community's
expectations and become actively involved in community life and politics
and also learn during their professional socialisation that they are

expected to serve the community in which they live.

4. "Getting Known in the Town'" and "Visibility Theory"

In most countries of the Western world lawyers are not allowed to
advertise their services. In England and Wales The Council of The Law

Society has issued A Guide io the Professional Conduct of Solicitors

(1974) which is regularly revised and contains advice and instructions

on, amongst other things, the extent to which solicitors may make
themselves known. Detailed advice is given on such important matters

as the height of the lettering of solicitors' nameplates on office doors
or windows, visiting cards, professional notepaper and the like. (It

is interesting that, in appropriate circumstances such as a dark arcade,
an illuminated nameplate is permissible. However, this must on no account

be of the flashing "on-off" type!) The prime consideration is that

17. It is not just in professional training that this "obligation of
public service" is stressed. Matthews' (1952) study of lawyers
in a small town showed that those who were not active 1n conmunity
life were not regarded by their fellow lawyers as "promising';
they were, moreover, censured for "not doing their share".
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anything that smacks of advertising is forbiddén.l8

How, in an "ethical profession", do solicitors build up their practices
and ensure a regular flow of clients? Birks, in his history of thé
profession, described one strategy as follows:

Despite all these restrictions on advertising there are

of course methods which a solicitor can employ to obtain
business that are perfectly legitimate. Assiduous attendance
at the magistrates' court may result in his name appearing

at regular intervals in the local press. Membership of the
local council, charity committees and sporting clubs, or even
becoming a church warden are activities which may prove
professionally profitable (1960: 275). ‘

Active participation in public life is thus a great asset to a practice,
helping the solicitor to get about the community and to "get known" by

coming into contact with a great range of potential clients, building

18. Important changes have taken place recently. A Monopolies and Mergers
Commission Report (1976) suggested that solicitors should be allowed
to advertise and viewed the restrictions on advertising as
disadvantageous to the public interest. The Report did not recommend
unrestricted advertising, which might lead to a loss of public
confidence in the profession, but suggested limited advertising by
firms of solicitors describing the nature of the practice, the service
offered, the fees charged, and where the practice is located (39).

The Report summarised the current rules regarding advertising as
follows: "A solicitor shall not obtain or attempt to obtain profession
business by (a) directly or indirectly without reasonable justificatio
inviting instructions for such business, or (b) doing or permitting to
be done without reasonable justification, anything which by its manner
frequency or otherwise advertises his practice as a solicitor, or (c)
doing or permitting to be done anything which may reasonably be regard
as "touting"" (10-11). After consideration of the Monopolies and
Mergers Commission Report, The Law Society began a national advertisin
campaign on television and in the press, scheduled to run from October
1977 to February 1978. The campaign, called a "National Information
Campaign", was concerned to draw attention to the profession generally
and the names of individual solicitors or practices were not to be
mentioned. This fell short of the programme envisaged by th? Monopoli
and Mergers Commission. The aims of The Law Socie?yts campaign were
described by the managing director of their advertising agency as
follows: to build an awareness and understanding of the wholg range of
solicitors' services, to increase understanding of the con?rlbutlon
made by solicitors to the community, and to obtain t@e acFlve support
of solicitors for the campaign. Longer term commercial aims were
also mentioned: safeguarding solicitors’ existing gargets and building
a platform for. increasing solicitors' shares of existing markets and
any markets created by new legislation. The advertising agency v
Planned to spend £170,000 on television and £60:OOO on press adyextls1
and offered facilities to help local law societies to mount their own

campaigns in local media (Neill, 1977).



up what Lortie (1959) has called "linkages", and so advancing his
professional career.19 Community activitiés, including politics, in
effect become a form of "ethical advértising" (Schlesinger, 1957: 27)

or "free and professionally legitimate advertising" (Mattﬁéws, 1960: 35)

This point was well made by one of the lawyers interviewed in Barber's

study of State legislators in Connecticut:

‘But - that's law - a lawyer cannot advertize, The only way
that he can let people know that he is in existence is by
going to this meeting, going to that meeting, joining that

~ club, this club, becoming a member of the legislature - so
that people know that there is such a person alive. And
they figure that - "Oh, X, I heard of him. He's a lawyer.
Good. I need a lawyer, I don't knew one. I'll call him."
Otherwise you're just in your cubby-hole waiting for
someone to come in off the street. And it doesn't happen
(1965: 82).

A young lawyer interviewed by Lortie similarly remarked:
‘It's a rat race. No one is pounding on the door. No one
but your friends know you're in business. You rely on
friends te stimulate business — and it's an active
campaign with a narrow line between stimulating and
soliciting. Sometimes I dream of a big colored advertize-
ment that says: SEE ME FOR DIVORCE! Do that, you're out.
You meet as many people as you can, make as many friends -
that's the key to the whole business ... (1959: 357).

In the United States,lawyers' professional associations actually

encourage participation in community affairs as a form of ethical

advertising (the encouragement of public service by the American

professional bodies has already been noted). Mayer's lengthy study of

the American legal profession contains an excerpt from A Lawyer's

Practice Manual, which is endorsed by the American Bar Association:

19. The problems of attracting clients are particularly acute for the
solicitor starting out on his own, but large partnerships must also
ensure a flow of new clients. .Jeffery has describgd how many large
firms in the United States have a partner who spec1alﬁses in
getting business, known as ''the public partner", who "belongs to the
right clubs and serves on bar association committeces and mgkes
contacts inthis way with influential members of the community who
are potential clients for his firm" (1962: 323).
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The corporation president with whom you work on the

orphan's milk fund drive may soon need a lawyer. If you

impressed him favourably ... he may decide you are just

the man to handle the important transaction his corporation

is going to undertake (1966: 10) .
Not all lawyers are happy when stepping out of their legal roles, despite
their training in public speaking and forensic skills. Wardwell and Wood
quoted one lawyer who was involved in politics as saying:

‘Other things being equal I would like not to be in politics.

I suffer the torture of the damned when I have to speak ...

It's not the money in politics, it's the contacts (1956: 306) .

What is significant here is that this lawyer participated in politics

despite his difficulties on the public platform.

A further perspective has been supplied by Cohen (1969a: 570-572), who
applied March and Simon's "visibility theory" to lawyers and politics.
March and Simon (1958: 103-104) proposed that individuals move into

and out of organisations depending on the degree to which the organisation
ié visible to the individual and the degree to which the individual is
visible to the organisation. The lawyer's work, Cohen argued, brings him
into contact, more than in any other occupation, with the political sub-
culture - central and local government departments, legislative and
judicial bodies, and the like. Once he is in contact with this sub-
culture the more clearly can the lawyer see the advantages of political
participation and the more "yisible" he becomes to others, so that
"opportunities ... come knocking on the lawyer's door ... because he
moves in this sub-culturc" (Cohen, 1969a: 571). Tkre argumént can be
extended to community affairs generally - participation rernders a member
of an ethical profession more "visible" and so he gets drawn into more

and more activities; at the same time he realises how advantageous to
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his practice "participation" 7829

A}

At this point it may be useful to summarise the six important functions of
lawyers' participation in community activities identified by Matthews

(1952):2;

(i) providing a way of becoming known in the community;

(ii) enabling the lawyer to exhibit the general abilities
he possesses;

(iii) building a reputation, securing public confidence, bringing
clients and reinforcing relationships with existing
clients;

(iv) helping in the handling of legal cases by providing the
lawyer with background information and giving him an
entree to strategic persons in the community;

(v) 'working with people" in community affairs enables the

lawyer to perform his legal role more effectively in the
courtroom or office; :

(vi) a lawyer active in the community, and "known" is more
likely to have his presentation of cases favourably
received in court than an "unknown" ....

5. Official Legal Appointments often Depend upon Political
Considerations — "Careerism' or "Ambition Theory'

Political factors are often taken into account when official legal.
appointments are made. This interweaving of law and politics is
particularly obvious in the United States where the appointment to most
legal offices, including the judiciary from Supreme Court to local level,

is dépendent on political considerations and credentials (Schlesinger,

20. This illustrates the concept of an "heuristic career st¥ategy", an
orientation towards advancement without regard to organisational or
occupational boundaries, developed by Thompson, Avery and Carlson
(1962, quoted in Hall 1975: 276-277).

21. This author also identified a dysfunctional aspect - participation 1?d
community and political activities tak?s up time whlch.otherwlief?o;
be spent on developing the legal practice. Data on this aspec o
this researchare discussed in Chapter 9, pp.220-222 and p.226.



1957: 278; Hain and Piereson, 1975).22 The lawyer who aspires to

become a judge, United States attorney, marshal, or éven thé éxecutor
of an estate, must hold the appropriate party ticket. Bettér still for

the aspirant to be a member of the party in the Staté législature or

in Congress (Matthews, 19§}: 629-630; Ruchelman, 1966: 485-488) .

In Canada, too, there is ample political patronage available to the
lawyer:
The lawyer will not be forgotten by the party when it
becomes necessary for the government to select individuals
to handle the enormous amount of its legal business. The
position of the legal profession in and out of Parliament
provides great opportunities for the distribution of
patronage (Innis, 1956: 400).
This argument is much less true of this country, since political
patronage is now less extensive than it once was and is negligible
compared with that in the United States. Insofar as the argument can
be applied to England and Wales it is true of barristers rather than
solicitors, since the range of appointments open to the latter is very
1imited.23 Some consideration of this question will be useful. First,

it is worth bearing in mind that political factors are not unknown when

judicial appointments are being made, as Sir Ivor Jennings has noted

22. Levine and Cornwell have brought together data which show how small
was the proportion of appointments to Federal Judgeshi?s of men of
contrary political affiliations by the successive Presidents Roosevelt
Truman, Eisenhower and Kennedy in the years 1933 to 1963 (1968: 115)
A vast literature exists about the attempts to take the selectlon.of
judges out of the party-political arena. One well known atﬁempt is
the so-called "Missouri plan', the "non-partisan Court plan" (Watson
and Downing, 1969).

23, However, since 1971 solicitors may be appointed as Becorders and the
first solicitor-Recorders were raised to the Bench 1n'19?? (§ee
Chapter 1, footnote 14, p.18). There are, too, an increasing
range of appointments open to solicitors on Tribunals and other
"official"™ bodies.
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(1969: 453-454).24 Certainly it is true that such appointments are
made by or on the advice of politicians. Although technically made by
the Crown, the Prime Minister in fact appoints to sénior judicial
positions, such as Lords of Appeal, whilst the Lord Chancéllor nominates
puisne judges, etc. Additionally there are hundreds of minor judicial
appointments controlled by the Lord Chancellor's Office, both full-time
and part-time positions, such as County and Crown Court judges,
Recorders and posts associated with the various administrative Tribunals.
The senior legal office, Lord Chancellor, is a political appointment
filled, in recent times, from the Commons and, as Richards has pointed
out, this office:

‘personifies the British rejection of the separation of

powers. He is the head of the judiciary and plays a

dominant role in the selection of its members; he

presides over the House of Lords; he is a senior member

of the Cabinet. His appointment is essentially political

and he leaves office when the political complexion of the

Government changes (1963: 121).
Richards has reviewed the recent history of political patronage to
judicial appointments in Britain (1963: 120-136). He was highly
critical of the use of political considerations in appointments to the

Bench and was happy to conclude that, at the present time, political

patronage has virtually died out as far as judicial appointments are

24. Until quite recently the Chief Justiceship was invariably awarded to
a Government law officer. Lord Goddard, appointed in %946, was the
first Lord Chief Justice who had notbeen a partyfpolitlcal figure
(Baker, 1971: 75). Given the norm that British.Jnges are not
political appointees and are expected to be politically imactive,
an American author found it "surprising" that as many as 22% of 317
higher court judges between 1876 and 1972 had held elective political
office (Tate, 1975: 117). As recently as 1956, 2%2 of Ehe Supreime
Court judges had been M.P.s or Parliamentary candidates! (Abel-
Smith and Stevens, 1968: 176).
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concérned, a view with which Paterson (1974) has concurred.Z> In the
nineteenth century however, as both authors showed, politics played a
large even a blatant part in the choice of judges. For examplé, of
139 judgés appointed betweén 1832 and 1906, 80 wére appointéd diréct
from the Commons and a further 11 had been Parliamentary candidates.
63 of the 80 reached the Bench when their party was in power (Laski,
1932: 168, quoted in Richards, 1963: 123). The recent decline in
political patronage to judicial appointments is due, Richards suggested,
to three reasons:

(1) a generally accepted view that the operation of the law

should be divorced from political considerations;

(ii) judicial appointments are less attractive financially
nowadays; :

(11i) longer sessions at the House of Commons make it difficult
to combine a busy law practice with an M.P.'s duties, so
that lawyer-M.P.s are no longer front rank figures in the
legal profession.
"Politics and Law" Richards argued, "have drifted a little apart from
each other through a combination of political and economic pressures.
And this is not a matter for regret" (1963: 129). Notwithstanding this,
Rosencrantz showed that ten of the 93 Recorders in England and Wales in
1970 were barrister-M.P.s (one in nine) yet only one active barrister

in 30 was an M.P. (1970: 201). Clearly it is a great advantage to be

. . . . 1
in the House 1f one aspires to a Recordership.

25. However, in a recent study Griffitk (1977: 19—24)'ba5 suggested
that though political patronage has been weakeged in recent years,
it is by no means dead: '"During the 1950s, being an M.P. came
once again to be regarded as a qualification for appointment to a

judgeship" (24).
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A further connection between law and politics is of interest, which
appliés only to the barristérs' branch of the légal profession. Richards
(1963: 136) noted the convention which existed until quité récéntly
whéréby a ba;ristér elected to Parliament was able to become a King's

or Queen's Counsel merely by applying to do so, no matter how junior

he might be in the profession - this convention provides a very clear
case of politics helping the legal career.26 Hyde, in his biography

of the famous advocate Lord Birkett, wrote that:

‘Being in Parliament (he was elected in December 1923)
prompted Birkett to take an important step in his
professional career. He applied to the Lord Chancellor,
then Lord Sankey, to be made a King's Counsel, knowing that
his application must stand a good chance of success, since
it has always been the custom that a junior barrister who
is also an M.P. and asks for permission to exchange his
stuff gown for the silk gown of a K.C. usually has his
request granted (1964: 121).

Birkett was named as a new "silk" in April 1924 - the most junior of the

12 named in point of call, havingbeen in practige for less than 11 years.2'

Although Richards', and Paterson's, argument was that the decline in
political patronage means that the legal rewards of a political career
are less great and less cnticing than half a century ago and before,

it must be noted that there still remains a separate "career structure"

26. It seems that this practice ceased in 195%'but.Lord Chancellors
still seem to look with special favour on barrister-M.P.s
(Rosencrantz, 1970: 197-201).

27. It is a tricky decision for a relatively junior.bérrister to take
"silk" in this way and Hvde remarked that "There is always”a_ceﬁtaln
element of risk for a successful junior counsel who takes silk
since his former solicitor clients may be reluctant to imcur the
additional expense which instructing him invOIVﬁs. FOE one thing the
etiquette of the profession requires tha% as a "leader _he must
always be accompanied in court by a "junior e for which the
junior receives two thirds of his leader's fees" (1964: 122-123).
Birkett, in fact, succeeded in doubling his earnings.in his flrsF year
after becoming a K.C.. On this question see also Megarry (1962:
41).
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for lawyer-M.P.s when their party is in office, that is, Ministerial
positions to which only lawyers may be appointed.28 Guttsman's (1963:177-1
research is relevant here. He claimed that somé lawyérs entéred
politics merely because they saw politics as a méans of furthéring their
legal careers and drew attention to what he called "legal careerists"
amongst lawyers in Parliament who had shown little interest in politics
prior to their election, who tended to be elected relatively late in
life and for whom "politics ... would complement their professional
activity and perhaps help them enter a lucrative career of a Law Office".29
Guttsman footnoted that:

Of the 33 men who held the office of Solicitor-General

between 1868 and 1955 only thirteen had entered Parliament

before the age of forty. Of this group, twelve had ended

their career on the bench and nine as Lord Chancellors.

Only nine can be described as leading party politicians,

who had a general career in ministerial office (1963: 177).
What Sir Lewis Namier wrote of the mid-eighteenth century remains at

least partly true today: "most of the highest honours of the profession

wére usually reached through the House of Commons" (1963: 43).

28. The law officers of the Crown are the Attorney-General, Lord
Advocate, Solicitor—-General and the Solicitor-General for Scotland.

29. Law officers often seem to have changed their political allegiance,
which may be evidence of "careerism'. Haldane, the first Labour
Lord Chancellor (1924) was formerly a Liberal. Rosencrantz noted
that two recent Solicitor-Generals "discovered the Labour Party
relatively late in their.careers; Sir Arthur Irvine ... twice
contested seats as a Liberal .... His nredecessor, Sir Dingle
Foot, actually served as.a Liberal M.P. from 1931-45, anq was not
elected as a Labour Member until 1957. Birkenhead, Hastings, Simon,
Jowitt and Shawcross are among the more prominent.Attornezs-General
who have, at one time or another, "ratted" on their party (1970:
178-179). (Jowitt's was a clear case of "careerism''. He was
returned to Parliament as a Liberal in the 1920s. Immediately
after the Labour victory in 1929 he switched to the Labour party
and was at once made Attorney—General! He became Lord Chancellor

in the post-war Labour Government.)
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A similar perspective on the link between lawyers and politics is that
providéd by Schlesingér's (1966) "ambition théory", which has been
summarised as "The gréatér the pércéivéd abiliﬁy to succeed in the
opportunity structure of publié officé, the gréatér the ambition to
pursue a political career" (Cohen, 1969a: 571). For the lawyer,
participation in politics offers a vista of progressively more rewarding
opportunities becoming available.3o This sort of argument is obviously
very much more true of the United States than England and Wales - in
America the lawyer involved in politics can, at each rung on the political
ladder, see more enticing opportunities ahead, from District Attorney

to a State appointment, then on to Washington and who knows what? But
even in this country political activity also opens a "career",
particularly to barristers, as has been argued. There are "consolation
prizes" too - just as lawyers who lose elective office or fail to get
élected in the United States can look forward to a State or Federal
judicial appointment, so the English judiciary contains a fair proportion

of former politicians.3

30. Rueschemeyer (1973: 72-73) has suggested that there are two major
factors which account for the high proportion cf American lawyers
in politics. The first is essentially "ambition theory", whilst
the second factor concerns the readiness of the electorate to vote
for lawyers and of party organisations to nominate 1aw¥ers. .
Rueschemeyer argued that the chances of lawyers attaining pol}t}cal
office are lowest where voting is strongly based on class position;
where leftist parties take a large share of the votej where leftist
parties have a political apparatus linked to trade unions and where
lawyers are regarded as.a conservative group. On tbe‘flrst_p01nt,
in England, the lower level of participation of solicitors im
national politics compared with barristers may be a?count?d Eor in
terms of the greater "opportunity structure of public office” open
to barristers.

' 31. As recently as 1971, the Lord Chancellor, Lord Hailsham, could say
that "Activity in politics is not, and never has been, a b?r to
appointment to the Bench, lay or professional ....when I f1¥st went
to the Bar many, if not most, of the Common Law High Court judges
had actually been in Parliament at one time O another, and this
was no bad thing" (1971: 914).
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It may be concluded that political patronage is less '"direct" in England
and Walés today than it was in the nineteenth céntury and éarly years of
this céntury, and far less important and overt than it is in the United
States. Névérthéléss, the Béncﬁ and politics are still closely rélated:
Political patronage has never been of great significance to the
solicitors' branch of the legal profession, as has been argued, because
solicitors are ineligible for most judicial appointments. Finally, it
should be noted that the legal rewards accruing from politics are by no
means confined to judicial appointments. Rosencrantz demonstrated how a
political career enhanced the professional reputation of barristers who
returned to the Bar from politics (a by no means rare occurrence). One
éxamplé will suffice, that of Sir Hartley Shawcross, who was reputed to

have earned ten times as much at the Bar after serving as Attorney-

General than he did before (Rosencrantz, 1970: 194-197).

6. Law as a "High Status' Occupation

A further possible explanation of the high degree of involvement of
lawyers in politics and community life needs to be considered. This
explanation was first advanced, of lawyers in the political life of the
United States, by de Tocqueville (1947). The essence of the argument is
that law is perceived by the public as a high status occupation, and the
public believes that leaders should be drawn from such occupations. Eulau
and Sprague observéd that dé Tocquéville's was a theoretically plausible
éxplanation:

The legal proféssion £ills institutionally and functi?nally

necessary governing roles that cannot be left unoccupied.

In a democracy the legal profession has no competition as
an enlightened class because of the absence of an aristocracy

and the unacceptability of the wealthy in governing roles’
(1964: 33).

32; Kéller (1963: 325-326) has noted that lawyers are.prominent.not oniz
in the political elite of the United States, but in the business d
diplomatic elites as well.
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This line of argument was also adopted by Matthéws in his study of the
Unitéd Statés Sénaté:

’Lawyérs méét what sééms_to be thé first préréquisité of

top level political leadership: they are in a high

prestige occupation (1954a: 30).
The high prestigé of lawyers in the United States has been demonstrated
by Hodge, Siegel and Rossi (1967). Hodge et al described a 1947
National Opinion Research Centre study of occupational prestige in which
lawyers were ranked 18th out of 90 occupations in "general standing" and
their own 1963 replication, where a random sample of 651 adults ranked
lawyers 11th out of 90 occupations, behind United States Supreme Court
Justice, physician, nuclear physicist, scientist, government scientist,
State Governor, Cabinet Membér in the Federal Government, college |
professor, United States Representative in Congress, and chemist (1967:
324). 1In England country solicitor was ranked third in a list of 30
occupations in Hall and Jones' (1950) pioneering study of the social
grading of occupations, behind medical officer and company director and
immediately before chartered accountant. More recently, self employed
professionals (doctors, iawyers, accountants) were ranked highest of the
124 occupational categories devised by Goldthorpe and Hope in their

énquiry into the social grading of occupations (1974: 96, Table 6.4).

Although lawyers as a group are highly placed in the hierarchy of
occupational prestige, in a proféssion containing 300,000 members in

the United States and ovér 30,000 in England and Wales it is obvious

that there will be considérablé variation between members. It has been
suggested (see ChaPtér 2, p.42) that théré is a considerable degree
of differentiation in thé proféssion in terms of solicitors' education,
income, work situation, clientélé and so forth and it is clear that their

status positions also vary a good deal. Some solicitors 1n some
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practices, doing certain kinds of work with a certain level of income
undoubtédly enjoy high status, but all are not so placed. Eulau and
Spragué's discussion of tﬁé préstigé ranking, education and incomé of
American lawyers similarly led them to conclude that "It seems
quéstionable ... to attribute the dominance of the lawyer in politics to

the alleged high-status position of his profession in American society"

(1964: 39).

Further evidence that this explanation of lawyers' involvement in politics,
taken on its own, is not very satisfactory can be derived from an
éxamination of the degree of political participation of another high
status occupational group. In Hodge et al's study mentioned above,
doctﬁrs (physicians) were second and lawyers 1lth amongst 90 occupationms
ranked, yet Glaser (1960: 233-234) has referred to studies which showed
that there were only four déctors in the 86th United States Congress,
compared with 315 lawyers in the 88th Cdngress (Hourani, 1966: 2). Amongst
State legislators in 1949, only 0.8% of lower house members were doctors
compared with 19.1% who were lawyers, and in the Senates 1.97 were doctors,
compared with 32.7% who were lawyers (Zeller, 1954: 70-73). Only 13

(1.3%) of 1,040 State Governors in the period 1870 to 1956 held medical
degrées (Glaser, 1960: 233-234) compared with 456 (45.8Z) lawyers out of
995 Governors between 1870 and 1950 (Schlesinger, 1957: 28). In the

House of Commons in the post-war period the proportion of doctors ha?
varied between 0.6% and 2.3%, whilst that of lawyérs from 15% to 207
(barristers 14.8% to 16.4%, solicitors 3.3% to 5.3%) (see Chapter 3,

P.90) . It sééms clear that thé predominancé of 1awyérs in national
pelitics in the Unitéd Statés and this country cannot be attributed

solely to the high status position of the legal profession.
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7. Conclusion

Somé of thé reasons put forward to account for thé high degréé of
involvémént of lawyérs in politics and community affairs have béén
éxamined. No one of these is sufficient, on its own, to provide a
convincing explanation. A multi-faceted approach is needed if what for
one writer is the essential question is to be answered: why do some
people enter politics (and community affairs) and others do not?
(Bromall, 1968: 752). 1If the approaches discussed above are moulded
together, then they have more persuasive power than each on its own.
As Cohen has written: '"instead of a multitude of small theories, each
one of which moves only a short distance towards explanation, we need

a broader—gauged theory"33 (1969a: 570).

The shortcomings of the approaches discussed above are fairly obvious,

for example:

"Dispensability" or Availability" - draws attention to the ease
with which legal and political careers and participation in
community activities may be combined, but on its own does not
account for the high degree of involvement of lawyers compared
with other "dispensable" professionals, such as clergymen and
doctors.

33. Pederson has also argued that "single factor" theories are
unsatisfactory and drew attention to the low percentage of lawyers
in the Danish Parliament, 47 compared with over 507 in the United
States House of Representatives. He examined Denmark as a "deviant
case" and showed that Danish lawyers were no less dispensable than
those in America, had equally transferrable skills, were similarly
a high status occupational group and that the convergence between
the law and politics was equally great in the two countries.
Pederson concluded that the predominance of lawyers in the United
States legislature and their relative absence in Denmgrk coyld be
at least partially explained in terms of the c%ags orientation of
Danish political parties which had led to hostility towards lawyers
in some parties, and selection procedures in thg Panlsh Jud1?1§1
system which have hampered the interplay of judicial and political
careers which is so striking a feature of the United States (1972:
62-63). Similar points were made by Rueschemeyer (see footnote 30
on p.135) in his comparative study of American and Ger@an laWyc?s.
These two studies indicate just how important comparative reseacch
is in the understanding of complex phenomena.
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"Transfer of Skills" - other occupational roles demand and
produce the qualities necessary for success in public
activities - lecturers develop debating skills, in numerous
occupations the mastery of complex written forms is developed,
yet members of these occupational groups are less involved in
politics and community activities than lawyers.

" ) - L - .
Professional Socialisation" - other professions stress the
!' . . . . . -
service to others" ideal in the socialisation of new members,

but have much lower rates of community involvement than
lawyers.

"Getting Known in Town" - argues that lawyers become involved
in extra-professional activities as a form of "ethical
advertising"”, but does not explain why members of other
professions are less-involved than lawyers.

"Law as a High Status Occupation" - is unsatisfactory for the

reasons already suggested - other high status occupational
groups are much less involved in politics than lawyers.

It is the combination of these approaches that seems to

offer the best hope for a convincing explanation of the involvement
of lawyers in community affairs and politics because "single factor

theories" are ultimately unsatisfactory.

There are two final and complicating points. First, lawyers are
sometimés, from their earliest days, 'politicians in disguise". The
close relationship between law and politics is such that, in the United
States in particular, iaw has come to be regarded almost as a necessary
path along which the aspiring politician must tread.34 As Woodrow
Wilson said: "The profession I chose was politics; the profession

I entéred was the law. I éntered one because I thought it would lead

to the other" (quotéd in Eulau and Sprague, 1964: xiii). This may be

34, Matthews (1954b) has suggested that a "vicious circle" has developed
in the United States, whereby the preponderance 9f.1awyers amorllgst1
the political elite attracts the politic§lly ambitious to the_dega
profession, thus ensuring that lawyers will be well represented 1n

future generations of politicians.
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true of Britain also. Rosencrantz has told an anecdote about two men
who became very famous in both law and politics, John Simon (later

Lord Simon) who served as Home Secretary, Foreign Secretary and
Chancellor of the Exchequer as well as Lord Chancellor, and F.E. Smith
(later the Earl of Birkenhead) who held office as Solicitor-General,
Attorney-General and Lord Chancellor. As students at Oxford they were
said to have decided thgy had better go into different political parties
S0 as not to compete against each other. On the toss of a coin, Simon
became a Liberal and Smith a Conservative and "Both chose law as an

occupation congenial to their political aspirations" (1970: 275).

The second peoint concerns psychological factors. The nature of the
expianations considered have been structura1.35 There are, as Agger
(1956: 443-448) has pointed out, other, possibly crucial, variables which
need to be considered. For example, the personality of the lawyer.

Does law attract a "manipulative" kind of personality? ("Manipulation"
Agger defined as "influencing others by concealing or distorting
presumably relevant information" - activities in which such well known
legally trained politicians and quasi-politicians as Messrs. Nixon,
Haldeman, Ehrlichman, Mitchell, Dean, etc., etc., were apparently well-
versed.) How useful is this ability to "manipulate' in political life -
presumably it is extremely important? What are the personality
differences between lawyers active in political and community life and
those who play little part? An approach to the lawyers in politics

and the community question using psychological variables would provide

35, Psychological factors have been ignored. It will also be noted that
this research pays little attention to the ways in which solicitors
"construct their own realities" (Berger and Luckmann: 1967), for
example by changing the practice in which Fhey work in ord?r to
facilitate (or the reverse) participation in extra-professional
activities.
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. . I . 3 6
a useful, if not essential, component of a general explanation.

This Chaptér has brought togethér a numbér of conceptual schemés which
may bé used in tﬁé study of 1awyérs' involvémént in -community affairs
and politics. 1In Chaptér 5 which follows a model is devéloped which
draws on t‘nése studies and the empirical research referred to in
Chapter 3. The hypotheses developed from this model, which are to be

tested in the empirical research, are also formulated.

36. There have been no studiés of the personal%ty of lawyers ;pizseirom
Weyrauch's (1964) study of German and American lawyers. oW ’

the methodology of this research has bcen severely gzé;ic1sed by,
amongst others, Hazard (1965) and Eulau (1969: 337 .
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CHAPTER 5

TOWARDS A MODEL FOR THE STUDY OF

SOLICITORS IN COMMUNITY AFFAIRS AND POLITICS

In Chapters 3 and 4 some of the empirical and theoretical approaches to
the study of lawyers in community affairs and politics were reviewed.
These studies indicated that lawyers participated to a high degree in
extra-professional activities, and that some lawyers participated more
than others. 1In this Chapter a model is developed which suggests that
the differential participation of solicitors in community affairs and
politics can be related to the nature of their practices (private, or in
business organisations), the size of their private practices, the location
of their private practices, and-other features such as their age and
legal education. In Figure 5.1 are shown the relationships which are
postulated between the independent variables and the dependent variables
of involvement in community activities and politics. The hypotheses to
be tested are derived from this model and these are listed below. In the
absence of relevan£ research in this country, the hypotheses are largely
drawn from American studies and variations between the two cultures
therefore need to be borne in mind.

The Nature of the Practice and Community and
Political Involvement

Hypothesis 1 "Solicitors in private practice will be more involved 1n

community and political activities than solicitors working

. . . . "
in business organisations
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The reverse of the arguments associated with the need to "get known in

town" (Chapter 4, pp.125-129) suggest this hypothesis: solicitors in

business organisations have an assured source of work and are so unlikely
to feel the need to go out and make themselves known énd to "ethically
advertise", compared with their counterparts in private practice. It
also seems likely that business solicitors will be expected to keep "

office

hours'" and hence be less "dispensable" than private practitioners. As
salaried employees of organisations solicitors in business lack, in the
last resort, the considerable power to organise and control their work

as they please which is enjoyed by private practitioners. Business
solicitors are also less likely to be known by and accessible to members

of the public than are private practitioners. The latter typically depend
for much of their work on individual members of the community; private
practitioners are thus more in contact with the public and likely to be
"expected" by them to play a part in community affairs. Solicitors in
private practice may well feel that they must respond to community pressure
to participate, for fear of alienating their clients or potential clients.
Finally, although the opportunities of appointive office are less great

for solicitors than for barristers, there are an increasing number of
opportunities for faid service on public boards and Tribunals which may

be attractive to privately practising solicitors. As employees of
commercial and industrial organisations such opportunities clearly do not
exist for business solicitors, so participation in extra-professional
activities as a means of drawing the attention of the appropriate
authorities to themselves has no merit for business solicitors. These
considerations led to the formulation of Hypothesis 1 - that solicitors in

private practice will be more involved in community and political activitiles

than those working in business organisations.
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The Size of the Private Practice and Community and
Political Involvement

Hypothesis 2a  "Solicitors in large size private practices will be more

involved in community activities than solicitors in small

size practices"

Hypothesis 2b  "Solicitors in large size private practices will be less

involved in political activities than solicitors in small

size practices"

Amongst solicitors in private practice, it is hypothesised that those in
large size practices will participate more in community activities than
those in small practices (Hypothesis 2a) and that the reverse will
apply for political activities (Hypothesis 2b). The research of Wardwell
and Wood (1956) and McIntosh and Stanga (1976) referred to in Chapter 3,
pp.103-105 pointed to an invérse relationship between political participation
and size of practice. It was suggested that politics offered more and
easier opportunities for quickly achieving publicity than did activity

in non-political community organisations. For community activities,
Wardwell and Wood (1956) also showed that partners in large law practices
were more involved than sole practitioners. It was argued that it was
more difficult for an individual to make an "impact" and achieve leading
positions in community organisations than in politics - particularly the
small firm man or sole practitioner, who often lacked the necessary
prestige, social background and connections (see Chapter 2, pp.60-64).
Further, the lawyer in the large practice will need to take into account
his partners' views regarding the desirability of his engaging in public
controversy and taking up a position on political issues. For both these
reasons, it seems likely that solicitors in large firms will be less

involved in politics and more involved in community activities than their

counterparts in sole or small practices.
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The Location of the Private Practice and Community and
Political Involvement

Hypothesis 3a  "Solicitors in private practices in smaller and
medium size communities will be more involved in

community activities than those practising in Central

Birmingham"

Hypothesis 3b  "Solicitors in private practices in smaller and med ium

size communities will be more involved in politics

than those practising in Central Birmingham"

The American research reviewed in Chapter 3, pp.106-107indicated that
lawyers-in smaller communities weré more likely to be involved in
community affairs and politics ‘than those in large communities and

urban areas (Wardwell and Wood, 1956; Wood and Wardwell, 1956; Bromall,
1968; Cohen, 1969b). 1In smaller communities not only are there

fewer "eligibles" qualified to play their part in community activities,
but it seéms likely that pressure (see Chapter 4, p.123) on solicitors

to participate will be greater in a situation where their accessibility is hi
and their relationship to the local community more close. Moreover, it
seems possible that the workload of practices in smaller and medium

size communities will be less heavy than those in central urban areas,
where high overheads are likely to demand a greater throughput of clients.
(The American research also indicated that the structure of opportunity
to serve in political offices was greater in rural than in urban areas,
but this consideration is much less important in this country.) Taking
all these factors into account, it 1is hypothesised that solicitors in

practices in Central Birmingham will be less involved in both community
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activities (Hypothesis 3a) and politics (Hypothesis 3b) than those in

medium size towns and smaller communities.

The Type of Legal Work Done in the Private Practice and the
Respondent's Involvement in Community and Political Activities

s

Hypothesis 4 '"Solicitors in private practice mainly concerned with

civil work will be more involved in community activities
than those concerned with criminal work. Conversely, those
mainly concerned with criminal work will be more involved

in politics than those concerned with civil work"

In Chapter 3, p. 105 the work of Wood (1956, 1967) was discussed.

Wood showed that American lawyers concerned mainly with criminal work were
involved in extra-professional activities of a rather different nature
compared with civil lawyers. €ivil lawyers were more likely to be
involved in civic and recreational community organisations than criminal
lawyers, whilst the latter were more involved in charitable organisations
and in politics than civil law&ers: Wood concluded that not only were
criminal lawyers more likely to identify with under-privileged groups

and to be motivated by a "desire to help", but that taking part in most
community organisationms was of little value to them as far as getting
clients was concerned. For civil lawyers, however, participation in
conmunity organisations, particularly the civic and recreational ones,
was highly functional in terms of its "advertising" value. It is
therefore hypothesised that solicitors who in their work are primarily
concerned with criminal work will be more likely to Dbe involved in

politics and less likely to be involved in community activities than

solicitors involved in civil work.
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Prestige of the Private Practice and Community and
Political Involvement

Hypothesis 5

"Solicitors in high prestige practices will be more
involved in community activities than those in low prestige
practices. Solicitors in low prestige practices will be

more involved in politics than those in high prestige

practices"

The research reviewed in Chapter 3, ppJQ8—109fHourani, 1966, 1969;
Handler, 196 indicated that, i the United States, high prestige, high
status1 lawyers were less involved in politics than low prestige, low
status lawyers. Handler also showed that high statﬁs lawyers were more
likeiy to be involved in civic and social clubs and organisations than
lawyers of low status. Handler's argument was similar to that put
forward for Hypotheses 2a and 2b above - low status lawyers find it
difficult to make an "impact" and achieve positions of leadership in
community organisations, where individuals' social characteristics and
length of service in the organisationsare likely to be counted as highly
important in determining advancemeﬂt. In political organisations, however,
the competition for office and "involvement" is much less severe and the
chances of rapidly achieving prominence are better. Also, the small firm
lawyer or sole practitioner in a relatively low prestige firm does not
have to take into account his colleagues' or clients' views of the
desirability of political activism to the same extent as does a partner

in a large firm, with partners and corporate and individual clients of
high socio-economic status to consider. It is therefore hypothesised that
solicitors in low prestige, low status practices will participate more in
politics and less in non-political community organisations than their

Counterparts in high prestige, high status practices.

l. It will be recalled that these authors used as indicat‘?rS of the :
prestige or status of a practice factors such as the size of practice,

the wealth of the clientele and the income of the partners. A full
Asre T o L e i i - . . L8 fe Phantar R n“.187"191-



Private Practitioners — Non-Political or Political
Activities in the Community?

Hypothesis 6 '"Solicitors much involved in community activities will
be little involved in politics and those much involved

in politics will be little involved in community

activities"

The researches of Hourani and Handler referred to above indicated that
lawyers' participation in extra-professional activities might be related
to the size and prestige of their practices, with differentiai degrees

of participation in political and non-political activities. It was |
argued that both kinds of activity brought publicity to the participant
and his practice. Although it may be that solicitors are "dispensable" in
their occupational role, although "community pressure" may be brought to
bear on them, and although frofessional socialisation into the "service"
ideal may also play its part, it is obvious that solicitors do not have
unlimited time in which to participate in extra-professional activities.
In this situation it was considered that solicitors would take an
instrumental view and restrict their activities to either community or
political affairs. It is therefore hypothesised that solicitors who

make themselves "visible" in the one sphere of activity will be
relatively little involved in the other, i.e. that those participating much
in non-political community activities will be relatively uninvolved in

politics, and vice-versa.

Political Socialisation and Political Involvement

Hypothesis 7 "Private Practice solicitors who had an early association

with politics will be more involved in politics than those

who did not"
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The research of Eulau and Sprague (1964: 59) and Bromall (1967, 1968:
754-757) showed that American lawyers in private practice who had an
early association with politics were more involved in political
activities than those who were first exposed to politics in later life.

It was decided to test this hypothesis on the sample of private practice

solicitors.

Age and Political Involvement

Hypothesis 8 "Younger solicitors in private practice will be more

involved in politics than older solicitors"

The research of Matthews (1952), Epstein (1958: 111-115) and Hourani
(1969: 162) (see Chapter 3, p.107) suggested this hypothesis, Their
argument was that politics was an important means of "getting known in the
town" and it was much easier fof the young man to enter and make an

impact in politics than in other forms of extra-professional activity.

Performance in Legal Training and Political Involvement

Hypothesis 9 "Solicitors who performed less well in their legal
training will be more involved in politics than those who

performed well"

Bromall's (1967, 1968: 757-760) research suggested that participation

in politics was negatively associated with performance in legal training.
Bromall argued that men who had not performed well at law school might
vieﬁ politics as an alternative means of achieving professional success,
bearing in mind the close connection between law and politics in the

United States referred to in Chapter 4, pp.135-136. He showed an inverse
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relationship between "rank in class" in law school and lawyers'

attempts to gain election to political offices.2 It was hypothesised

that private practice solicitors who performed less well in legal

training will be more involved in politics than those who performed

well in their legal training.‘

"Quality" of Legal Education and the Size of Firm in
which Practising

Hypothesis 10  "Solicitors in large size private practices will have a

better quality of legal education than solicitors

practising in small size firms"

The research of Ladinsky (1963a, 1963b, 1963c, 1967) and others discussed
in Chapter 2, pp.60-61 showed that large law firms in the United States
take a disproportionately high number of graduateé from "top quality"
law schools. It was therefore hypothesised that solicitors in large
private practice firms will have a better quality of legal education

than those in small firms.

The indicators which were developed to test these hypotheses are discussed
in Chapters 8, 9 and 10 below, together with the research findings. In
the following Chapter, Chapter 6, are outlined the sample design,

interview methods and tools of statistical analysis used.

2. Matthews' (1954b) resecarch on American Senators led him to conclude
that lawyers in the Senate were not "marginal" members of the legal
profession, it should be noted. Whilst few came from.the very large
metropolitan firms or were leading members of the national Bar, most
were the leading lawyers of small and medium size towns anq cities.
There was no evidence that cnsuccessful lawyers succeeded 1n getting
elected to the Senate, though Matthews recognised that politics might

well appeal to them.
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CHAPTER 6

SAMPLE DESIGN, INTERVIEWS AND STATISTICAL METHODS

This Chapter falls into four sections. In the first two sections the

sample design for the surveys of solicitors in private practice and in
business are outlined. The third section briefly discusses the
interviews (the interview schedule is at Appendix B) and the fourth
section indicates the statistical techniques used in the anaiysis of

the data in Chapters 8 to 10.

1. The Sample Design ‘- Solicitors in Private Practice

The aim of the sample design was to obtain a cross-section of solicitors'
practi;es in the West Midlands. The research hypotheses included the
suggestion that a solicitor's involvement in extra-professional activities anc
his relationship to the community would be associated with the size of
the practice and the location of the practice, i.e. whether the practice
was located in the centre of Birmingham, or in smaller and

medium size communities. It was decided to concentrate on three
locations - central Birmingham, suburban areas and towns around
Birmingham and medium size "independent" towns some distance from
Birmingham, and small towns in rural areas. The sample of solicitors
was obtained by the method described below, which involved first
identifying the practice at which an interview was to be requested,

then identifying the individual solicitor who would be approached. The
sampling frame, as originally coﬁceived, was to include only practices

in Birmingham, Solihull and Worcestershire, but a few practices from

. 5 1 ~Jow.
outside these areas were eventually included, for reasons described belo
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Practices in Central Birmingham

The basis used for drawing the sample was The Law List, which is issued

annually with the approval of The Law Society.' This, amongst other

things, lists solicitors issued with practising certificates Without

valid certilicates, solicitors may not practise. Each year, when applying
for the issue of their annual practising certificates, solicitors are

required to complete a form listing their professional particulars, some

of which are reproduced in The:Law List. The fact that a solicitor's

name is not in this publication does not mean that he has not been
issued with a practising certificate, because there is a discrepancy
between the number of solicitors to whom The Law Society has issued

certificates and the number actually appearing in The'Law List. In the

1971 List Foster (1973: 154) found that 20,100 solicitors in private
practice were listed, whereas The Law Society had issued 22,184 practising
certificates. The difference between the two figures was due to the

omission from the List of solicitors who did not supply the particulars

requested, or whose returns were illegible. The Law List thus under-
accounts for solicitors in privaté practice by a factor of 97 to 10%.
Despite this shortcoming, the method of listing solicitors in the List -
under the firms with which they practise, and firms by the towns in which

they are located - makes it a particularly useful source.

As well as solicitors holding practising certificates, whether they work
in private practice or business, local government and so forth, there 1s

a body of solicitors who do legal work but who do not hold current

1. The Law List has recently been superseded by a new publication, the
Solicitors' Diary and Directory. The information in the new
publication is very similar to that in 1ts predecessor.
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practising certificates (see Chapter 1, footnote 35, p.31). The
annual renewal of the certificate to practise cost £30 in 1977 and £45
in 1978 and some solicitors (or their employers) may not feel that the
expenditure is justified if they are not likely to avail themselves of
the privileges which a current practising certificate brings - the right
to apﬁear in court or to do conveyancing work, for example. Solicitors
who teach or who are engaged in advisory work in government or business
are examples of this group, virtually all of whom are outside the
private practice sector. The precise numbers of such qualified but non-
practising solicitors are not known. In 1963 Johnstone and Hopson (1967:
360) estimated that there were 2,000 solicitors working as lawyers but
not holging current practising certificates at a time when 20,269 current
practising certificates had been issued, i.e. a ratio of about 1:10.

Solicitors not holding current practising certificates were excluded

from the sampling frame of this study.

TABLE 6.1

SOLICITORS IN PRIVATE PRACTICE: THE STRATIFICATION
OF THE SAMPLE AND THE SAMPLING FRACTIONS USED

Size of the Practice

Small Medium Large
Location of the Practice (1-2 (3-5 (6 or more
Qualified Qualified Qualified

Solicitors) Solicitors) Solicitors)

Central Birmingham, including

Edgbaston 1 in 4 1 in 3 1 in 2
Birmingham suburbs, Black Country . )

towns and medium size towns# 1 an 2 1 inl 1inl
Small rural towns*#* 1inl 1 inl l1inl

* including, in the original sample design: all the Birmingham suburbs,

Solihull, Worcester, Kidderminster, Stourbridge, Smethwick, Blackheath,

Halesowen, Dudley, Cradley Heath, Bromsgrove and Redditch.

Droitwich, Pershore, Evesham,
d Tenbury Wells.

** including, in the original sample design:

Malvern, Upton-on-Severn, Bewdley, Stourport an
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The following procedure was adopted in drawing up the sampling frame.

Using The Law List, 1973, a note was made of every private practice in
Central Birmingham, including the separate entry under Edgbaston. The
practices were divided into three groups, according to the number of
qualified solicitors working in each practice. The three groups were
"small" practices (one or two qualified solicitors), "medium size"
practices (three, four or five solicitors), and "large" practices (six
or more solicitors). In order fo ensure that a sufficient number of
practices would be selected in each of the ‘three groups, the sampling
fractions were weighted. Amongst the "small" practices, every fourth
practice was selected; amongst the "medium size" practices, every third
practice; and amongst the "large" practices, every other practice (see
Table 6.1). A sample of practices had now been obtained, stratified by
size. Having identified the practices at each of which an interview waé
to be sought, it was next ﬁecessary to identify the individual solicitor
who was to be approached. The names of the partner52 in the chosen
practices were listed and a name was selected at random using random
numbers3 (Lindley and Miller, 1966: 13). The solicitor identified was

then contacted by letter (shown in Appendix A) followed by a telephone

call requesting an interview.

2. The focus of the research was partners, rather than assistant or
associate solicitors who are typically paid a salary rathe? than
sharing in the profits and direction of the practice. Assistant
solicitors are usually found in the larger firms and are recently
qualified men who will spend something like two to five years as
assistants before, in many cascs, being offered a partn?rshlp. _
Assistants often change practices in order to widen thelr experience.

3. There seem to be two styles of presenting solicitors' names in zhg
Law List, presumably depending on the way in which the information
is sent to The Law Society. For some practices names are listed
alphabetically, whilst in others names are listed in order of
seniority.
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Practices in suburban areas and towns around Birmingham and
medium size ''independent" towns some distance from Birmingham

Solicitors’ practices were listgd in suburban areas of Birmingham and
in the towns of Solihull, Worcester, Kidderminster, Stourbridge,
Bromsgrove, Redditch, Smethwick, Blackheath, Halesowen, Dudley and
Cradley Heath. With the exception of Solihull, all of the towns were

shown in The Law List as being in Worcestershire. These towns and

suburbs are independent and distincﬁ from central Birmingham even though,
apart from Worcester, Kidderminster, Re&ditch and Bromsgrove, they are
part of the continuous urban sprawl of Birmingham and the West Midlands.&
Practices in these towns and suburbs were listed and weighted sampling
fractions were used to identify the practices to be contacted - amongst
"small" practices, every other practice was selected and for "med ium
size" and "large" practices-(less numerous than in ceantral Birmingham)
every practice was selected (see Table 6.1). Individual partners' names

vere then chosen, using the procedure described above.

Practices in small towns in rural areas

The small towns chosen were all in Worcestershire - Droitwich, Pershore,
Evesham, Malvern, Upton-on-Severn, Bewdley, Stourport and Tenbury Wells.
These towns have two features in common, their size (all having a population

of less than 40,000) and their location (all being situated in rural areas,

some distance from the nearest large town). Every one of the practices

4. Despite the urban sprawl, there is a considerable degree of local
identity amongst Birmingham's suburban dwellers and, especially, amg?gis
those in Black Country. Birmingham suburbs s?ch as ﬁarbornﬁ,'ﬂorthfxe .
Rubery, etc. are in effect separate "towns' with their own "High Streets’,
shopping centres and community identification (in theSﬁ subu;bs; fo;n
example, people still refer to going into Fhe village” to s Opf.
the Black Country, the inhabitants are parF1cu1arly conscious 0 .
‘locality - Lye is as distinct from Stourbridge as ngne§b;r¥h15 ror
West Bromwich, even though the stranger cannot distingulsh where

ends and the other begins.
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in these towns shown in The Law List was included in the sampling frame

and individuals were chosen by the means already described.

Three other points are important. First, where a firm of solicitors had

offices in more than one town, or branch offices in the same town - as

was quite common, particularly with some large firms - only one office or
branch was included in the sample because it was intended to interview

only one solicitor in each practice. Second, it is usual for a practice

with a number of branches to include in The Law List the name of each

solicitor under each branch, so that an individual is listed at each of
his practice's branches. Consequently, when aﬂ individual solicitor

was contacted at a particular address it was occasionally found that he
workéd at a different office. In these cases, eight in all, the
interviews were completed at the office where the solicitor actually
worked, resulting in a sligﬁtly great "spread" of towns in the sample
than was originally intended. Interviews were thus also carried out at
Bloxwich (one case), Sutton Coldfield (two), Oldbury (one), Bilston (ome),
West Bromwich (two) and Tewkesbury (one). These cases were grouped with
practices in the "suburban areas and towns around Birmingham and
"independent" towns'" category, with the exception of the Tewkesbury case,
which was categorised under practices in "small towns in rural areas".
Third, it was decided after visiting Bromsgrove and Redditch that these
towns would be more sensibly included in the "small towns in rural areas"
group. Both hawepopulations of less than 40,000 and are thus rather
smaller than most of those in the "suburban areas and towns around
Birmingham and "independent" towns" category, and both are surrounded by
rural belts which set them apart from the Birmingham and West Midlands

urban sprawl. The locations of practices at which interviews were actually

carried out are shown in Chapter 7, Table 7.1, p.172.
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Response Rates

The response rates achieved are summarised in Table 6.2, in terms of the
sample stratification variables of the location and the size of the
practice (the number of qualified solicitors in the practice).5 The
overall response rate for solicitors in private practice was 82,47, with
the lowest response rate amongst solicitors in small practices in Central
Birmingham. This can be accounted for in terms of the pressures on the
"small man'" in a practice in the centre of a large city, where the press
of events means that there is often little free time which can be spared
to see an interviewer. In fact, it sometimes proved difficult to see
Central Birmingham solicitors in small practices, who were often with
clieﬁts or unexpectedly delayed in coﬁrt at the time which had been
arranged for the appointment.6 The interview was usually a more leisurely
affair in the small country towns, with coffee or sherry offered and little
sense of the press of clients and telephone calls that was typical of the
interview situation in Central Birmingham, particularly in the small

practices.

In all, 103 interviews were completed amongst solicitors in private
practice and there were 22 refusals (eight other solicitors were
jdentified in the original listing and approached but were found to be

retired, deceased or no longer practising).

5. The size of practices at the time of interview had someti@es changed
compared with the size as obtained from The Law List. This was because
new partners or ascistant solicitors had joined or f%rgs had §m§1gamated.
The size of practices in terms of the number of qualified solicitors at
the time of the interview is shown in Appendix C, Table C.19, p.305.

6. Central Birmingham solicitors were more like}y to appear 1n court
"frequently" or "very frequently" compared with solicitors iligwhere
(see Appendix D, p.354). Bridges et'al (19?5{ 22-24) found
that city centre solicitors in Birmingham did disproportionate amounts
of contentious and legally aided work, the nature of which implies
spending a great deal of time in court.
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2. The Sample Design - Business Solicitors

The next part of the research design was to identify solicitors who

practised, but not privately. There are two broad groupings of

solicitors not in private practice. One group consists of those working

for business, commercial and industrial organisations and for statutory
and nationalised bodies. The second group consists of solicitors
employed in local government. (A third group exists, solicitors who are
civil servants working in central government, but none of these appeared,

according to The Law List, 1975 to be located in the West Midlands area.)

The List showed that there were 51 solicitors at 25 different business,
etc, addresses in the West Midlands towns frci which the sample was
deriﬁéd in the survey of privately practising solicitors. It was decided
not to interview amongst the similar number of solicitors employed by
local authorities - in the Town Clerks' departments, or as full-time
Clerks to the Justices, and so forth. This group, it was considered,
would be atypical as their holding of "official" positions might well

srgne . v . . . " 7
inhibit their participation in community life.

In order to obtain the widest spread of business, etc, organisations the
deciéion was taken to seek an interview with at least one solicitor at
each of the 25 business addresses identified. Further, so as to obtain
an adequate total number of respondents, it was decided to seek interviews
with three out of every four (38) of the 51 solicitors identified. So,
where only one practising solicitor was employed in an organisation, an
interview was sought with that individual. 25 names were derived in this

way. The remaining 13 names were obtained by the use of random number

7. Two of the private practice solicitors interviewed who: bae forﬁezlg 1
worked in local government mentioned that, at that time, they had felt
inhibited about joining local associations and taking a pa;t‘1? o
community activities. One remarked that he made a point oI joining

nothing, to show his impartiality:
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tables. The 38 solicitors identified were contacted by letter (shown
in Appendix A) followed by a telephone call requesting an interview
Of the 38 solicitors approached, interviews proved impossible to

complete in nine cases; eight had left the organisation concerned8 and

one was based in his firm's London office. There were four refusals
amongst the remaining 29 cases, so 25 interviews were completed, a
response rate of 86.27. Of the 25 solicitors interviewéd, 11 worked
for industrial and commercial organisations, ten in statutory and
nationalised bodies, three in banking and insurance and one worked for
a property company. Of the four solicitors who refused to be

interviewed, one worked in each of the four categories - industry,

statutory bodies, insurance and property.

The percentage of interviews achieved amongst solicitors in private
practice was 82.47 and amongst business solicitors it was 86.27. The
overall response rate was 83.1%.9 This compares favourably with other
recent surveys of the profession. Elliott (1963) achieved a 717 response
rate in a survey of graduate articled clerks, whilst Hilton and Lerner
(1965) had only 81 questionnaires‘returned out of 145 distributed in a
survey of articled clerks in Manchester, a response rate of 56Z. More
recently, two postal surveys carried out by the National Board for Prices
and Incomes (1968, 1969, 1971) achieved response rates of 68Z and 627,

and Abel-Smith, Zander and Brooke (1973) succeeded in carrying out 40

8. The Law List, 1975 was less than a year old when Fhe_sample was drawn,
SO eight of 38 solicitors had changed their jobs in just over a year,
a high rate of mobility.

9. It seems likely that this high response rate was achieved i? part aF
least because the timing of the interviews (which were'carrled out in
1975 and 1976) was fortunate, coinciding with thg setting-up of the
Royal Commission on Legal Services and with a time when the legal .
profession was undergoing one of its periodic bouts of self-examination

and self-criticism.
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(76.9%) of a possible 52 interviews with solicitors in a survey of legal

advice facilities in three London boroughs. 1In Scotland, Campbell and

Wilson had a response rate of 82.7% to a postal questionnaire sent to
lawyers (repo?ted in Bridges et al, 1975: 46), whilst in Bridges et al's
own research amongst Birmingham solicitors, 43 interviews were completed
out of a possible 53, a response rate of 81.1Z%. Finally, Thomas and

Mungham (1977) interviewed 40 (86.9%) of the 46 solicitors in the Cardiff

duty solicitor scheme.

3. Interviews

Interviewing any group of well educated and sophisticated subjects poses
special problems; interviewing solicitors involved an additional challenge,

for these were people whose everyday practise inevitably involved them

in a great deal of interviewing and eliciting information from clients
and, in some cases, cross—examination. It was therefore especially
important to make sure that the interviews were conducted effectively
because, as Smigel has written of his research amongst Wall Street
lawyers: "A researcher approaching these men on their home ground must

be wary lest he become the respondent and the lawyer the interviewer."

(1958: 159-160) .

Little resistance to the enterprise was encountered on the grounds that
the researcher was not himself a lawyer (some difficulty had been expected
here - én this see Smigel, 1958: 162). In recent years there have been

a number of research studies of solicitors (see above) as well as

3 10 . :
questionnaires circulated by The Law Society =~ and it seems likely that

10. The latest being a questionnaire sent by the Royal Commission on chal
Services to all firms of solicitors in England §nd Wales. The Pr?SLdent
of The Law Society asked for the full co—ope?atl?n of the pr;fesiég?'
in completing the questionnaire (The Law Society s Gazette, /4, *7/71¢
25).
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solicitors have become familiar with the notion of research on their

: 11
profession.

The interviews began with essentially "factual" questions about the
respondent's education, practice, and the like. This "settled" the
respondent quickly and kept the initiative with the interviewer. It

was hoped to arouse the respondent's interest by outlining the broad aims
of the research at the outset and by mentioning, not only at the beginning
but two or three times during the interview, that information would be
treated in the strictest confideﬁce. It was found to be helpful to slip
into the opening conversation an indication that a high rate of co-operation
had been obtained from other solicitors, in order to instil confidence
into-the respondents. Remarks implying a familiarity with the structure
of the profession and its current problems also served to reassure
respondents (this technique was also followed by Smigel, 1958: 162).

The intention was to convey the impression that the interviewer was a

well informed and sympathetic layman, an approach which often put the
interviewer into the position of being "a shoulder on which to cry".

Many solicitors felt uncertain about the future of their profession and
were very sensitive to the frequent public criticism of solicitors and

. 12
hence tended to "open out" when given a sympathetilc ear.

11. One of the respondents remarked, incidentally, that he was_"fed up"
with receiving postal questionnaires to complete and invariably put
them straight into the waste paper basket. However, he was only too
willing to talk to someone who had taken the trcuble to come out to
his office to interview him ...

12. For a typical comment from a solicitor, pessimistic about the future
prospects for the profession, see Salmon (1973), or the letter columns
of almost any current issue of The Law Society's Gazetteand the
Solicitors' Journal. See also Appendix C, pp.297-298.
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It was found that asking solicitors to complete the sections in the

interview schedule about the nature of work carried out in the practice
3

the nature of their own work and the source of their

' . PP 1?3-1?\-\-)
(see questions25 to 27 in Appendix B} was an important element in

pra;tices' clients

stimulating the interest of respondents. Several, having completed this

exercise, remarked how salutary it had beea.

One question which was not included, after much consideration, concerned
income. After piloting, it was felt that even an indirect attempt to

ascertain solicitors' incomes might prejudice the relationship which the

interviewer had been trying to build.

The schedule used in the interviews is at Appendix B - it will be noted
that many of the questions were common to both private practice and
business solicitors. The questions were piloted on three colleagues and
a solicitor who is a personal friend before the schedule was drawn up

in its final form. The time taken for the interviews ranged from 20 to
70 minutes-for solicitors in private practice (mean 32.7, median 30
minutes) and from 20 to 60 minutes for business solicitors (mean 31.0,

median 30 minutes).

4. Statistical Methods

In this section are discussed the statistical methods which have been
used in the analysis of the data in the chapters which follow. The
nature of the data colle-tea determiﬁes, of course, the type of
statistical test which may be used. The data collected was of "nominal",

"ordinal" ("ranked") and "equal interval' types.
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Nominal data is that where responses are simply classed in groups and
no assumptions are made about relationships between the groups. For
example, a classification in terms of religion (Protestant, Roman Cathoiic,
etc.) or, as iﬁ this research, in terms of the responﬁent's secondary
education (secondary grammar, independent, etc.). As Blalock has noted:
"As long as the categories are exhaustive (include all cases) and non-

overlapping (no case in more than one category) we have the minimal

conditions necessary for the application of statistical procedures" (1972:

16).

Ordinal data differs from nominal data in that it can be ranked in terms
of the extent to which respondents possess some characteristic or
propérty, although the exact amount is not known. An example of this
sort of data is the ranking of respondents into "upper", "middle" and
"lower" social classes (assumipg that norms about such a ranking exist

in the population concerned). It may be known that a respondent is in
the "upper" social class and that he 1is ranked higher than a respondent
in the "lower" social class, but it cannot be said that the former is

three times higher than the latter in terms of social class.

Equal interval data is data which is both ranked and for which the
intervals between the rankings are known. Age is an example - here it
can legitimately be claimed that a man aged 48 is twice as old as a man
aged 24 whereas, as has been suggested, it cannot be said that the social
class of a man in the bottom category of a three point ranking is only
"one third" that of a man in the top category. A number of questions
were asked where respondents were invited to check of f categories

presented to them on cards, e.g. the importance of nine types of legal

- f
work in the respondent's workload. Here the respondent checked one o

) . , : . " i rtant" to
seven possible points on a dimension. ranging from "very impo
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"mot at all important" for each type of legal work. Strictly speaking
]

this data was ordinal (ranked), but because the instruments presented to

respondents were rather like "rulers" (i.e. with three, five or seven
points) it was considered that these instruments approximated to a scale,
that the data could be treated as equal interval and parametric
statistical tests agplied. This procedure is frequently adopted in the
social sciences although, strictly speaking, parametric tests should not

be used on ordinal (ranked) data. However, as Kerlinger has pointed out,

this is legitimately done "without a quélm by most researchersl3 (1965:

426) .

The importance of distinguishing between these three types of data lics
in tﬁe different statistical techniques which are applied to each.
The scheme outlined by Blalock in the endpapers of his book Social
Statistics (1972) has been followed and in the subsequent chapters the

following statistical techniques have been used:

(1) Chi Square (Xz)

This is used to test for differences between groups of nominal data,

as in the following example:

Nominal Data Nominal Data

Place of Birth

Type of Secondary In the Town of Elsewhere in Elsewhere in
: Interview the Midlands the UK
Education

Secondary Modern
Secondary Grammar
Secondary Direct Grant

Independent

13. Kerlinger's book contains a useful discussion of the practical _
considerations which need to be taken into account in the application
of statistics assuming equal interval scales to ordinal (ranked) data
(1965: 425-428).
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Using this test the researcher can decide whether or not the data

obtained differs significantly from that which might be expected to

occur by chance.

(ii) Analysis of Variance (F) and (t)

This is used to test for differences in the means of equal interval data
(or ordinal data when scalar properties are assumed, see above) when

associated with nominal data, as in the following examples:

Ordinal Data Nominal Data
Importance of Criminal Work in the Respondent's Sex
workload '

Equal Interval Data Nominal Data
Respondent's Age Sex

This ‘test, in essence, enables a comparison to be made of means. In the
second example, the mean ages of male and female respondents will be
obtained. The researcher can then decide whether or not the difference
between the two means differs significantly from that which might be
expected to occur by chance. In the first example mean scores for the
importance of criminal work in the workloads of male and female

respondents may be compared.

(iii) Pearsons- Correlation (r)

Pearson's’ correlation analysis is used to test for a relationship

between equal interval data. For example:

Equal Interval Data Equal Interval Data

Respondent's Age Number of Partners in the Practice

This test not only indicates the direction of a relationship, but also

its strength.
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In addition to these statistical techniques, two simpler tools

are wused in the following chapters, where they are felt to be useful:

the arithmetic mean (the sum of the scores of a group of data, divided

f

by the total number of cases involved) and the median (a positional

measure which indicates the score of the mid-way case in a group of data).

Finally, it will be noted that not only statistically significant
relationships are reported but also other relationships in the data

which seem to be relevant. Significance levels are given where appropriate
and the convention has been adopted whereby confidence levels of 90%
(i.e.< .10 or better are shown. It is accepted that it is more usual to
sﬁOﬁ only confidence levels of 957 (£ .05) or better, but as this research
is breaking new ground it is felt to be important to draw attention to
even relatively weak relationships among the data. Where the 907 level

of confidence is not achieved relationships will be assumed to be "non-
significant".(n.s.) in the statistical sense. It is as

important not to claim too much for findings with 95Z levels of

confidence or better as it is to draw attention to interesting relation-
ships amongst the data where the confidence levels are low. In this
connection Moser (1958: 293-294) is one of a number of writers who have
cautioned against an over-reliance on tests of statistical significance.
Moser has drawn a useful dictinction between the statistical significance

of data and its substantive significance. Highlighting consistent

trends in data can, he argued, be as useful as the application of tests
of statistical significance. In the chapters which follow the term
"significant" is used to refer to "statistical significance" and undue
weight is not attached to statistically significant relationships except

where these also appear to be of substantive and/or theoretical interesr.
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The remaining chapters report, comment on and analyse the data collected

in the empirical research. The following Chapter, Chapter 7, briefly

summarises the characteristics of respondents in terms of their
background, education, careers, present work, etc (a full description is
given in Appendices C and D) and presents a summary of data on involve-

ment in community, political and professional activities.
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CHAPTER 7

A BRIEF DESCRIPTION OF THE

CHARACTERISTICS OF RESPONDENTS AND THEIR WORK

In this Chapter are presented data on the social background, education
and careers of respondents, the practices or employment of private
practitioner and business solicitors, and a summary of their replies to
the questions on involvement in community, political and professional
activities. Only the main characteristics of respondents, their work and
tﬁeir practices, etc, are indicated; a full commentary, together with
appropriate Tables, is given in Appendix C. The data are presented, for
the most part, in terms of qomparisons between solicitors in private
practice and those in business, commerce, industry and statutory bodies

(hereafter referred to as business solicitors).

A total of 103 solicitors (partners or senior partners) in private
practice were interviewed, and 25 in business. All of those interviewed
were male - one female solicitor was drawn in the private practice sample,

but she was one of those who refused to be interviewed.

Table 7.1 shows that the place of work of over a quarter of all
respondents was in Central Birmingham or the Five Ways areas of Edgbgston,
which constitutes an important a;d growing offshoot of the central
business area of the City. About one fifth of respondents worked in the
towns of the Black Country and a similar proportion in the small country
towns of Worcestershire. The remainder practised either in the suburbs

of Birmingham (including Solihull and Sutton Coldfield) or in the two

medium size Worcestershire towns of Kidderminster and Worcester.
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TABLE 7.1

THE LOCATION OF THE INTERVIEWS*

Private

‘Business Practice Total

Solicitors Solicitors

Nz N 2 N oz
Central Birmingham
(including Edgbaston) 4 16.0 32 31.1 36 28.1
Birmingham suburbs
(including Solihull and
Sutton Coldfield) : 10 40.0 11 10.7 21 16.4
Black Country*#* ' 7 28.0 22 214 29 227
Worcester and Kidderminster 1 4.0 15 14.6 16 12.5
Small rural towns*** 3 12.0 23 22.3 26 20.3

Total 25 100.0 103 100.0 128 100.0

* All the respondents were interviewed in their offices except for

three, two of whom were interviewed in their homes and one in a
waiting room at a magistrates' court. The office addresses were
recorded as the locations of these interviews.

%%  Stourbridge, Smethwick, Halesowen, Dudley, Cradley Heath, Bloxwich,
Oldbury, Bilston, West Bromwich.

*%% Droitwich, Pershore, Evesham, Malvern, Bewdley, Stourport, Tenbury
Wells, Tewkesbury, Bromsgrove, Redditch.

1. Personal Characteristics, Professional and
Career Background

Business solicitors were somewhat younger tkan their counterparts in
private practice and were more likely to have been educated at secondary
grammar, rather than independent, schools. Proportionately more business
solicitors than private practitioners held a university degree. Half of
private practitioners, compared with less than one in ten of business
solicitors, were practising in or within ten miles of the town in which

they were born.
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The social class backgrounds of the two groups of solicitors were very
similar. Most came from middle class homes, though a much higher
proportion of.private practice solicitors than those in business had
fathers who were also solicitors. The data also indicated a closer
relationship to the profession amongst the families of private practice
compared with business solicitors. Higher proportions of private
practitioners had wanted to be a solicitor "Ever since I remember",
were following family wishes or traditions in choosing a career in the

profession and had help from their families in obtaining articles.

The legal education of the two groups was similar except that a higher
pfoPortion of business solicitors than private practitioners had studied
full-time (in part, at least) for The Law Society examinations. The
professional careers of private practice solicitors seem to have been
rather more limited than those in business. Although many of the latter
had worked in private practice, few private practitioners had business
experience. Two thirds of all private practitioners had worked in one
or two private practice firms.only du;ing their whole careers. A
similar proportion of private practice solicitors had never worked
outside the town of interview or within a ten mile radius of it. The
data suggested a much more restricted and "local" orientation amongst

private practice compared with business solicitors.

Business solicitors were rather_less likely to take work home in the
evenings and at weekends than private practitioners. The latter were
much more likely to appear in court frequently than were business
solicitors, though over half of the respondents in private practice

appeared in court on average once a month or less.
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2. The Present Practice or Employment

Only four of the 25 business solicitors did not have substantial legal
duties. These respondents were senior members of their organisations
at Company Sécretary, etc, level. The remainder spent 60% or more of
their time on legal work and 15 of the 25 spent 90% or more of their
time on legal duties. By far the most important types of legal work
carried out by business solicitors were Company and Commercial work and

Property and Conveyancing. The least important categories of work

were Matrimcnial, and Wills and Probate work.

TABLE 7.2

PRIVATE PRACTICE RESPONDENTS -
NUMBER OF PARTNERS IN THE PRACTICE

N %
One 14 13.6
Two 22 21.4
Three-Five 38 36.9
Six-Nine 20 - 19.4
Ten-18 - 9 8.7
Total 103 100.0

Looking at private practice solicitors, there was a very considerable
range in the size of the firms in which they practised, from sole

~ practitioners to 18 partner pr;ctices, from a firm with 130 employees
(including partners) down to a two person firm. Table 7.2 shows the

size of practices, in terms of the numbers of partmers. In half of the
103 practices at least oﬁe assistant solicitor was employed, in two thirds

at least one articled clerk was employed and in nearly 407 of practices

: firm
there were ten or more fee—earners (a fee-earner is a member of a

who directly generates income for the practice).
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Property and Conveyancing was the most important type of work carried

out in the great majority of practices, followed by Wills, Probate, etc,
and Matrimonial work. European and International work was important in
only a tiny minority of practices. There was evidence of specialisation
in Criminal, and Company and Commercial work, with some practices doing
a lot and others very little of such work. Correlation analysis
suggested that the work of practices tended to fall into three areas of

specialism - contentious matters, business and commercial work, and

matters connected with wills, probate, capital transfer tax, etc.

Thé work of respondents was concentrated much more into a few fields
than was the work of practices, indicating intra-firm specialisation.
However, few respondents did little or no work in the areas of Property
and Conveyancing, and Wills, Probate, etc, (in these areas the volume

of work is lafge in most practices). Correlation analysis confirmed

the high degree of specialisation in the work of respondents; this was
supported many times by remarks made by solicitors during the interviews,

where the importance of specialisation was widely recognised.

The most important source of clients in the practices was Existing
Clients returning and their recommendations. Casual Callers as a source

of clients was regarded as being of little importance by most respondents.

-

Private practice solicitors were asked to say what, in their opinion, made
for a successful practice in the present day world. The two most
frequently mentioned points were attention to clients, the personal touch,
ete, and hard-working partners. The need to run a practice on business

lines was often mentioned, as was the need to offer both a broad range
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of services to clients and specialisation. An underlying antagonism
between the personal touch and running a practice on business {ises,

and between offering a broad range of services and specialisation, was

noted.
3. Solicitors' Involvement in Community, Political
and Professional Activities
TABLE 7.3
NUMBER OF NON-POLITICAL COMMUNITY ORGANISATIONS, CLUBS,
ASSOCIATIONS, ETC, OF WHICH RESPONDENT IS AT PRESENT A MEMBER
Business Private Practice Total
Solicitors Solicitors £
N % N % N z
Nil 7 28.0 7 6.8 14 10.9
One 4  16.0 17 16.5 21 16.4
Two-Four 14 56.0 54 52.4 68 53.1
Five or more € - 25 24.3 25 19.6
Total 25 100.0 103  100.0 128 100.0

Solicitors in private practice were more likely than business solicitors
to be members of non-political community organisations, associations,

etc, (see Table 7.3). Private practitioners belonged, on average, to
twice as many organisations as“business solicitors. Private practitioners
were also more likely to be on the committees of such organisations and
were more likely than their counterparts in business to believe that

their legal

. - . . . - 1 ed
participation in organisations 1n the community had help

careers,
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TABLE 7.4

- MEMBERSHIP OF A POLITICAL PARTY

‘Business Private Practice

Solicitors Solicitors Total
LA Nz
At present a member 4 16.0 33 32.0 37 28.9
Not a member 2% 84.0 70 68.0 91 711
Total 25 100.0 103 100.0 128 100.0

For political activities, although the degree of interest in politics
amongst the two groups of solicitors was virtually identical, twice the
proportion of private practice compared with business solicitors were
members of a political party (see Table 7.4). Private practitioners
were also more likely to be members of the committee of a political
party, to have stood for election in a local or General electiom, to

sit on a local council and to have helped a candidate in an election

campaign.
HEUELS
MEMBERSHIP OF PROFESSIONAL BODIES

S, Ml

5 2 N z N z
Member of The Law Society 20 -~ 80.0 92 89.3 112 87.5
Member of a local law
society 14  56.0 99  96.1 113 88.3

Solicitors in private practice were more involved in professional
activities than business respondents. Private practitioncrs were
rather more likely to be members of The Law Society or a local law

society (see Table 7.5). Only a handful of both groups of solicitors
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were directly involved in the work of The Law Society (in the sense of
being on committees, etc) at national level, but many private

practitioners were committee members and office holders in their local
law societies. Privafe practitioners were also more frequent attenders

than business solicitors at local law society meetings.

4. Respondents in Private Practice - Differences by
the Location and the Size of the Private Practice

Hypotheses 2 and 3 in Chapter 5 postulated that the size and the
geographical location of a private practice would be important in
relation to the extent to which solicitors participated in community
and political activities. In this section data on the social
background, etc, of private practice respondents, their careers,
practices and so on are briefly analysed in terms of the location and
the size of the practice. A fuller commentary, together with

appropriate Tables, is given in Appendix D.

Location of the Practice

The differences between private practice respondents who worked in
Central Birmingham and Edgbaston (N = 32) and those who worked elsewhere
(i.e. the Birmingham suburbs, Black Country towns, Worcester and
Kidderminster, and small rural towns, N = 71) were not very great (it

was recognised, however, that the numbers of respondents in the various
sub-categories were sometimes quite small). Their educational backgrounds
were similar, except that graduate solicitors in Central Birmingham were
more likely to be graduates of Oxbridge and London than those elsewhere.
Solicitors elsewhere seemed to have a rather stromger "family connection"
with the profession than those in Central Birmingham. The mean size of

private practices in Central Birmingham was slightly larger than those
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elsewhere. Practices in Central Birmingham were more 1¥kely than. those

elsewhere to do European and International work (though this was overall
3 L]

the least important of all nine types of work) and less likely to do

Property and Conveyancing, and Wills, Probate etc, work. There was

good evidence that solicitors in firms in Central Birmingham specialised

much more in their work than did those in practices located elsewhere

Size of the Practice

Respondents educated in independent schools were rather more likely to

be found in larger firms, as were Oxbridge and London graduates (compared
with non-Oxbridge graduates). Though the evidence was rather weak, there
was a tendency for respondents with a "family connection" with the legal
profession to practise in smaller firms. There was also some evidence

of more geographical and inter-practice mobility in the careers of
partners in smaller firms. Respondents in larger practices seemed to be
somewhat more satisfied with their occupation as a solicitor than those
in smallef practices. Property and Conveyancing, and Matrimonial work,
were of equal importance in the work of a practice whatever the size of

a firm, but Company and Commercial work, and Tax Matters, were more
impdrtant in larger compared with smaller firms. In larger firms all of
the nine categories of work were important with the exception of

European and International work. Respondents in larger firms were
especially likely to rank as important in their personal workloads
Company and Commercial work and to rank as not important Criminal work.
The data indicated that partners in smaller firms tended to spread
themselves across a number of different types of legal work, whereas

those in larger firms specialised to a much greater extent.
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In the following three Chapters, 8, 9 and 10, the hypotheses listed in

Chapter 5 are tested. In Chapter 8 indicators of involvement in

community, political and professional activities are developed and
these are used to test the hypothesis concerning the community and
political inﬁolvement of private practice and business solicitors. In
Chapter 9 the involvement of private practice solicitors in community

and political activities is considered, using the size and the location
of the practice as independent variables. Chapter 10 reports the

findings on the remaining hypotheses.
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CHAPTER 8

SOLICITORS IN BUSINESS AND PRIVATE PRACTICE -

INVOLVEMENT IN COMMUNITY, POLITICAL AND

PROFESSIONAL ACTIVITIES

The first of the hypotheses, Hypothesis 1, postulated that business
solicitors would be less involved than private practitioners in community
and political activities. It was argued in Chapter 5, p.145

that solicitors employed in business organisations would not need to
make themselves known and to "advertise etnically" in the same manner as
did private practitioners, nor would the expectations of members of the
community that business solicitors should involve themselves in
activities be as strong as in the case of solicitors in private practice.
In this Chapter this hypothesis is examined and indicators of community
and political involvement are developed. The involvement of the two
groups of solicitors in professional activities is also considered and

indicators of professional involvement are also developed.

1. Indicators

It is first necessary to discuss the indicators which will be used to
measure participation in community, political and professional activities
An attempt to create a composite indicator of the "prestige of the work
situation" - which one American author (Hourani, 1966, 1969) considered
to be an important factor in determining the degree of lawyers'

. s T -1 discussed.
participation in community and polltlcal activities is also
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Community Activities

affairs: (i) the number of organisations, clubs, and associations of

_which the solicitor was a member, and (ii) a committee member; (iii)
whether or not the solicitor was a member of a public board or committee

(such as a Mental Health Tribunal); (iv)

> whether or not the solicitor

attended a voluntary law "surgery"; (v)

the extent to which the

respondent believed that participation‘in community activities had
helped his legal career; (vi) the extent to which the partners' extra-
mural activities were regarded as important as a source of clients in
the practice; (vii) whether or not "getting known and making contacts"
was mentioned by the respondent as one of the factors making for a
successful practice.1 Correlation analysis showed an association between
the number of organisational ﬁemberships(i) and the number of committee
memberships (ii) held by respondents (r = 0.5977, p £.001), so it was
decided to combine these into.an indicator of "involvement in'community
activities", item (viii).

TABLE 8.1

CORRELATION MATRIX OF SOME OF THE INDICATORS
OF PARTICTPATION IN COMMUNITY ACTIVITIES (N = 128)

(i) (ii) (v)
(i) ' 1.0000 0.5977**x 0.3430%**
(ii) - 1.0000 0.1539%
(v) - - 1.0000
**% p £.001
* qu.OS

1. These seven items tapped two rather different aspects of anViivementu’
in that (i) to (iv) are about EEEESEEE&E and 6o are esse?t;a hy
"factual" in nature, whereas (V) to (Vll) E.tl'e concerned Wl? lw 3?
respondents believed to be the case. It_mlg?t have been mis e: 1?§h
to combine items concerned with membership wlth.those concerne dw}
belief in the construction of general or composite mcasures, and in

fact this was not done.
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It was also hoped to create a composite measure of community

participation using all or some of the individual items (i) to (vii)

mentioned above. Items (iii) and (iv) could not be included because

only a very spall proportion of respondents were involved in these
activities and items (vi) and (vii) could not be used because these
questions were applicable to respondents in private practice only. Two of the
remaining three pairs correlated reasonably well, as Table 8.1 shows.2
However, since only three items, (1), (ii) and (v), were left (and items
(i) and (ii) had already been used to form the combined indicator of
"involvement in community activities" item (viii), and item (v) was a
"belief" rather than a "membership" item) it was decided not to proceed
to create a composite measure of participation in community activities.
In the following discussion, only the individual indicators of
participation in community activities (and the combined indicator) are

used.

Political Activities

Items on which information was collected included: (i) the extent to
which the solicitor was interested in politics; (ii) whether or not he
was a member of a political party, and (iii) a committee member or
officer of a political party; (iv) whether or not the solicitor had
been a candidate at a local or General election; (v) whether or not he
had ever been a local councillor; (vi) had the solicitor ever helped a
candidate in a local or General election campaign?; (vii) the extent to

which the solicitor believed that participation in politics had helped

2. Ttems (i) and (ii) were quantitative items and ﬁtem (v) was scored
from five "helped a lot" to ome "hindered a lot" and non-participation

in community activities was scored nil.
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: . 3
or hindered his legal career.” A general indicator of Tt eal

involvement" (viii) was also created, using a Guttman scaling technique

(Nie, Bent and Hull, 1970: 196-207). Four items were used which, it
3

was felt, might meet the criteria necessary for the construction of a
Guttman scale in that they were cumulative and also indicated movement
towards or away from a common object - had the respondent helped in an
election campaign? (vi); was the respondent a political party member?
(ii); was the respondent the member of a committee of a political party?
(iii); was the respondent at present a local councillor? (v). The
coefficient of reproducibility achieved was 0.9531 and the coefficient
of scalability was 0.7692 (coefficients of more than 0.9 and 0.6
respectively are usually considered to be adequate indicators of the
validity and cumulative nature of a Guttman scale). It was therefore
decided to use this scale in the analysis of the influence of the
independent variables. |

TABLE 8.2

CORRELATION MATRIX OF SOME OF THE INDICATORS
OF PARTICIPATION IN POLITICAL ACTIVITIES (N = 128)

(i) (ii) : (iii) (iv) (vi)
(i) 1.0000 0.2317** 0.2713%%% 0.3048%%% 0.3526%*%
(ii) - 1.0000 0.5648%%x 0.3721%%% 0.4987*%%
(iii) - - 1.0000 0.5091%%% 0.6361%%*
(iv) - - - 1.0000 0.3916%**
(vi) - - -~ - 1.0000
*** p L.001
% pC .01

3. TItems (ii) to (vi) were "factual" questions whereas (1) an§ (vii)
were about interests and beliefs, so the same considerations
outlined in footnote 1 on p. 182 apply.
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It was also hoped to construct a compositive measure of participation
in politics, using all or some of the items mentioned above. Five were

used: items (i), (ii), (iii), (iv), and (vi). TItem (v) was omitted

because only a very small proportion of respondents had ever been local
councillors and item (vii) was omitted because a very large proportion
of candidates replied in the "neutral" category of response. Th

e

correlation matrix for these items is shown in Table 8.2.zl The inter-
correlations between these items were generally higher than for those

on community participation. It was decided to discard items (i) and (iv),
for which the inter-correlations were lower, and create a composite
measure of political participation based on items (ii), (iii) and (vi).
Item total correlation was carried out, giving correlations of r = 0.5669,
r = 0.6923 and r = 0.5997 respectively (for each, p{ .001). The
reliability of this collection of items was tested using a form of
Cronbach's "Coefficient Alpha" test (Nunnally, 1967: 193-—194).5 A
reliability coefficient of 0.8301 was obtained - a value of more than

0.5 is usually regarded as an acceptable indication of internal

reliability in the construction of a new measure.

A composite measure of political participation had now been drawn up
which could be used in the testing of the effect of the nature (private
or business) and the size and the location of the private practice on

political participation. It was recognised that this composite measure

4. Item (i) was scored three for "very" to one for "not at all intcrestecd;
item (ii) was scored three for "at present a member", two for "formerly
a member" and one for "never a member'; item (iii) was scored two for §
"at present or formerly an office holder" and one for "never Eeld office";
(iv) was scored three for "has been a candidate a both levels”, two Eor
"has been a candidate at one level", one for 'mever been a ﬁandldatc :
(vi) was scored three for "helped at both levels", two for "helped at
one level", one for "never helped".

; kr

5. In this test Tk T TF (k< e where T,
where k is the number of items and r is the average ©
between them.

is the reliability coefficient,

f the correlations
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was only an approximate indicator of the degree of participation in

political activities, because the item total correlations were not high

in terms of shared variance. However, it was considered to be worthwhile

using this composite measure in addition to the individual indicators

(and the general indicator) of political participation.

Professional Activities

There were a number of items which provided information on a solicitor's
professional activities: membership of (i) The Law Society; (ii) a
local law society, and (iii) other lawyers' associations and groups;

(iv) whether or not the solicitor sat or had in the past sat on a law
society committee at national, or (v) 1local level, or (vi) was a
member of a local legal aid committee; (vii) the frequency of the
solicitor's attendance at national, and (viii) local law society
meetings.7 A general indicator of "professional involvement" (ix) was
also created, using a Guttman scaling technique, in a manner similar

to that for the indicator of political involvement. The items used were:
was the respondent a member of his local law society? (ii); did the
respondent attend local law society meetings "usually" or "occasionally"?
(viii); was the respondent the member of a local law society committee?
(v). The coefficient of reproducibility achieved was 0.9792 and the
coefficient of scalability was 0.9140, indicating that the validity

and cumulative nature of the scale was satisfactory. It was therefore

decided to use this scale in fhe analysis of the influence of the

independent variables.

6. Involvement in professional activities did not figure in mny ot the
hypotheses, but it was felt to be logical to discuss the findings on
this in this Chapter.

. = " "
7. All of these items were concerned with membership or weEs Sactuni
rather than belief questions.
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TABLE 8.3

CORRELATION MATRIX OF SOME OF THE INDICATORS
OF PARTICIPATION IN PROFESSIONAL ACTIVITIES (N = 128)

(i) (i1) (v) (vi) (viii)
(1) 1.0000 0. 2559%% -0.1380 0.0454 0.0004
(ii) = 1.0000 0.6046%*%%  —0,0669  (.1823%
(v) = - 1.0000 =0.0195 0.0755
£yi) - ~ - 1.0000  0.1696%
(viii) o = = = 1.0000
*:%  p<.001
* p<L.05

An attempt was also made to construct a composite measure of
participation in professional activities using items (i), (ii), (v),
(vi) and (viii). Items (iii), (iv) and (vii) were omitted because only
a small proportion of respondents were involved in these activities.
The correlation matrix for the remaining items is shown in Table 8.3.8
The inter-correlations between these items were very low, except for one
pair, and it was decided not to go on to create a composite measure of
professional participation. In the discussion which follows, only the

individual indicators of participation in professional activities (and

the general indicator) are used.

Prestige of the Work Situation

In his research based on a sample of 144 lawyers in Ingham County,
Michigan, Hourani created an indicator of the prestige of the lawyer's

work situation (1966: 102-105. 1969: 149-150). He was primarily

"
8. Items (i), (ii), (v) and (vi) were scored two"for "yei and on; for
"no"; item (viii) was scored from three for "usually® to one 1ot
! -
'rarely", and non-attendance was scored nil.
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interested in the political activities of lawyers and argued that the
prestige of the work situation was a key variable in influencing the

degree and nature of a lawyer's participation in politics. Hourani's

indicator was made up of six items:

(a) the type of lawyer's practice (solo, partnership, or
galaried employee),

(b) the number of partners in the practice (if the lawyer was
not a sole practitioner or salaried employee),

(e) the stage of the legal career of the lawyer (based on the
number of years he had been in practige),

(d) the lawyer's income,
(e) whether the lawyer was in full-time or part-time practige,

(£) whether the lawyer handled mainly domestic, or business
and commercial cases.

TABLE 8.4

HOURANI'S CORRELATION MATRIX OF INDICATORS
OF THE PRESTIGE OF THE WORK SITUATION (N = 144)

Aston University

llustration removed for copyright restrictions

Source: Hourani, 1966: 103, Table V.l
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Hourani created a correlation matrix (see Table 8.4) which he
considered to have established inter-relationships between these items :
He assigned scores to each category of each item - €.g. on item (a) a

solo lawyer or salaried employee scored one, a partner in a firm with

two partners scored two, a partner in a firm with three or four partners

scored three, and a partner in a firm of five or more partners scored
four. Total scores based on the six items were obtained for each
respondent. Hourani was then able to assign each respondent to a "high",
"middle" or "low" prestige work situation, depending on the total score
registered. Hourani then used the prestige of the work situation as an
independent variable in the analysis of a number of dependent variables

concerning political activity, voting behaviour, and so forth.

This procedure, Hourani recognised, was arbitrary, but he argued that
the scores which he assigned to each of the categories of each item
reflected "the estimated norms held by lawyers and the impressions

received from writings on the profession" (1969: 150).

It was decided to create a correlation matrix of items reflecting the
general prestige of the solicitor's work situation, in order to see if
it was possible to proceed to the creation of a composite indicator in
the way in which Hourani had done. Where possible, items analogous to

those of Hourani were used, as follows:lo

9. The associatioms between the items in Table 8.4 are weak and seem
scarcely to have jusiified Hourani's proceeding further.

10. Items (1) and (2) are very similar to those used by Hourani, Gh) and
(¢). TItems (3), (4) and (5) were selected as analogous to his for ‘
domestic, and business and commercial, work, (f). Data on solicitors
incomes were not available and the category of pért—time or full-time
practiee did not applv to the respondents in this study.
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(1) the size of the practice, in terms of the number of
partners

(2) the number of years since the respondent was admitted
a solicitor :

(3) the.e§tenf to which Matrimonial work was important in the
solicitor's workload

(4) the extent to which Company and Commercial work was important
in the respondent's workload

(5) the extent to which Tax Matters were important in the
respondent's workload

" TABLE 8.5

CORRELATION MATRIX OF INDICATORS OF THE PRESTIGE
OF THE WORK SITUATION DEVISED IN THIS STUDY (N = 103)

(1) (2) (3) (4) (5)
(1) 1.0000 -0.1435 0.2040% 0.2293% 0.1296
(2) - 1.0000 0.3085%%* 0.0975 0.0016
(3) - - . 1.0000 0.2242% 0.1966%
(4) - - - 1.0000 0.4131%%%
(5) - - - - 1.0000

*%* p.00L
* p<.05

The correlation matrix obtained is shown in Table 8.5, and this may be
compared with that obtained by Hourani shown in Table 8.4. The
correlations obtained using these data were similar to those of Hourani.

. ) s the 15
Nine of Hourani's 15 correlations were 0.2 or better and three of

” ‘ in
were 0.3 or better, compared with five of the ten and two of the ten 1

this study, respectively. Hourani concluded that although the

. "
— . et they hel
correlations he obtained were not always significant y y P

4 " (1966: 102).
sumarize the relationship of these elements to each other" (196 ?
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Hourani was confident enough of the inter-relationships of these items
making up the prestige of the work situation Lo go on to construct a

composite measure in the manner described above. However, it was
3

decided not to proceed any further along these lines in this research,
because the correlations between the individual items were regarded as not
sufficiently strong to justify their use as a composite measure.11

Rather than create a composite measure of the prestige of a solicitor's
work situation it was decided to abandon this line of enquiry. This

meant that Hypothesis 5 could not be tested as it had not proved possible

to construct an indicator of the prestige of the work situation.1

2. Results

In this section are presented findings on the involvement of private
practice (N = 103) and business (N = 25) solicitors in community,
political and professional activities, using the indicators discussed

in the previous section.

Hypothesis 1  "Solicitors in private practice will be more involved in

community and political activities than solicitors working

in business organisations"

11. When Cronbach's "Coefficient Alpha" test (see above) was applied
by this writer to Hourani's inter- —correlations shown in Table 8.4, a
reliability coefficient of 0.3088 was obtained, indicating that the
internal reliability of his items did not justify his construction of
a composite measure.

12. Another attempt to gauge the prestige of practices was ”ns“ccﬁSSfu}'
It was known that solicitors build up in their minds a rough "pecking
order" of the practices with which they deal year i, year M t th
solicitor who is a personal friend of the writer was aSkeg £ rant 1?
103 private practices at which interviews were carried out in terms o
their prestige within the profe551on. This procedure was not
successful because of the ranker's inadequate knowledge of SRl
practices and an unwillingness to commit himself in some instances.
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Community Activities

The findings for six of the indicatorsl3

Item
No.

(1)

(ii)

(1i1)

(iv)

(v)

(viii)

{.

Number of clubs,
organisations, etc,
of which a member

Number of clubs,
organisations etc,
of which on the
committee

Member of a
national or public
board or committee

Attends a voluntary
law "surgery"

The extent to which
the respondent
believed that
participation in

community activities

had helped his legal
career

Indicator of involve-

ment in conmunity
activities

were as follows:

Business solicitors, mean number 1.56 clubs
Private practice solicitors, mean number

3.06 clubs
t = 3.62 (p<.001)

Business solicitors, mean number 0.52 clubs
Private practice solicitors, mean number

. 1.20 clubs
L= 2:29 (p<.05)

Business solicitors, nil respondents
Private practice solicitors, 6.8% (7)

respondents

x2 =1.80 df =1 (n.s.)

Business solicitors, nil respondents
Private practice solicitors, 14.6% (15)
respondents

x“ = 4,12 df =1 (p<.05)

3 e +
Business solicitors, mean score 2.24
Private practice solicitors, mean score 3.48

?L

t = 3.47 (p<.001)

Business solicitors, mean number 2.08
memberships

Private practice solicitors, mean number
4,26 memberships

t = 3.44 (p<.001)

- 8 ]
For this indicator, the mean score for all respondents wcs 3; 24

13, Items (vi) and (vii), mentioned on the section on the development

of indicators above, ; K d
concerned with features of private practice work an

were not used because they were specifically

so these

questions were not asked of business solicitors.
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The above data show clearly that private practitioners participated to
a much greater extent in community activities than did business
solicitors - the direction of the data was uniform and for five of the

six items the differences were statistically significant, according to

the criteria defined in Chapter 6, pp.165-169.

Political Activities

The findings for the nine indicators were as follows:-

Item

No.

(1) Int?r?st in Bu§iness solicitors, mean score 2.24f
politics Private practice solicitors, mean score 2.18f

t = 0.37 (n.s.)
(i1) Mem?eF of a Business solicitors, 16.0% (4) respondents
political party Private practice solicitors, 32.0% (33)
respondents
2
x =1.80 df =1 (n.s.)

(iii) Member of the Business solicitors, 4.0% (1) respondents
committee of a Private practice solicitors, 9.7% (10)
political party respondents

x2.=0.27 df =1 (n.s.)

(iv) Been a candidate Business solicitors, nil respondents
at a General or Private practice solicitors, 11.7% (12)
local election respondents

xz =1.99 df =1 (n.s.)
(v) Been a local Business solicitors, nil respondents

councillor, past Private practice solicitors, 9.7% (10)
or present respondents

<2 =263 df =1 (n.s.)

(vi) Helped a candidate Business solicitors, 24.0% (6) respondents
Private practice solicitors, 44 .77 (46)

in a General or
respondents

local election
campaign x2 =2.75 df =1 (p<.10)
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(vii) The extent to which Business solicitors,
the respondent
believed that
participation in £ %103 (n.s,)
politics had helped
his legal career

: mean score 0.84*
Private practice solicitors, mean score 1.20

(viii) Indicator of Business solicitors, mean score 0.44*
involvement in Private practice solicitors, mean score 0.90*
political
activities t=2.03 (p<.0S)

Composite measure of Business solicitors, mean score 7.30*

participation in ©  Private practice sclicitors, mean score ?.96*

e viti
political activities t =1.75 (p<.10)

7(

For item (i), the mean score for all respondents was 2.19, for item
(vii) it was 1.13, for item (viii), 0.81 and for the composite measure,

7.43,
Three of the above relationships were statistically significant. The
uniform direction of the data was also indicative. Private practice
solicitors were rather more likely than business solicitors to be (or
have been) members of political parties and on the committees of
political parties, to have been candidates and to have been elected as
councillors. Private practitioners were also more likely to have helped
in election campaigns and this group also had a higher mean score for
the indicator of political involvement and for the composite measure.
It is of considerable importance, however, that for the item concerning
general interest in politics, item (i), there was virtually no dif ference
between the two groups of respondents. It seems, therefore, that the

different degree of participation in politics can be understood in terms

of the different work situations of private practice and business

solicitors.
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Professional Activities

The findings for six of the indicatorsla were as follows:

Item

No.

(1) | Member ?f The Business solicitors, 80.0% (20) respondents
Law Society Private practice solicitors, 89.3% (92)
(national) respondents

2
x =0.8 df =1 (n.s.)

(v) Member of a Business solicitors, nil respondents
local law society Private practice colicitors, 22.3%7 (23)
committee respondents

2
x =5.37 df =1 (p<.05)

(vi) Member of the Business solicitors, nil respondenté
local Legal Aid Private practice solicitors, 13.6% (14)
committee respondents

%% = 3,92 aF =1 Apcs05)

(vii) Attendance at Business solicitors, mean score 0.88f 4
national Law Private practice solicitors, mean score 0.92
Society meetings £ w045 (e

(viii) Attendance at Business solicitors, mean score 0.68f 4
local law society Private practice solicitors, mean score 1.67
mBeC1ngs t = 2.28 (p<.05)

(ix) Indicator of Business solicitors, mean score O.68f 4
involvement in Private practice solicitors, mean score 1.69
professional t = 5.70 (p<.001)
activities

7 For item (vii) the mean score for all respondents was 0.91, for item
(viii) it was 1.38, and for item (ix), 1.49.

14. As a very high proportion of private practice respondents (96.17, 99)
were members of a local law society (item (ii)) it was decided to
exclude analysis using this indicator. Only a very small-numbeF of
respondents had sat on a national Law Society committee (item (iv))
or were members of other lawyers' groups (item (iii)) and it was
similarly decided not to use these items.
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The above data indicate clearly that solicitors in private practice were
much more involved in professional activities than those employed in
business. The direction of the data was uniform and for four of the

six items the differences were statistically significant.

3. Discussion

The results presented above show that solicitors in private practice
were more involved in community and professional activities than their
counterparts working in business. For involvement in political
activities, the results were slightly less clear-cut, nevertheless the

direction of the data revealed a similar tendency.

Community Activities

Looking first at community activities, private practitioners were
members of, and committee members of, a mean of twice as many organis-
ations, clubs and associations as business solicitors. The data in
Appendix C, Table C.38, p.330 throw further light on this. This Table
indicates that business solicitors were a little more likely to belong
to "hobby" (20.0%, 5) and 'religious" (16.07, 4) bodies than private
practice solicitors (16.5%7, 17 and 10.7%, 11 respectively). However,
very much higher proportions of private practitioners were members of
organisations in the "social and éx-service" (20.4%, 21 compared with
4,07, 1), "business and semi-professional™ (13.67%, 14 compéred with nil)
and "social and charitable" (18.4%, 19 compared with nil) categories.
This latter group of organisations is precisely that where the spin-off
for professional purposes might be expected to be the greatest. In
"hobby" and "religious' associations and to a lesser extent "sporting'
and "cultural" clubs, it seems reasonable to suppose that the spin-off
for the professional career will be less direct, though by no means

totally absent.
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Private practice solicitors recognised the‘help which participation in
community activities had given to their legal careers - 60 (62.5%) out of
the 96 who were involved in community activities said that participation
had helped, whereas 17 (94.47) out of 18 business solicitors said that
participatioﬁ had neither helped nor hindered their legal careers (see
Appendix C, Table C.39, p.331). One of the few solicitors in private
practice who did not take part in community activities nevertheless
recognised the importance of these: "I would like to participate in
outside activities, but I just don't have the time'" was the comment

of a sole practitioner in Central Birmingham.

Many private practitioners were at pains to stress that, although being
involved in various voluntary organisations, clubs, and the like was
beneficial to their practices, they were not members primarily in order
to solicit business:

As a mason you enter into an obligation not to seek business
through mason ry. But you don't refuse to see people if you
meet them in the Lodge! I've had a lot of clients who know
me, though I can honestly say I've never sought business from
them. I don't pursue my interest in masonery for business
reasons, but any organised social activity must help you get
clients (partner in a six partner practice in Central
Birmingham) .

Another respondent said:
Put it like this. If I hadn't had these activities, the
practice wouldn't have had so many clients. But I don't
do these things to get clients! (partner in one of the

largest practices in Birmingham).

And:
It has helped tremendously. One meets many people §ocia11y -
at a shoot, for instance -~ and it enhances your business,
though you don't, of course, tout for it (senior partner 1n
a practice in a country town).

Participation in extra-professional activities was also seen by many

private practice respondents as having a broadening function and hence
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as a necessary activity for the practising solicitor:

It is essential that a lawyer has outside experience.

The 5011c1tor straight out of law school or university

is useless. '"Broadening out" - you can only advise

people if you know how they live, and this you find out

from mixing with non-lawyers in outside activities (solicitor
in a small partnership in a medium size town).

A partner in a firm in Central Birmingham (Edgbaston) put the point

as follows:

Solicitors should mingle. One meets people, gets known,

you can show you've got a grasp of affairs (I like the old
description of solicitors as "men of affairs") and this rubs
off, so that people turn to you naturally.

Another solicitor mentioned that:

My work at the ... neighbourhood centre has widened my
approach as a lawyer. I think lawyers' training is too
"traditional" and includes little "welfare law". Working
at the neighbourhood centre introduces you to this sector
(partner in a small Central Birmingham practice).

One respondent, who spent a lot of time in court, saw his activities
outside the profession as, amongst other things, a form of useful
diversion:

I believe that lawyers should get involved in activities
outside their profession. One balances out the other,

helps to preserve sanity; and a lawyer can make an effective
contribution. You may be on a murder case all day, then a
... meeting in the evening is a form of relaxation (senior
partner in a Central Birmingham practice).

A few solicitors in private practice said that the pressure of work or
family commitments prevented their getting too much involved in
activities in the community:

I am far too busy to get involved. My work is very much on

the company-commercial side, with heavy demands in reading

and keeping up with all the new leglslatlon - such as this

Housing Finance Act (senior partner in a practice with three
partners in Central Birmingham).
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And:

One gets asked to go onto all sorts of committees. Some
years ago I had one night "in" at home in a whole month

and my wife put her foot down! (partner in a small firm in
Central Birmingham) .

Younger solicitors and those setting up inpractice stressed the

importance of community activities, as the American research of Hourani,
of Lortie, and of Matthews similarly indicated (see Chapter 3, p.107)
A sole practitioner who had set up inpractice a few years previously
in a small country town said:
When I first came here I banged the drum a lot - I make no
bones about it. You can't just sit in an office and hope
people will come. The ironical thing is, I got so tired as
a result of being out most evenings tliat I often fell asleep
at the office! You see, when I bought this practice I didn't
even know where ... was, I had to look it up on a map.
A minority of respondents felt that involvement in extra-professional
activities might, unless great care was taken, border on the improper
and unprofessional. One forcefully commented:
I believe very strongly in keeping the two spheres separate
... I deplore the mixing of one's professional and social
activities (partner in a medium size firm in Central
Birmingham) .
Solicitors in business recognised that many of their counterparts in
private practice were much involved in extra-professional activities
and several mentioned that this was an aspect of private practice which
they found unattractive. A solicitor in a large manufacturing organisation

commented:

My experience of legal colleagues in industry is thgt we get
out and about much less than those in private practice.

Another said:

This would put me off private practice - I dislike }nFense}y
the social round of the private practitioner (a solicitor 1in

banking) .
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Arespondent in another industrial organisation said:

My spare time is for unwinding, not leaping around from

meeting to meeting. I had enough of that in private
practice.

For some solicitors in business, their routine was in any case not

conducive to active participation in community associations:l5

In our jobs, though it hasn't affected me so much, some of
us are sent abroad or about the country frequently, as the
need arises, to the individual Group companies. This messes
up your home life and tends to curtail your outside
activities. And frequently travelling means you have less
energy for outside activities (a solicitor in a large
industrial conglomorate).

Another commented:

It is often impractical for a solicitor in industry to get
involved in community affairs. He cannot get someone else
to do his work and he has to keep the general management
function "ticking over". And he often goes abroad a lot
at short notice (a solicitor in a large manufacturing
organisation).

Business solicitors thus saw themselves as being much less "dispensable"

than their counterparts in private practice.

Political Activities

The data above indicate that private practice solicitors were somewhat
more involved in_political activities than business solicitors; for
three of the indicators the differences between the two groups were
statistically significant. Looking first at both groups of respondents
together, a much lower proportion of solicitors were involved in politics
than they were in community activities. A comparison of Tables C.36 and
C.43 in Appendix C, p.328 and p.335 shows that whereas 89.1Z (114) of
all respondents were members of at least one non-political organisation,

only 28.9% (37) were members of a political party.

15. It should be noted that business solicitors appeared (o? the hésis of
the admittedly crude data gathered) to have more free time §vallable
for participation in outside activities - 44 .07 (11) of buﬁlness .
solicitors took work home in the evenings and at w?ekends se}dom
or "never" compared with 28.1% (29) of those in private practice (see

Appendix C, Table C.12, p.295).
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Respondents in private practice were much more ambivalent about the

notion of solicitors taking part in politics than they were with regard

to participation in other forms of extra-professional activity. A

substantial minority, one in five, disapproved of solicitors involving

themselves in politics (Appendix C, Table C.48, p.340). Although 29.1%

(30) recognised that solicitors had the appropriate training and
experience to enable them to make an effective contribution, 14.6%7 (15)
of private practitioners referred to the danger of conflicts of interest

(Appendix C, Table C.47, p.339). One respondent argued that solicitors

should "stand aside':

Like a doctor, a solicitor should be remote from the rest

of the world. He shouldn't be a councillor or on committees,
where conflicts of interest develop. There should be rules
to stop people doing this. And I don't believe solicitors
should be directors of companies or property developers - you

can't serve two masters (senior partnmer in a small Black
Country practice).

Another, senior partner in a medium size firm in Central Birmingham,
felt that there was something unethical about combining law and politics:

I have been approached to stand in local politics but I have
always refused ... I do not think it right for practising
lawyers to involve themselves in party political activity,

as this doesn't measure up to the best ethical standards and
etiquette. I abhor anything savouring of personal advertising
and have the feeling that many "political" lawyers are trying
to help their legal work. Such behaviour leads to declining
professional standards and the "cut throat" attitude.

Although, as indicated above, some disapproved for ethical reasons of
solicitors combining law and politics, the problem of finding the time
to do so was seen as a major difficulty by three out of ten solicitors
in private practice (Appendix C, Table C.47, p.339). A typical comment
was: |

Although it seems a natural springboard for a lawyer to

go into politics, I've never been inv?lved, because you have
to be large enough to devote enough t}m§ to both. I know af
case in point, where a Birmingham solicitor devoted a lot o

201



time to a career in local government and this adversely

affected his practice. He would spend two or three days

a week out of the office and was unobtainable - and clients

like to feel that you're at their beck and call when they

want to speak to you (sole practitioner in Central

Birmingham).
A few respondents in private practice mentioned that the "political"
solicitor ran the risk of offending at least some of his clients, those
of the opposite political complexion. This worry echoed the view of one
of the American "Prairie City" lawyers interviewed by Handler:

When a lawyer commits himself publicly on controversial

issues, he runs the risk of displeasing clients (1967: 49).
The extent to which an active political career eats into the legal
career (and private life) was revealed in the comments of a solicitor,
a partner in a large practice, who was a prominent €ounty €ouncillor:

I reckon I spend the equivalent of three or four "nine to

five" working days on politics. I can do this because

every Sunday I take five hours work home and I stay until

seven p.m. in the week quite frequently.
(There can be little doubt that this respondent was, to some extent,
"carried" by his partners!) Another respondent who had been on the

local council for eight years gave it up ''because of the vast amount

of committee work" involved.

In summary, solicitors in private practice were rather ambivalent about
the combination of a legal career and political activity. The ethical
problem and the difficulty of finding the time loomed.large, but the
value of the contribution which solicitors might make was widely
recognised. On the last point, one solicitor commented:

I have always said to my partners that we should take

more part in local politics than we do. We have a lot
to offer. My senior partner, for example, would be admirable
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as a chairman of a committee on a local authority
I think solicitors have a great deal to contribute to

the communityl6 (partner in a medium size firm in_the
Black Country). )

Some respondents explicitly mentioned the benefits of participating in
politics. One, a member of a Black Country practice who had been a
member of the town council, said of local politics:

I think the general advertising value is very important.

Everyone knows who you are and the very nature of the

thing gets you a lot of publicity.
Business solicitors were not only less involved in politics than private
practitioners, they were also less ambivalent about the idea of combining
law and politics, possibly because they had not needed to consider the
matter as carefully as private practice solicitors. 64.0% (16) approved
of combining the two, compared with 29.1% (30) of private practice
respondents (Appendix C, Table C.48, p.340), Half of the business
respondents (48.0%, 12) saw lawyers as having the technical skills
appropriate for legislative work. This was a typical comment:

I think it is very useful and advantageous .... Lawyers

are, after all, the people who have to fathom out and

interpret the law and if they're involved in legislation,

their experience is invaluable. They can be wary of loopholes

and dangers in the law, e.g. the Breathalyser Law, which
was a shambles (solicitor in industry).

Professional Activities

The higher degree of involvement in professional activities of private
practice compared with business solicitors needs little comment. All

of the indicators of professional involvement were concerned with some

16. This respondent and his partners were evidently not as instrumental
as was an American lawyer and State legislator 1nterv1ewe§ by Wahlke
et al (1962: 119): "It was decided that I would ?e the first one
in the firm to run for office. I also felt that it w?uld ?elp the
firm in general and me in particular to be in the legislative

process .... So I was chosen by the senior partner in the firm as

having the best chance'!
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aspect of national or local law society ac}ivities and these bodies are
dominated by privately practising solicitors. Although in 1976 over
4000 solicitors holding current practising certificates did not work in
private practice and there were probably 3000 others outside private
practice not holding current practising certificates (see Chapter 1,
P.37 and Chapter 6, p.155), there were in that year almost 27,000
solicitors in private practice. So, privately practising solicitors
outnumber the rest by four to one. Moreover, and more importantly,

the history and traditions of the proféssion, as in the other ancient

professions, tend to stress the pre-eminence of the private practitioner.

Business solicitors were much less involved in local law society
activities compared with private practitioners - the data in Appendix C,
Table C.49, p.341 show that 96.17 (39) of private practice but only 56.0%
(14) of business respondents were members of their local law society.l?
0f those respondents who were members of a local law society, only one
in five of business solicitors attended meetings at least "occasionally",
compared with over half of private practitioners (Appendix C, Table C.50,
p.343). 89.37 (92) of private préctice and 80.0% (20) of business
réspondents were members of the national Law Society (Appendix C, Table
C.49, p.341). These data lead to the speculation that the professional
identification of business solicitors may have been eroded somewhat by
their employment in large organisations (on this, see Chapter 1, p- 39,
Chapter 11, p.246 and the quotation regarding the role of the solicitor

in business in Appendix C, p.300).

17. Only two of the 34 officers and members of the Council of the
Birmingham Law Society in 1975 were not 1in private practice. hOne
was an official administering the Legal Aid Scheme and the other

was employed in local government.
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In Chapter 9 the involvement of private practice solicitors in
community, political and professional activities is discussed, using

the size and the location of the practice as independent variables.
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CHAPTER 9

SOLICITORS IN PRIVATE PRACTICE - INVOLVEMENT IN

COMMUHITY ACTIVITIES, POLITICS AND PROFESSTIONAL ACTIVITIES

In this Chapter the influence of two varlables - the size of the
practice and the location of the practice - on the degree of involvement
of private practice solicitors in community affairs, politics and
professional activities is discussed. It will be recalled that two of
the originating Hypotheses (2 and 3) postulated that community and
political involvement would be related to the size and the location of

respondents' practices.

Similar indicators of community, political and professional involvement

to those outlined in Chapter 8, pp.181-187 are used.

‘l. The Size of the Private Practice and Involvement
in Community Activities, Politics and Professional
Activities

Size was measured in terms of the number of partmers in the practice and the

103 private practices ranged from sole practices to a firm with 18 partners

(see Chapter 7, Table 7.2, p.174). This indicator of size correlated very
well with other possible indicators of size, such as the total number of

staff in the practice - see the discussion in Appendix D, pp 356-357.

Community Activities

Hypothesis 2a "Solicitors in large size private practices will be more

involved in community activities than solicitors 1in small

size practices"
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The findings for the eight indicators were as follows:

Item

No.

(i) Number of clubs, organisations, etc r = 0.0976 (n.s.)

of which a member

(i1) Number of clubs, organisations, etc
of which on the committee

1

0.0474 (n.s.)

(111) Member of a national or Yes: mean

: : size of firm 6.14 partners
public board or committee No: mean

size of firm 4.39 partners
t=1.28 (pL.l0)

(iv) Attends a voluntary law Yes: mean size of firm 4.53 partners
mn n .
surgery No: mean size of firm 4.54 partners

t =0.17 (n.s.)

(v) The extent to which the
respondent beliewved that
participation in community r = 0.0614 (n.s.)
activities had helped his
legal career

(vi) Mentioned "getting known" Yes: mean size of firm 4.93 partners
as a factor making for No: mean size of firm 4.51 partners
successful practice

B utp t = 0.28 (n.s.)

(vii) The importance of ''getting
known'" and "making

contacts'" as a source of r = 0.0441 (n.s.)
clients in the practice
(viii) Indicator of involvement r = 0.0855 (n.s.)

in community activities

Only one of the above relationships was statistically significant (and
that only at the 107 level) and the associations were virtually non-
existent. However, with the exception of item (iv), where the mean sizes
of firms were virtually identical, the direction was uniform - the larger

the practice, the greater respondents' degree of involvement in community

activities. There was a hint of a tendency in the data, therefore, which

may be illustrated in another way, by rcference to two of the items where

further analysis was carried out by sub-dividing the practices into three

groups by size. Table 9.1 shows that a higher proportion of solicitors in
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large compared with medium, and medium compared with small size

practices, belonged to two or more organisations, etc, (item (i))

TABLE 9.1
THE SIZE OF PRACTICE AND ORGANISATION, ETC, MEMBERSHIP
(percentages)

Number of Small Size Medium Size Large Size
Organisations of Practices Practices Practices
which a Member (1-2 partners) (3-5 partners) (6-18 partners)

Nil 11.1 5.3 3.4
One 22.2 15.8 10.3
Two or more 66.7 78.9 86.2
100.0 100.0 100.0
N 36 38 29

Further, Table 9.2 shows that solicitors in large and medium size
practices were rather more likely to be on the committee of at least one

organisation (item (ii)) than those in small practices.

TABLE 9.2
THE SIZE OF PRACTICE AND COMMITTEE MEMBERSHIP
(percentages)
Number of Small Size Medium Size Large-Size
Committee Practices Practices Practices
Memberships (1-2 partners) (3-5 partners) (6-18 partners)
Nil 50.0 31.6 31,0
One or more 50.0 68.4 69.0
100.0 100.0 100.0
N 36 38 29
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These findings are not really strong enough to support Hypothesis 2a

so

it must be concluded that no relationship between size of practice and

' 3 - - g - - -
respondents' involvement in community activities has been demonstrated

Political Activities

Hypothesis 2b

= .. . : ;
Solicitors in large size private practices will be less

involved in political activities than solicitors in small

size practices

The findings for the eight indicators and the composite measure were

as follows:

Item
No.

(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Interest in politics

Member of a political
party

Member of the committee
of a political party

Been a candidate at a
General or local election

Been a local councillor,
past or present

Helped a candidate in a
General or local
election campaign

The extent to which the
respondent believed that
participation in politics

had helped his legal career

Indicator of involvement
in political activities

r
Yes: mean
No: mean
t = 1.22
Yes: mean
No: mean
t =0.75
Yes: mean
No: mean
t = 0.51
Yes: mean
No: mean
t = 0.84
Yes: mean
No: mean
£ =1.23

Y

r
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= 0.0115 (n.s.)

size of
size of

(n.g.)

size of
size of

(n.s.)

size of
size of

(n.s.)

size of
size of

{n.s:)

size of
size of

(n.s.)

I

firm
firm

firm
firm

firm
firm

firm
firm

firm
firm

0.0741 (n.s.)

0.1653 (p« .05)

partners
partners

partners
partners

partners
partners

partners
partners

partners
partners



Composite measure of
participation in r = 0.0953 (n.s.)

political activities
Only one of the above relationships was statistically significant and

the associations were generally of a low order. However, the direction

of the data was uniform - the larger the firm, the greater the degree of
involvement of the respondent in politics. The trend of this data can
be highlighted further by analysis of four of the items, (ii), (iii), (iv)
and (vi) in terms of large, medium and small size practices. Table 9.3
shows that for each of the four.items = respondent is a member of a
political party (ii), is on the committee of a political party (iii),

has been a candidate at a local or General election (iv), and has helped

a candidate at an election (vi) - a higher proportion of solicitors in
large firms gave affirmative responses than solicitors in medium size firms,
and medium compared with small size firms. For the composite measure of
political participation, the mean scores for respondents in small, medium

and large size firms were 7.66, 8.05 and 8.24 respectively (where the

mean score for all respondents was 7.96).

TABLE 9.3
THE SIZE OF PRACTICE AND POLITICAL ACTIVITY
(percentages)
Small Size Medium Size Large Size
Political Activity Practices Practices Practices

(1-2 partners) (3-5 partners) (6-18 partners)

Is a political party member 19.4 36.8 41.4
Is a member of committee of v
a political party 2.8 10.5 .
Has been a candidate in an L35
election 5.6 13.2 .

Has helped a candidate at an
election 36.1 44.7 55.2
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These findings refute Hypothesis 2b. Political involvement is not

negatively associated with the size of the respondent's practice. 1In
fact the trend of the data implies a very weak positive association

between the size of the practice and political involvement.

Professional Activities

The findings for the six indicators of involvement in professional

activities were as follows:

Item
No.
(1) Member of The Law Yes: mean size of firm 4.71 partners
Society (national) No: mean size of firm 2.82 partners
t = 1.69 (p<.05)
(v) Member of a local law Yes: mean size of firm 5.13 partners
society committee No: mean size of firm 4.33 partners
t =0.96 (n.s.)
(vi) Member of the local Legal Yes: mean size of firm 4.71 partners
Aid committee No: mean size of firm 4.47 partners
t =0.24 (n.s.)
(vii) Attendance at national r = 0.1942 (p<.05)

Law Society meetings

(viii) Attendance at local law r = -0.0475 (n.s.)
society meetings
(ix) Indicator of involvement r = -0.0605 (n.s.)

in professional activities

Two of the above relationships were statistically significant and for
four of the six items there was a positive association between size of
firm and participaticn in professcional activities. Though the evidence
is not strong, solicitors in larger firms seem to participate slightly
solicitors in smaller

more in professional activities than their fellow

firms.

211



A discussion of this pattern of results on community, political and

professional involvement and the size of the practice follows below

on pp.219-227.

2. The Location of the Private Practice and Involvement
in Community Activities, Politics and Professional Activities

Differences in respondents' involvement in community, political and
professional activities were analysed in terms of the location of
practices in Central Birmingham (N = 32) and elsewhere, i.e. Birmingham
suburbs, Black Country towns, Worcester, Kidderminster and small towns

in rural areas (N = 71).

Community Activities

Hypothesis 3a  "Solicitors in private practices in smaller and medium

size communities will be more involved in community

activities than those practising in Central Birmingham"

The findings were as follows:

Item
No.

e —

(1) Number of clubs, organisations Central B'ham, mean number 2.53 clubs
etc, of which a member Elsewhere, mean number 3.30 clubs

t = 1.8 (p£.05

(ii)  Number of clubs, organisations, Central B'ham, mean number 0.84 clubc
etc of which on the Elsewhere, mean number 1.37 clubs

committee t =1.72 (p (.05

(iii) Member of a national or Central B'ham, 6.27% (2) respondents
public board or committee Elsewhere, 7.0% (5) respondents

<2 =0.08 df =1 (n.s.)
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(iv)

Attends a voluntary law
"surgery"

(v) The extent to which the
respondent believed that
participation in community
activities had helped his
legal career

(vi) Mentioned "getting known"
as a factor making for a
successful practice

(vii) The importance of "getting
known'" and "making contacts"
as a source of clients in
the practice

Indicator of involvement in
community activities

(viii)

Centrél B'ham, 18,77

(6) respondents
Elsewhere, i

; 15:57 (11) respondents
X = 2,09 df =1 (tia8:)

Central B'ham, mean score 3.25
Elsewhere, mean score 3.58

7&
*

t =1.14 (n.s.)

Central B'ham, 12.57 (4) respondents
Elsewhere, 14,17 (10) respondents

x2 = 0.05 df =1

(n.s.)
Central B'ham, mean score 3.84:
Elsewhere, mean score 4,77

t = 2.35 (p<.05)

Central B'ham, mean number 3.38

memberships
Elsewhere, mean number 4.66

memberships

t = 2.01 (p<.05)

for item (v) the mean score for all respondents was 3.48 and for item

(vii) it was 4.26.
For four of the eight items the differences between solicitors in Central
Birmingham and those elsewhere were statistically significant, with
solicitors elsewhere having a greater amount of involvement in community
activities. For all but one of the remaining items, however, the
direction was uniform. For the aberrant item (iv), it seems possible
that there are fewer opportunities for solicitors to attend voluntary law

"surgeries" outside the urban Central Birmingham area because these are

much less commonly found elsewhere. These data support consistently

i i ici ' lvement in
(though not strongly) the hypothesis concerning solicitors’ 1mnvo

" - i A
community activities and the size of the community, Hypothesis 3
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Political Activities

Hypothesis 3b

“ .3 . )
Solicitors in private practices in smaller

and medium size communities will be more involved

in politics than those practising in Central

Birmingham"

The findings were as follows:

Item
No.

(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

Interest in politics

Member of a political
party

Member of the committee
of a political party

Been a candidate at a
General or local
election

Been a local councillor,
past or present

Helped a candidate in
a General or local
election campaign

The extent to which the
respondent believed
that participatiocn 1i:
politics had helped his
legal career

Indicator of
involvement in political
activities

Central B'ham, mean score 2.197c
Elsewhere, mean score 2.1871
t = 0.03 (n.s.)

Central B'ham, 25.07% (8) respondents

Elsewhere, 35.27 (25) respondents

x2 = 0.64 df =1

(n.s.)
Central B'ham, 6.27 (2) respondents
Elsewhere, 11.37 (8) respondents

xz =0.19 df =1 (n.s.)
Central B'ham, 9.4% (3) respondents
Elsewhere, 12.77% (9) respondents

x2 = 0,23 df =1

(n.s.)
Central B'ham, 9.47 (3) respondents
Elsewhere, 9.9. (7) respondents

x2 = 0.006 df =1

(n.s.)
Central B'ham, 43.77% (14) respondents
Elsewhere, 45.17 (32) respondents

2

x° = 0.008 df =1 (n.s.)

Central B'ham, mean score 0.84;
Elsewhere, mean score 1.37

t = 1,52 (p<.10)

Central B'ham, mean score 0.81*
Elsewhere, mean score 0.94

t = 0.57 (n.s.)
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Composite measure of participation Central B'ham, mean score ?.53;
in political activities Elsewhere, mean score 8.12

t = 1.59 (p <.10)

’L

fo? item (i) the mean score for all respondents was 2.18, for item
(vii) it was 1.21, for item (viii) it was 0.90, and for the composite

measure it was 7.96.
Although only two of these findings were statistically significant, the
direction of the data points to a very slightly higher degree of
participation in politics amongst respondents elsewhere compared with
those in Central Birmingham, notwithstanding the fact that the degree
of interest in politics (item (i)) amongst both groups of solicitors

was virtually identical.

It is worth noting here that solicitors elsewhere were also much more
likely to approve of the principle of solicitors taking part in politics,
an item not included in the above list. On a five point scale ranging
from five ("strongly in favour") to one ('"strongly against'), solicitors
"elsewhere'" scored 2.48 and those in Central Birmingham 1.75, where the

mean score for all respondents was 2.25 (t = 1.98; ©0<£.05).

The originating hypothesis (Hypothesis 3b) is therefore supported, though

rather weakly,

Professional Activities

The findings were as follows:

Iten
No.
(i) Member of The Law Central B'ham, 87.5% (28) respondents
Society (national) Elsewhere, 90.17 (64) respondents
x2 = 0.003 df =1 (n.s.)
(v) Member of a local law Central B'ham, 25.07 (8) respondents

society committee Elsewhere, 21.1% (15) respondents

x2 =0.03 df =1 (n.s.)
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(vi) Member of the local Legal Central B'ham, 18.7% (6) respondents

Aid committee Elsewhere, 11.37 (8) respondents
2
Xx =1.05 df =1 (n.s.)
(vii) Attendance at national Central B'ham, mean score 0.9?+
Law Society meetings Elsewhere, mean score 0.90f

t = 0.8t (n.s.)

(viii) Attendance at local law Central B'ham, mean score 1.66%
society meetings Elsewhere, mean score 1.68*

t =0,10 (mn.s.)

(ix) Indicator of involvement Central B'ham, mean score 1.
in professional activities Elsewhere, mean score 1

t =0.26 (n.s.)

,t

for item (vii) the mean score for all respondents was 0.92, for item
(viii) it was 1.67, and for item (ix) it was 1.69.

None of the differences between Central Birmingham respondents and those
elsewhere were statistically significant, nor were the findings uniform
in direction. It seems that the location of the practice is not a good

predictor of the degree of participation in professional activities.

A discussion of this pattern of results on community, political and
professional involvement and the location of the practice follows on

pp. 219-227 below.

3. Involvement in Community, Political and Professional
Activities and the Size and the Location of the
Private Practice

In the sections immediately above it was suggested that there was né clear
evidence of a relationship between the size of the practice and solicitors'
involvement in community activities, but that Central Birmingham solicitors
were somewhat less involved in such activities than solicitors elsewhere.
The inter-relationship of the size and the location of the practice and

involvement in community affairs is now considercd. When location of the
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practice was taken into account, solicitors in Central Birmingham were

found to have much the same level of involvement in community activities

irrespective of the size of firm. For solicitors elsewhere the same

pattern held true (see Table 9.4), but with a higher overall level of

involvement.

TABLE 9.4

INDICATOR OF INVOLVEMENT IN COMMUNITY ACTIVITIES
BY THE SIZE AND THE LOCATION OF THE PRACTICE

Location of Jpsll 51z Medium.Size Large Size
Practs Practices Practices Practices
ce bbb SOkl fractices

—_— (1-2 partners) (3-5 partners) (6-18 partners)
Central

Birmingham 3.24 3.59 3.29
Elsewhere 4,84 4.97 5.44
All Practices 4,12 4,31 4,38

TABLE 9.5

INDICATOR OF INVOLVEMENT IN POLITICAL ACTIVITIES
BY THE SIZE AND THE LOCATION OF THE PRACTICE

S Small Size Medium Size Large Size
Location of —_— - —— e
Peatics Practices Practices Practices
— (1=2 partners) (3-5 partners) (6-18 partners)
Central
Birmingham 0.61 0.80 1.01
Elsewhere 0.77 1.00 I
All Practices 0.73 0.95 1.06

217

All
Practices

3.38
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4.26

All
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It was shown above that there was a weak positive relationship between
respondents' political involvement and the size of the practice and
similarly between size and a practice being located other than in Central

Birmingham. Data are presented in Table 9.5 on involvement in political

activities and the size and the location of the firm. The trend of the

data in this Table is particularly interesting, showing a steady increase
in respondents' political involvement from small practices in Central
Birmingham to small practices elsewhere, etc, through to the highest

level of involvement in large practices elsewhere.

TABLE 9.6

INDICATOR OF INVOLVEMENT IN PROFESSIONAL ACTIVITIES
BY THE SIZE AND THE LOCATION OF THE PRACTICE

. Small Size Medium Size Large Size
Location of — — e m oo All
P 3 Practices Practices Practices bl cas
A ST (1-2 partners) (3-5 partners) (6-18 partners) ————
Central
Birmingham 1.32 1.72 1.98 1.72
Elsewhere 1.73 ’ 1.73 1.55 1.68

All Practices 1.60 1.71 1.74 1.69

For professional activities it was shown above that solicitors' involvement
was very weakly and positively associated with the size of firm. Table

9.6 indicates that this relationship is true of practices in Central
Birmingham, respondents in the smallest size group of practices having a

1 . i g
particularly low level of professional involvement. This relationship

1. Of the 30 Officers and Council of Birmingham Law So?iety in 1975 w:o
were in private practice, only four came from practices with oge o
two partners and 16 came from firms with seven or more partners.
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did not apply to solicitors in firms elsewhere where the level of

involvement was much the same whatever the size of firm.

4. Discussion

The results may be summarised as follows:

Involvement in
Community
Activities

Involvement in
Political
Activities

Involvement in
Professional
Activities

Size of the Practice

Seven out of eight
indicators positively
associated. One
statistically
significant.

Nine out of nine
indicators positively
associated. One
statistically
significant.

Four out of six
indicators positively
associated. Two
statistically
significant.

Location of the Practice:
Elsewhere

Seven out of eight
indicators positively
associated. Four
statistically significant.

Eight out of nine
indicators positively
associated. Two
statistically significant.

Two out of six

indicators positively
associated. None
statistically significant.

Hypothesis 2a, postulating a positive relationship between the size of

the practice and the respondent's involvement in community activities,

was not supported because the relationships were very weak (although

Tables 9.1 and 9.2 suggested the hint of a relationship). Hypothesis 2b,

suggesting a negative relationship for political involvement, was not

supported because a weak positive relationship between the size of the

practice and political involvement was found.

On the location of the practice, Hypothesis 3a was supported, though

weakly; Central Birmingham solicitors were less involved in community

activities than those elsewhere.

219

Hypothesis 3b, suggesting a similar



relationship between location and political involvement was also

supported, though again rather weakly.

Some possible reasons for this pattern of results are now considered

Community Activities

Tables 9.1 and 9.2 hinted at a distinction between solicitors in large
and medium size firms on the one hand, and those in small firms with one
or two partners on the other hand, and showed that solicitors in large
and medium size firms were slightly more involved in community activities
than those in small practices. This finding needs to be explored further,
but might be understood in terms of the more extensive "support" services
and ancillary staff which exist in the bigger firms and which make it
possible for a partner to spend substantial amounts of time out of the
office. Partners in small firms or sole practitioners enjoy fewer
support facilities and are hence less "dispensable'". A sole practitioner
in Central Birmingham made the point vehemently:

Until the last five or ten years solicitors like me did

have the time to take part in voluntary associations.

You could pay a legal executive £1,000 a year and leave

a lot of lucrative work, such as conveyancing, to him.

Now a legal executive wants £3,000 plus and he won't do

the job so well. So you have to overload yourself with

work in order to make a living.
When arranging the interviews, it was found that solicitors in small
practices were rather less easy to contact on the telephone and, when

interviewed, seemed to be more harassed and interrupted than those 1n

: 2 p . :
large practices. The meeting with one respondent, 1n a two partner

2. It scems very likely that the differential response rates reflected the
pressures on the smaller solicitors. The response raFe was 79.67 for
practices with one or two solicitors,80.97 for those with three, fouf
or five solicitors but, for practices with six solicitors or more, 1t was
89.77% (see Chapter 6, Table 6.2, p.159).
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practice, was broken into by the telephone'seven or eight times in

the course of a 50 minute interview - the magistrates' clerk at Carlisle
3

the local police, a query about a conveyance, etc.

The sole practitioner

is particularly likely to be pressed and harassed on all sides. Ultimately,
he must personally become involved with virtually all of the work that
comes into his office, because "the buck stops here". His lot is not
always a happy one.3 As one respondent, a partner in a medium size firm,
put it:

I wouldn't be in a sole practice for all the tea in China.

Even a two or three partner firm is too small these days.
More than one respondent mentioned the danger of being out of the office
too much and unavailable to one's clients. Clients become frustrated
and uneasy if they can never reach "their" solicitor on the telephone
or see him personally. In a large or medium size practice it is usually
possible for another partner, or a legal executive, to speak
authoritatively with a client in the absence of the partner concerned,
but this is not always possible in a small firm.4 It is therefore
undesirable for sole practitioners or partners in small firms to be absent
too frequently from their offices and engaged in extra-professional

activities during office hours, as this may adversely affect their

practice. Moreover, a recent change in The Law Society's regulations

3. See the plaintive comments of two respondents practising in small
firms in Appendix C, pp.297-298.

4, In 32.0%7 (33) of the private practices at which inteFv%ews were
carried out there were only one or two qualified solicitors and
15.67 (16) of firms had only one or two "fee—earners' - see
Appendix C, Tables C.19 and C.23, p.305 and p.307.
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governing the conduct of practices means that solicitors are less free

than hitherto to leave their offices without a responsible person in
5

charge.

Another factor which almost certainly reduces the amount of time which
solicitors in small practices have for participation in extra-professional
activities is their involvement in court work. It is shown in Appendix D,
p.367 that solicitors in small practices were significantly more likely
to make appearances in court than those in large practices. Court work
is notorious in that considerable amounts of time are spent waiting for a
case to be called, attending hearings that are put back and so on. (One
respondent in this research was interviewed in a waiting room at a
magistrates' court, waiting for a long delayed case to be called.) This
element of unpredictability means that the solicitor who does a lot of
court work will find it difficult to plan lunchtime or afternoon, or even
evening meetings (because of the backlog of work to be tackled) and
activities with any degree of certainty. It thus seems very likely that

his participation in coumunity activities will be inhibited.

" The location of the practice was associated, though not strongly, with the
extent of respondents' participation in community activities, Central
Birmingham solicitors being less involved than those elsewhere. It might
be assumed that, generally speaking, solicitors elsewhere had lighter
workloads than those in Central Birmingham and thus had more free time in

which to take part in voluntary activities.  However tho eviaence, 1n

5. Solicitors' Practice Rules, 1975 (see The Law Society's Gazette,
72, 1975: 538).

6. Cohen (1969b: 1110) has suggested that the demands of %egal carecrs
in urban areas in the United States are greater than 1in rural areas
(see Chapter 3, p.l06),
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terms of frequency of taking work home at the weekends and in the
evenings, is against this interpretati i .
> g pretation. In Appendix D, pp.354-356 it is
shown that solicitors elsewhere were slightly more likely than their
counterparts in Central Birmingham to take work home "very frequently"
" 1" .

or "frequently'. It seems possible therefore, that other factors are
important in accounting for the higher level of participation in
community activities of solicitors elsewhere compared with those in
Central Birmingham. For example, it is easier for a solicitor in a
smaller community to make himself "known" than in a metropolitan city
centre area and, as one might expect, the "community pressure to
participate" seems to be greater in a smaller community. One respondent,
in a small market town, put it in the following way:

In a small town like this ... you are expected to make

a subscription and take a part in all sorts of organisations.

Taking part has helped a lot, simply because it brings you

into contact with people whom you wouldn't otherwise come into

contact with. In a small place like this, if you're not

involved in this sort of thing you're not going to be very

successful.
A solicitor who had recently started a practice (with a partner) in a
town in Worcestershire, after years as an assistant elsewhere, said:

In an "out in the sticks'" area like this, one is part of

the community. You meet your clients in the street ...
and "have the temperature" of the local community.

This sense of being part of and involved in a local community was also
mentioned by a solicitor in a large suburban practice in Birmingham:

You must realice that it's very different being a solicitor
here compared with the city centre. I can walk down the

High Street and know 507 of the shopkeepers a§d be acting

for many of them. I must know what their business 1S = s

In the city centre you see people "by appointment only" and
there's no casual "dropping in''. Many of the problems brought
to the local solicitor are not a solicitor's but a doctor's

or vicar's, but you listen sympathetically just the same.
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The comments of a partnmer in a practice in a country town, quoted by
Gilbert (1977: 98-99) provide an appropriate summary:
In a country town or small city, a solicitor is known by
sight, reputation, or both to a surprisingly high proportion
of the local population .... Your private address and
telephone number are glso known and it is impossible to confine
your ?ork-to your offlce pr?mises and hours .... Your opinion
Sunpaldz 1s sought in all circumstances and your help (unpaid)
is required for all sorts of good causes ....
This commentator went on to note that there were advantages in this
situation, too:
Word gets round in smaller communities. Personal
recommendations bring in a steady stream of new clients.
There is more to this matter than just the need to "make oneself known"
and the "community pressure to take part", of course. Respondents
mentioned time and again that they felt that they "should" get involved
in community activities. Perhaps this can be understood to be a result
of their professional socialisation into the idea of "service" to others:
I'm involved in a number of organisatious ... because I
think I should contribute .... '"Getting involved" is one
aspect of the profession. I don't like it all that much,
but I think I should do it, similarly with entertaining
at home (partner in a practice in a country town) .
The senior partner in a small suburban Birmingham practice put it this

way:

o |
“Conscience" draws you to take part; someone has to do 1t.

Political Activities

The overall degree of involvement in political activities of respondents
was lower than that in community activities, and much lower than that of

i t
A:merican 1awyers (See Chapter 3, pp.lll—l].Z). Thls may well bE due 0

a e . : : 1 tates.
the different nature of local politics 1n Britain and the United S

. : hich
The politically appointed or elective legal offices at local level, whi

: . in Britain
are so numerous in the United States, are virtually absent 1
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(see Chapter 4, pp.129-130). Moreover, as'Newton (1969b) has suggested,
in this country local politicians typically play executive roles in a

situation where local politics are more overtly "party-political" and
class based. in the Unifed States, however, local politics typically
involves the synthesis and reconciliation of the conflicting interests
of numerous organisations and groups which do not split along "party-

political” lines. This situation puts a premium on bargaining and the

reconciliation of divergent views, i.e. "brokerage" skills. It was

argued in Chapter 2, pp.80-81  that lawyers are particularly well

equipped to perform such roles.

The findings that the size of practice was positively (though weakly)
related to involvement in political activities and that solicitors in
practices elsewhere were somewhat more involved in politics than those
in Central Birmingham can be understood in terms similar to those
discussed above for involvement in community affairs. For those
solicitors who are heavily involved in politics, particularly those who
are sitting councillors, it is obviously necessary that they must have
willing partners and staff who wiil "take the load" during their frequent
absences.7 Clearly this help is more readily available in larger firms.
The same considerations of "community pressure' to take part in politics,
mentioned in the context of non-political activities,apply too- solicitors
in smaller communities are more "accessible'" and hence are more likely to

be "expected" to play a part in politics than their counterparts working

in central urban practices.

7. Particularly since the reorganisation of local government into larger
units (in 1974) the load on councillors has been severe. A large
number of afternoon attendances are necessary. In the three and a half
years from April 1973, an average member of t?e Labour Group of ,
Councillors on the West Midlands County Council wou¥d s atFended 9
to 30 full Council meetings, between 80 and 90 committee mee?lngs ?nd
40 to 50 sub-committee meetings. ‘Many members attended considerably
more,
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The decision to take an active part in politics is not one which is

easily taken, nor is it one which a solicitor would make without

consulting his partners, for they are obviously very much affected:
I was twice asked to stand for Parliament but, after
considerable thought, I declined. My then partner was

getting on and he wasn't keen on the idea (senior partner
in a firm in a small Worcestershire town).

And a solicitor in a practice in suburban Birmingham highlighted a
danger which other respondents mentioned:

I think it is very time consuming taking up political

work and one must be careful. Only the other day I heard

about a solicitor in London who was a leading Conservative
on the GLC, whose practice had suffered a great decline.

A final point. The pressures on solicitors which have been discussed
and the crisis through which the profession is passing at present may
well mean that fewer solicitors in the future can find the time to play
a part in politics. The late nineteenth and early twentieth centuries
were the heyday of the solicitor in local politiecs, it was argued in
Chapter 3, p.110, but modern conditions mean that this '"golden age"
will almost certainly never return. Respondent after respondent noted
how considerations of time meant that outside activities had to be
curtailed. In the context of politics, the senior partner in a small
firm in a country town remarked:

How on earth can you be a member, say, of the West Midlands

District Council and do a lawyer's job at the same time?

When I was an articled clerk in Walsall in the 1930s, most

lawyers were on the Council. But then the meetings were

from three to six p.m., one day a week. But the Councils

are so large now and have so much business. Local government
reorganisation was a retrograde step.
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Professional Activities

It was shown that participation in professional activities was positively,
though rather weakly, related to the size of the firm. It may be feelings
of professional community and involvement are generated more strongly in
the bigger firm, amongst a large peer group, than in the smaller practice
with no (or at the most only one or two) qualified peers. Also, the
considerations of time may be important for the reasons suggested above;
solicitors in smaller firms may have less time to devote to professional
activities than those in larger practices. In the United States Ladinsky
found, amongst lawyers in Detroit, that lawyers' membership of the
American Bar Association was related to the size of the law firm in
which they practised - 297 of sole practitioners were members, compared
with 787 of respondents who were partners in practices with ten or more
partners (1964: 21). Ladinsky posed these questions: do small firm and
solo lawyers see the professional association as being run by and in

the interests of the large firms; are small firm lawyers typically
apathetic and non-professional? (on this, see the discussion in Chapter

2 D50)= Further research will be necessary to throw light on these

matters, as they apply to solicitors.

The finding on participation in professional activities and the location
of the practice was that there was no difference in the extent of

ici iei i i i ir practices.
solicitors' participation in terms of the location of their p

The following Chapter reports briefly the findings on the remaining

Hypotheses, 4 to 10.
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CHAPTER 10

THE FINDINGS ON THE SUBSIDIARY HYPOTHESES

In this Chapter findings on the hypotheses other than those discussed

in Chapters 8 and 9 are considered. The indicators mentioned are

described below, and in the first section of Chapter 8, pp.181-187.

1. Results

The Type of Legal Work Done in the Private Practice and the
Respondent's Involvement in Community and Political Activities

Hypothesis 4 "Solicitors in private practice mainly concerned with

civil work will be more involved in community activities
than those concerned with criminal work. Conversely, those
mainly concerned with criminal work will be more invoived

in politics than those concerned with civil work"

The above hypothesis was examined, using the following indicators: the
importance of Criminal work, and Company and Commercial work, in the
respondent's workload, and the indicators of involvement in community (viii)
and political (viii) activities. The hypothesis was not supported. There
was a weak positive association between a respondent doing a lot of
Criminal work and his participating in commuuity activities (r = 0.1721,

p{ .05 and no association between Criminal work and political activities
(r = -0.0333). The correlations were Zzero between a respondent doing a

lot of Company and Commercial work and participating in community
activities (r = 0.0343) and participating in political activities

(r = 0.0084). These data show no support for the hypothesis, though 1t
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must be recognised that the indicators of criminal and civil legal work
were rather inexact bearing in mind that the typical solicitor is involved
in a range of pres of legal work, though he may specialise in one area
(see Appendix C, pp.319-321). Moreover, the indepen&ent variables
possibly intervene here in that solicitors in small firms did more
Criminal work and less Company and Commercial work than those in large
firms, and Central Birmingham solicitors did more of both types than
respondents elsewhere (Appendix D, Tables D.8 and D.2, p.3%3 and p.352).
In order to test this hypothesis satisfactorily, it would be necessary
to identify a group of solicitors who dealt with virtually no work
other than in the civil or criminal areas, and these, of course, are
rather uncommon.

Prestige of the Private Practice and Community
and Political Involvement

Hypothesis 5 "Solicitors in high prestige practices will be more

involved in community activities than those in low
prestige practices. Solicitors in low prestige practices
will be more involved in politics than those in high

pfestige practices"

As was noted in Chapter 8, p.191, it was not possible to construct
a suitable indicator of the "prestige" or the "status" of the private

practice, so this hypothesis was not tested.

Private Practitioners - Non-Political or Political
Activities in the Community?

Hypothesis 6 '"Solicitors much involved in community activities will be

little involved in politics and those much involved in

3 e "
polities will be little involved in ‘community acEivities
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This hypothesis postulated that solicitors in Private practice who made
themselves "known" by participating in non-political community activities

would be relatively uninvolved in politics and vice-versa, on the grounds
s 3

that participation in one sphere of activity only woﬁld be necessary to

perform this function. It should be said at once that this hypothesis

was formulated in ignorance of the considerable body of research showing that

the greater the extent that individuals participate in voluntary

organisations, the greater their participation in politics. As Newton

has written:

An almost universal finding in Western industrial societies
is that political activists tend to be active in non-political

affairs .... Social participation tends to have a cumulative
effect so that a citizen engaging in one type of activity

is likely to engage in other types of activity (1968: 7-8).
Newton showed, in his study of 66 members of Birmingham City Council,
that the councillors belonged_to an average of 5.1 voluntary organisations
in the city; 107 beionged to ten or more organisations1 (1976: 182,
Table 8.4). Other specific examples of this phenomenon have been noted
by Bealey, Blondel and McCann (1965: 200) in their study of Newcastle-
under-Lyme, Clements (1969: 193) in Bristol, and Brenran, Cooney and
Pollins (1954: 94-95) in Swansea. In the United States, Wildavsky
similarly showed that activists in politics in Oberlin, Ohio, were also
active in non-political organisations. 26% of those active in politics
were members of five or more non-political organisations, compared with

7% of those muderately active in politics and nil politically apathetic

1. Some respondents in this study showed an enormous capac%ty for involve-
ment in all three types of activity - political, community and
professional. One solicitor, for example, was a County Councillor,
had fought the two general elections of 1974, and held offices at
national, regional and local level in his political party. He was
involved in three residents' associations, was a member of a golf club
and fixtures secretary of his cricket club. He was also honorary
solicitor to a local Citizens' Advice Bureau, on the Area Legal Aid
Committee, a member of the management committee of the local dPt? '
solicitors' scheme and a founder and prominent member of a solicitors

luncheon club.
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respondents. He concluded that "There is no mistaking the exceedingly

high sense of civic obligation of (political) activists" (1964: 23-24)

This research showed a similar pattern. Private Practice respondents

who were members of a political party belonged to a mean number of 3.61
non-political organisations whereas non-party members belonged to a

mean of 2.61 non-political organisations (& = 2.61, p{ .05). Political

party members were on the committees of a mean of 1.57 non-political

community organisations compared with 0.91 for non-party members

(t

2.34, p{ .05). Finally, the indicator of involvement in community
activities correlated with the indicator of involvement in politics weakly
3

(r = 0.1601, p{ .05).

These data pointed towards a positive relationship between involvement
in community and political activities, and further analyses were carried
out to see if it was possiﬁle to construct an overall indicator of
involvement in extra-professional activities, i.e. a combination of some
of the indicators of community and political involvement. Such an
indicator might then have been used to test the influence of the
independent variables and, perhaps, to draw up profiles of "involved"

(in both kinds of extra-professional activity) and "non-involved"
solicitors. Table 10.1 shows the correlation matrix which was
constructed by associating together the three indicators of participation
in community activities and the five indicators of participation in
political activities which were developed in Chapter 8, pp.182-183 " and
pp. 184-185, The correlations between the community and political items
were not strong enough to suggest that a picture had emerged of a high

degree of involvement in both fields. (Though the first indicator of

. Sap— ; ani Lons
involvement in community activities, the number of community organisation

of which a member (item (i)), did associate tolerably WELE WD Ehe Save
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indicators of political involvement.) It &as concluded that communit
nity
and political involvement should not be combined into an overall

indicator of "extra-professional involvement".

Political Socialisation and Political Involvement

Hypothesis 7 "Private practice solicitors who had an early association

with politics will be more involved in politics than

those who did not"

This hypothesis suggested that private practice solicitors who had an
early association with politics would be more involved in politics than
those who were exposed to politics in later life. Rosencrantz's study
has illustrated well the importance of political socialisation - only 2%
of a sample of lawyers not in politics had a father or brother who was
or had been an M.P., whereas as many as 267 of lawyers who were members

of the House of Commons had a father or brother M.P. (1970: 274).

The following indicators were used to test Hypothesis 7 -

political socialisation: father's and mother's interest in
politics

respondent's involvement in politics: interest in politics;

time of life first interested in politics; was or had been a

member of a political party; indicator of involvement in politics.
It was found that respondents who were "very" or "quite" interested in
politics were more likely to have had at least one parent who had been

]

"very" or "quite" interested (x2 = 7.82, df = 1, p<«.01). There was
also a significant association between respondents who were or had been
political party members and their having at least one parent interested
in politics (x2 = 13.34, df = 1, p«£.001). An early interest in politics

. ; - ciated
(interested "Ever since I remember') was particularly strongly associa

with the respondent having at least one parent interested 1n politics
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(x” = 17.32, df = 2, p <.001). Finally, for the indicator of

respondents' political involvement, there was again a significant

association with having at least one parent interested in politics

(x? = 5.08, df = 1, p<.05).

These data show a very clear relationship between political involvement
and political socialisation in early life. A question which cannot be
answered from these data is: how far does an early socialisation into
politics lead to an intention to become involved in politics, followed

by the choice of law as a suitably related career? Eulau and Sprague
(1964: 62) have argued that this was the pattern for many of the American
lawyer-legisialors they studied (see Chapter 4, pPp.140-141) whilst

Rosencrantz (1970: 275-276) tentatively reached the same conclusion

for lawyer-members of the House of Commons.

Age and Political Involvement

Hypothesis 8 "Younger solicitors in private practice will be more

involved in politics than older solicitors"

There was no evidence that younger private practitioners were more
involved in politics than older ones - if anything, the reverse was the
case. The findings for five of the indicators of political involvement,

were as follows:

Interest in politics by respondents age, r = 0.1534, p <.05

Respondent a member of a political.party, mean age 48.0 .
Respondent not a member of a political party, mean age 40.

t = 2,90, p<.0l

Respondent on the committee of a politic§l‘party, mean age 4?.341 ]
Respondent not on the committee of a political party, mean age 4l.

t = 1.91, p<.05
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Respondent a sitting councillor, mean age 48.8
Respondent not a sitting councillor, mean age 42.9

t =0.95 (n.s.)

Indicatorlof political involvement, by respondents age r = 0.0898

(n.s.)

These findings contradict those of Hourani, of Lortie, and of Matthews
in the United States, who all showed that younger lawyers were more
politically active than older lawyers (see Chapter 3, p.107). 1t
may be that the demands of politics are greater in Britain than in the
United States, and/or that the young American lawyer has more free time
than his counterpart in this country. 1In the former connection Kirk's
comment regarding solicitors in national politics may also be relevant
to local politics, i.e. young solicitors need to spend time in building

up their practices and thus have little time to devote to participation

in politics (see Chapter 3, footnote 4, p.86).

No hypothesis was formulated regarding respondent's age and involvement

in community activities, but it may be noted that no relationship was

found between the number of organisational memberships and age (r = 0.0693),
the number of organisational committee memberships and age (r = -0.0276)

and the indicator of community involvement and age (r = -0.0536).

There was a very weak positive relationship between the indicator of

professional involvement and age (r = 0.1337).

Performance in Legal Training and Political Invelvement

Hypothesis 9 "Solicitors who performed less well in their legal

training will be more involved in politics than those

who performed well"
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Testing the hypothesis that solicitors who had performed less well i
in

their legal training would be more involved in politics than those wh
o

had performed well proved difficult, because of the unsuitability of
the indicators available. The system of "rank in class" at law school
used in the United States and available for all members of the legal

profession, which was taken by Bromall (1968: 758-759) as his indicator

of performance in legal training, has no equivalent in this country

The use of an indicator such as the possession of a university degree
is rather dangerous on its own as the possession or not of a degree may
do no more than reflect the age of the solicitor, since the proportion
of practising solicitorswho are graduates has increased very considerably
in recent years; nor is there any well recognised "pecking order"
amongst the law faculties of universities in this country (see Chapter 25

pp.63-64) .

Despite these difficulties an attempt was made to test this hypothesis
using three indicators of performance in legal training: whether or not
the respondent was a graduate, whether or not the respondent held a
postgraduate qualification (excluding the Oxbridge MA degree)} and the
number of years épent qualifying as a solicitor. It was assumed that
graduates and those holding postgraduate qualifications had "performed
better" in legal training than non-graduates and those not holding such
qualifications, and that the number of years spent qualifying as a
solicitor was a negative indicator of performance. These indicators
were, of course, highly arbitrary but more suitable ones were not

available. The indicators of political involvement which were used were

2. Only eight private practice respondents held a postgraduate quul;fliulldn
(excluding the Oxbridge MA). Drawing conclusions from small number
can be misleading.
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the composite measure, developed in Chapter 8, pp.184-186, and wheth
3 er

or not the respondent was at present a member of a political part
y.

None of the findings were statistically significant:

Respondents with/without a first degree,

5 by party member/not,
X = 0.05, df =1 (n.s.)

Respondents with/without a first degree,
of political involvement

t = 0.11 (n.s.)

by composite measure

Respondents with/without a postgraduate qualification, by party
member /not

xz = 0,002, df =1 (n.s.)

Respondents with/without a postgraduate qualification, by
composite measure of political involvement

t = 0.55 (n.s:)

Years spent qualifying as a solicitor, by party member/not
= 0.83 (n.s.)

Years spent qualifying, by composite measure of political involvemrent
= 0.0769 (n.s.)

On the basis of these very crude indicators it was concluded that there
was no association between performance in legal training and involvement
in political activities.

"Quality" of Legal Education and the Size of Firm in
which Practising

Hypothesis 10 "Solicitors in large size private practices will have

a better quality of legal education than solicitors

practising in small size firms"
It was hypothesised that solicitors in large private practice firms would

have a "better quality" of 183&1 educatj_on than those in small firms. It

proved difficult to operationalise the concept of "high quality  or

"hetter quality" legal education in a British context. In his study of

e s
the employment expectations of American law students, Warkov (196?) wa
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able to rank law schools into three strata based on applicants'

performance in the universally administered "Law School Admission Test"
Sty

Other writers have referred to the well established hierarchy of status

amongst American law schools (e.g. Riesman, 1962) but in England and Wales

there is no such hierarchy of status - all would-be solicitors take the
same examinations of The Law Society and in any case a university degree
is by no means necessary for entry to the profession. Having said this,
most members of the profession would probably agree that a solicitor
with a Cambridge or Oxford law degree-or an LLB from another university
had received a superior legal education to a solicitor who had taken
only The Law Society examinations, and similarly for a solicitor with a
postgraduate qualification in law. More controversially, perhaps, it
was decided to see whether therc was any relationship between the size

of firm and the respondent being a graduate of Oxbridge or London rather

than other universities.

It was decided to use three indicators of the quality of legal education
(the first of which was also ﬁsed_in testing Hypothesis 9 above):
whether or not the respondent was a graduate; for graduates, the
institution gradﬁated from (Oxford, Cambridge and London, or other
universities); whether or not the respondent held a postgraduate
qualification (excluding the Oxbridge MA degree)% The findings for
these items, by size of firm, were:

Respondents with a first degree, mean size of Practice &.?-partners
Respondents not holding a first degree, mean Sslze of practice, 4.3

partners
t =0.49 (n.s.)

3. See the comment in footnote 2 on page 230 above.
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Graduates of Oxford, Cambridge and Londén, mean size of practice, 5.5
’ -

: - . partners
Graduates of other universities, mean size of practice, 4.1 partners
t = 1.04 (n.s.)

Respondents with a postgraduate qualification, mean size of practice
»

) 6.1 partners
Respondents not holding a postgraduate qualification, mean size of

ractice, 4.4
t = 1.35 (p<.10) # ' pastscEs

It is recognised that these indicators of the quality of legal education
are very blunt instruments, nevertheless the findings are indicative,
though it can hardly be claimed that they show conclusively that
solicitors with a better quality legal education work in larger firms,
which is the case in the United States (as shown in Chapter 2, pp.60-61).
At the very least, these data suggest that further research would be
worthwhile, using carefully developed indicators of differences in legal

education and looking at solicitors in different size practices.

2. Discussion

The findings on Hypotheses 4, 5 and 8 to 10 are not central to the main
argument concerning community and political involvement and the nature
(private or business) and the size and the location of solicitors'
private practices. The findings on Hypothesis 6 are, however, of
interest in connection with the main argument. It was found when
examining Hypothesis 6 that political activity and activity in community

organisations were closely associated phenomena. Although it was not

. v ! e faral § vement"
possible to create apoverall indicator of 'extra-professional involve ’

further research might usefully attempt to construct such an indicator

and also throw light on the nature of the relationship between activities

. : . ' i ice. The
in these two areas, and their '"spin of f" for private pract

sl . and
relationship which was demonstrated between political involvement
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political socialisation (Hypothesis 7) also raises important 1ss
ues,
especially with regard to the question of the extent to which the

ctise o i "sui "
pra e of law is seen as a "suitable" or even "necessary" preliminary

to a political career.

Further research will be required to explain precisely why the American
finding that younger lawyers were more involved in politics than older
lawyers was not repeated in this country (Hypothesis 8). It seems

possible that the different pattern in this country may be related to the
relative ease of entry into politics in the two countries and the range of
political opportunities available, which is much less great here than in the
United States. It may also be that American lawyers (particularly those

just starting in the profession) in a country which is often said to be
"over-lawyered" have more time on their hands than their English counterparts,

and that the "expectation" that American lawyers will take part in politics

is much stronger.

In order to reach really firm conclusions on solicitors' involvement in
community affairs and politics and the type of work done (Hypothesis 4)

and the "prestige" of the practice (Hypothesis 5), more sensitive indicators
are required. Similarly, firm comparisons could not be made with American
research on performance in legal training and political involvement
(Hypothesis 9) and quality of legal education and size of firm in which
practising (Hypothesis 10) because suitable indicators on "performance'

and "quality" are not available in this country.

Chapter 11, which follows, forms the conclusion to this study and consists

of a summary of the findings of the empirical research, a discussion of the

1 i 1 H g '1 d 3 final
““I}llcatlons O.I these, an Outllne Of areas fOI‘ futUIC resecar Cil dan

t f t f I 1 1 tor i = & Si.ona].
C01|[1||ent on he uture l. nvo l vement (e} solilcl ors n extra Pro fes

activities.

240



CHAPTER 11

CONCLUSION

1. Summary of the Findings

The main findings of this research can be summarised as follows:

(1) Solicitors in private practice were much more involved in
community and professional activities than business solicitors.
A similar trend was found for involvement in political activities,
though the relationship was not quite so strong (it was noted,
however, ihat both groups of solicitors had a similar level of

interest in politics).

(ii)  Though the evidence did not suggest a positive relationship between
the size of the firm and involvement in community activities, there
was a hint of a tendency in this direction. Solicitors in private
practice in large firms were found to be a little more involved

in political and professional activities than those in small firms.

(iii) Solicitors in private practice firms elsewhere (in suburbs and
medium size and small towns) participated slightly more in
community activities and (a weak relationship) in politics than
those in Central Birmingham. There was little difference between

the two groups in terms of participation in professional

activities.

(iv) When the location of the private practice was controlled, solicitors

in Central Bir<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>