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SUMMARY
Crime and Societv in the Black Country, 1860-1900

David Charles Woods Thesis presented for the Degree
of Doctor of Philosophy. 1979

This study deals with crime and society in the particular
context of an industrialized and urban region, the Black
Country, in the period 1860-1900. The four major towns of
Wolverhampton, Walsall, West Bromwich and Dudley have been
examined with reference to certain criminal indices -
property offences, drunkenness offences, common assault, -
assaults on policemen, aggravated assaults on women and
children, infringements of the Labour Laws and Education Acts,
and breaches of local bye-laws - to provide evidence of the
social behaviour and social responses of these urban popula-
tions. To some extent the incidence of crime reflects the
interests and concerns of the prevalent authority structure
and the extent to which there was a clash of values between
those in authority and those over whom they sat in judgement.
Therefore the attitudes and policies of the borough magistrates,
watch committees and police forces have been analysed in an
a?teppt to demonstrate their concern to secure a more socially
disciplined and stable society. This thesis also analyses
the importance of the trade cycle and the standard of living
as a determinant of criminal behaviour, relating the incidence
of criminal activity to economic and social conditions, and
establishing whether offences can be classified as being
prosperity-based or depression-based. The long term trends
in the incidence of crime have also been examined, taking
into account changes in the law, administration, and policing,
in an attempt to measure the extent to which these urban
communities accepted new standards of law and order and the
success of the municipal authorities in enforcing social
discipline.

CRIME SOCIETY URBAN AUTHORITY ORDER
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. PREFACE

Human nature as it appears in a police court is a most
humiliating study - not merel& do we find depravity, cruelty,
and all kinds of inhumanity, but there is such a display of
meanness, trickery, childish spite and purposelessness -
apparently purposeless devilry. There are bad actions done
‘senéibly with a set purpose, requiring and having due deliberation
-and there are bad actions for which there can be no excuse. To
sit week after week listening to the particulars of petty villainy
so wearisome in their monotony, and so sickening in their details,
is a bondage more loathsome than any Egyptian taskmaster could
possibly impose. And yet magistrates, officers and reporters
have to endure it ... every Monday and every Thursday there are
the same petty squabbles, petty larcenies and drunken sprees,
villainies, cruelties and senseless rowdyism; calling forth the
same cross-swearing, the same blasphemies, the same defiant and
careless bravado, the same horribly obscene language. Like so
much moral filth which accumulates, it is swept together and
then carted away. And still the supply continues - the machine

keeps at work - the results are the same ....

A Thursday Morning at the Poliece Court,
Walsall Observer, March, 26th, 1870.
The Police Court is one of the most interesting places in the
world to a student of human nature. There you see the dark and
the light sides of life, mostly the dark. The neighbours who
quarrel, the drunkard, the thief, the wife-beater and the
murderer play there a realistic and unhappy scene in the drama

of their lives :....

The Police Court, Wolverhampton.
Wolverhampton Chronicle, May 4th, 1887.



1.

CRIME AND SOCIETY IN THE BLACK COUNTRY 1860-1900

INTRODUCTION

In his study of crime and the development of modern
society Howard Zehr has stated that 'crime, like sex and
disease, is not an occasional aberration but a usual
occurrence in human experience and as such deserves the
attentions of historians as well as that of criminologists.'(l)
Howvever, the historian faces a number of problems in dealing
with this subject summed up by G. R. Elton as the 'identifi-
cation of the subject matter, the machinery used for coping
wvith crime, and the analysis of the criminal material
discovered'.(z) There is an immediate problem of definition
because the concept of crime itself is complex and 'the
activities characterized as crime varies so greatly with
respect to perpetrator, purpose, character and societal
response ....'(3) Definitions, judgements, and attitudes
to crime change over time. For the purpose of this study
crime can be defined as behaviour which is punishable by
law. 'A prohibited act is not a crime unless it is in
violation of the criminal law. Each criminal law identifies
and defines a prohibited kind of conduét, that specifies
that whoever engages in such conduct shall be subject to a

prescribed punishment. Criminal behaviour is, thus,

behaviour which is punishable by 1aw.'(4)

(1) H. Zehr, Crime and the Development of Modern Society,
London (1976) - p.9.

(2) G. R. Elton - Crime and the Historian - an introduction
to Crime in England 1550-1800 - £d.)J. S. Cockburn,
London (1977) p.2. See also R. A. Nye, 'Crime in Modern
Societies: Some research strategies for historians, '

Journal of Social Histor%, Summer, 1978. .

(3) T. R. Gurr - Rogues, Rebels and Reformers, A political
History of Urban Crime and Conflict, Beverly Hills (29/6) P.1ll

(4) D. R. Cressey, D. A. vward, Delindquency, Crime and Social
Process, New York (1969) p.60




2.

In a study of crime and Victorian society it is essential
to establish what acts the agencies of law enforcement - the
police and the courts - treated as criminal. What did
contemporaries mean when they talked about 'crime' and
‘criminals' and did they always mean the same thing? Clearly
the problems of definition in relation to crime have to be
considered in their particular historical context. The
concerns and preoccupations of thosebin.authority at a
particular period of time will affect what was considered to
be criminal conduct. It may even be that the criminal
statistics of the Victorian period 'are little more than
reflections of changes in the pre-occupation of élites; and
of the ways in which crime is defined and recorded by state
functionaries'.cl)

At the beginning of the nineteenth century it served the
interests and relieved the consciences of the governing classes
to look upon the 'dangerous classes' as an independent category.
They were portrayéd as a race apart; morally deprdved and
vicious, the rapidly multiplying poor who threatened the
social order. This was at a time when a major concern was
to hold down these classes - when the fear of revolt was at
its height. The poor and oppressed were indistinguishablg
from the actual criminals as far as the ruliﬁg classes were
concerned.(a) By the middle of the nineteenth century the
concept of the dangerous classes was giving way to pre-
occupation with the working class as a whole and the social
and economic conditions in which they lived. Engels

(1) R. D. Storch - Review Essay. 'The study of Urban Crime,
Journgllof Social History, Jar. 1979 p. 117
(2) L. Radzinowicz - Ideology and Crime - London (1966) p.38




3.

associated the growth of crime with both the extension and
exploitation of the working classes. 1Its crimes were only
symptomatic of a more basic conflict between the classes -
'the contempt for the existing social order is most ”
conspicuous in its extreme form - that of offences against the
law'.(l) Successive reports and enquiries written in these
years reported on the context of crime as a tangential part
of the study and investigation ;f poverty, public health,
housing, the condition of towns, lack of education, bad
working conditions, and all kinds of economic and social neglect.
However, these investigations into the 'moral topography'

of towns and the study of deteriorating and squalid areas
involved a tendency to transfer the characteristics of the
area to its inhabitants. Overcrowding and congestion,
poverty, disease, high mortality rates, insanitary conditions,
all neatly coincided with the '‘criminal' areas and led many
investigators to make common cause between them.z)_AnalOQies
between crime and disease were common. Both had their
breeding grounds in the wérst,areas:ofﬁthe large towns and
cities. There were fears that crime like cholera was
contagious which would infect not only the inhabitants of

the slums but the whole of the populatioh; There was a
fosgibility of a breakdown in law and order with !'destitution,

profligacy, sensuality and crime advancing with unheard-of-

rapidity in the manufacturing districts'.(s)

(1) F. Engels - The Condition of the Working Classes in England
(1844) - reprinted Oxford 1958, p.145.

(2) See V. Ashworth - The.Ge nesis of Modern British Town
Planning, London (1954) p.47-49.

(3)"A. Silver - 'The Demand for Order in Civil Society', in
D. J. Bordua (Ed.) - The Police, Six Sociological Essays,
N.Y. (1967)




The notion of a separate criminal class, defined by
Tobias as 'the class wvhich 1ives a 1life of its own separate
from the rest of the community, members of which were usually
distinguished by their clothing and habits and lived wholly
or largely on the proceeds of crime!, (1) continued to
pre-occupy the Victorians. This criminal class was regarded
as being habitually depraved and the only hope.of saving the
community as a whole from its influence was to remove it.

'The criminal is as much a distinct class as the aristocracy,
and crime is bequeathed from parent to child just as an
inheritance .is transmitted from sire to son. There are
families born and trained to dishonesty just as others are
reared in honesty and industry’. (2) However, Victorian opinion
recognized another class of people who committed crime of a
less serious nature but to whom it was not a livelihood.

These were the 'dishonest' poor who though not totally
depraved were incapable of resisting the temptations which
surrounded them. They were in need of systematic instruction
and moral discipline if the& were not to sink any further.
Thus crime was now to be seen in the context of the need for
social discipline. The working classes had to be placed under
some form of social guidance and control. It was the concern
of the Victorian middle classes in particular to impose
standards of respectability on lower class children. Juvenile
delinquency and crime stémmed from moral destitution because
of parental neglect, according to reformers such as M. D. Hill
and Mary Carpenter. For the first time, juvenile delinquency

was recognized as a specific and distinct form of crime

(1) J. J. Tobias, Crime and Industrial Societv in the
Nineteenth Century - London (1967) Pp.11

(2) Walsall Free Press, Editorial, Aug. 24th, 1867
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meriting specialized legal and correctional treatment, which
was initiated by the introduction of Reformatory schools in
1854 and Industriai Schools in 1857. These new schools were
to act as 'moral hospitals' and provide the corrective training
to which children were entitled.(l)

After mid-century there was a greater concern with crime
in a more general context. Henry Mayhew's surveys of poverty in
the 1850's linked together poverty and crime which were seen
as a product of the economic and social system, which had
resulted in devastating consequences. Unlike other investigators
Mayhew had not fragmented the study of the working classes into
separate parts - crime could be seen in the round, in its
proper context. His work represented 'a unique and short-lived
" moment in middle class consciousness' in the undersfanding of
the poof and thewmnditions in which they 1ived.(2) Despite
increased emphasis upon the social context in which crime
occured many observers in the late 19th century still expressed
the view that crime should be seen as the expression of the

individual constitution. L. O. Pike, in his History of Crime

in England, published in 1876 was reluctant to blame the

existing social and economic system. 'Modern temptations to
commit crime in all its newest and most attractive forms are
crowded together in the towns and cities with multitudes of

_persons of the criminal age .... (but) the towns make no

(1) For the development of the concept of juvenile delinquency
see M. May, 'Innocence and Experience - the evolution of the
concept of juvenile delinquency in the mid-nineteenth
century'~ Victorian Studies, Sept. 1973, and M. Carpenter -
Reformatory Scnools for the Children of the Perishing and
Dangerous classes (1851) - reprinted London (19068).
(2) E. P. Thompson and E. Yeo - The Unknown Mayhev - London
(1971) p.59




criminals but'such as were of fitting materials before they
commifted a crime!', (1) The individualistic - moralistic
approach to criminology is most common in the writings of
contemporaries, rather than any interpretation of crime in
terms of the whole structure of society. W. D. Morrison,
writiﬁg in 1896, was prepared however to stress the deterior-
ating éffect of adverse economic conditions and that they were
a factor in erousing and stimulating criminal desires 'but it
is a mistake to assume that crime is entirely a product of
economic adversity - it is one among the many conditions which
produce a criminal force!'. (2)

The-particular questions under review in this thesis,
coﬁcerning the trends and patterns in nineteenth century
crime, afe those of the relationship of crime to the trade
cycle and the standard of living denerally, the explanation
fof long term trends in the incidence of crime, the impact of
public order systems on certain communities and thé response
to this, and the nature and concerns of prevalent authority
systems.
| With regard to the relationship of crime to the workings
of the trade cycle, as early as 1854 the Rev. John Clay, Chaplain
of Preston Gaol, had advanced some conclusions derived from a
study of the criminal statistics of North Lancashire to the
effeét that 'bad times may add a few cases to the sessions'
Caiendars, and that good times greatly aggravate summary

convictions; that the increase to the sessions consists of

%1; L.0. Pike, A History of Crime in England, London (1876)
2) W. D. Morrison - juvenile Offenders London (1896)




the young and thoughtless who, when thrown into idlesnessare
liable to lapse into dishonesty; and that the increase of summary
cases arises from the intemperance which high wages encourage
among the ignorant and sensual'.(lj This theory was dismissed

by some critics as an ‘individuel observation, liable to all

the errors of prejudice and passion', but other.contemporaries
accepted the general view expressed although they were careful
to emphasize the many other:~ factors at work concerning the |
committal of crime. At the end of the century W. D. Morrison
put forward a balanceé view on the question. 'It is a well
ascertained fact that a multitude of offences against the
criminal law are not the result of economic causes. Innate
disposition, parental example, social surroundings, social
habits, the presence of temptation and opportunity, all play

a more or less pfbminent part in determining the extent and
intensity of crime .... it must on the other hand be recollected
that there is an intimate relation between economic vicissitude
and crimes against property. The ups and downs of trade are
reflected in criminal statistics. Periods of economic prosperity
are periods in which offences against the person have a tendency
to increase. Periods of economic adversity are periods in which
offences against property exhibit a tendency to rise. I will
venture to state the relation between economié conditions and
crime in the following terms: other things being equal, districts
where the standard of life is low, but which are comparatively

free from extreme economic vicissitudes, will be less criminal

(1) J. Clay, 'On the effect of good of bad times on committals
;o prigo?' - Journal of the Royal Statistical Society
ec. 1857.




when the standard of life is higher, but where the population is
v (1)

from time to time exposed to violent economic ups and downs.

J.J. Tobias 1nhhls book Crlme and Industrial Societvy in

the Nineteenth Century (196?). examines crime as part of social

history, and after a study of the factors affecting the committal
of crime in this period such as poverty and population growth,
education, housing, drink, the new police, legal and
administrative changes, and punishment, he comes to the
conclusion that the effect of the trade cycle on crime was
confined to special cases and that it was not poverty that
governed the operations of the criminal classes 'the adult
honest poor did not, as a general rule, turn to crime however
straitened their circumstances‘.(z) V.A.C. Gatrell and T.B.
Hadden, on the other hand in their work on 'Criminal statistics
and their interpretation' (1972), emphasized the importance of
the trade cycle and the standard of living as a determinant of
criminal behaviour. They have analysed the annual statis-
tical returns relating to crime in England and Wales through-
out the nineteenth century, and sought to use these returns

t0o illuminate somé dark areas of nineteenth century social
history - in particular the debate about qualitative changes

in the standard of living and the depth and extent of
contemporary social tensions and unrest. They have attempted
in their work to relate the incidence of criminal activity to

economic and social conditions and to define which offences

(1) W.D. Morrison - 'The Interpretation of Criminal Statistics'
Journal of the Royal Statistical Society, March, 1897,
p. 19-20.

(2) J.J. Tobias - Crime and Industrial Society, Op.Cit. p.283.
See also J.J. Tobias, Nineteenth Century Crime: Prevention
and Punishment, (19?2) - A collection of documents on crime
and criminals of the nineteenth century.




may be classified as being 'prosperity based' and 'depression
based'.ﬂ They conclude that the pattern seems clear for
drunkenness offences and assault. In times of depression the
incidence of these offences declined and in times of prosperity
they increased. As regards property offenceés, throughout
most of the century, these increased in depression and diminished
with prosperity although it would appear that after 1880 the
correlations are no longer so positive.(l) K.K. McNad's
-unpublished thesis on 'Crime in England and Wales, 1805-1860',
(1965), was an earlier attempt to correlate increases and
decreases in crime with the workings of the nineteenth century
trade cycle and he argues that fluctuations in the index of
committals are.most meaningfully understood in terms of the
nature of economic pressure on the working classes of England
and Wales. His central conclusion based on an analysis of
the national statistics is that 'crime may be seen as a social
movement which varied in intensity according to the strength
of economic forces'.(z)
As far as long term trends in the incidence of crime in
the nineteenth céntury are concerned Tobias picks out two
distinet features. Firstly, the high level of juvenile
criminality in the first part of the century and secondly
the general decline in all types of crime after 1850. He
attributes this to the failure of the economic and social

system to adjust rapidly enough to urbanization in the first

(1) V.A.C. Gatrell & T.B. Hadden, 'Criminal Statistics and
Their Interpretation', in Wrigley, E.A. (ed), Nineteenth
Century Societv: essays in the use of quantative methods
for the study of social data, (Cambridge, 1972), p.367-369.

(2) K.K. McNab, 'Crime in England and Wales (1805-1860)',
Unpublished Ph.D. Thesis - University of Sussex, (1965).
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half of the céntury and its success in providing a more settled
social environment afterwards. Gatrell and Hadden, basing
their conclusions on a detailed study of the criﬁinal statistics,
suggest that there was long-term increase in criminal activity
until mid-century and a subsequent long term decline which bears
out many of the Annual Reports given by the Registrars of
Criminal and Judicial Statistics in the latter part of the
century. This decline is explained by them in terms of the
effects of increasing police and administrative efficiency in
maintaning law and order and the growing prosperity of the
populdtion in the second half of the nineteenth century.
However, as they point out, conclusions drawn from national
rates can only be generalizatioﬁs, masking wide local variations
and failing to provide a proper social and economic context
which may influence the incidence of criminal activity. 1In
an attempt to overcome this problem D.V. Jones and A. Bainbridge
have examined the changing patterns of crime -in nineteenth
century Welsh communiteé, with particular rgference to Merthyr
Tydfil, Cardiff, and other rural areas.(l) They.notice that the
composition of crime in urban cﬁmmunities was changing
considerably by the end of the nineteenth century with the
emphasis being much more on general technical and petty offences
such as prosecutions under the Education Acts, Employers and
Workmens Act, and legislation relating to vagrancy and the
poor law. In their Report Jones and Bainbridge have attempted

to examine the nature and characteristics of the offences

(1) DV.Jones, A. Bainbridge - Crime in Nineteenth Century Wales

A Preliminary Report on the sources and character Of crime
in Welsh communitles = S.S.R.C. (1974
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1l.

committed, the type of people who committed them, and they have
taken into account the values and norms of the prevailing
authority structures. They point out that the preoccupation
wvith order is vital to an understanding of Welsh society in

the mid-nineteenth century and once that was achieved the next
onslaught was to be a sbcializing and psychological one.
Authority worked steadily dowvnwards - first to deal with

flagrant breaches of the law - then trivial. 'In the mid-century
the authorities (in Cardiff) were desperately trying to impose
some kind of civilized behaviour on a frontier society - much

of the crime being drunkemness, assault, prostitution - whereas
by the end of the century law and respectability were entering
into every kind of 1ife, with the round of truancy, traffic
ofences, family troubles arnd illegal Sunday drinking ...!(1)
Another regional study has been done by David Philips based on

the committals for trial on indictment at Quarter Sessions and.

Assizes in the Black Country during the period 1835-1860,

 seeking to obtain information on the pattern of lawbreaking

in the area, the sorts of offences committed and prosecuted,
and the particular working of the forces of law enforcement.(z)
His conclusions are that by the 1850's, although not a
particularly orderly society, the Black Country was not markedly
violent and disorderly either. 'The concern of the authorities
has shifted, from a fear of crime as part of a general, social
and political threat to the existing soﬁiety and its institutions;

to a view of crime as a normal problem inherent in industrial

Elg Ibid. p.5

2) D. Philips -~ Crime and Authority in the Black Coun

1835-1860 - D. Phil, Oxford University, 19/3. See also
D. Philips Crime and _Authoritv in Victorian England,
London, (1977)
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o (1)

society .... On the whole the working classes accepted the
legitimacy of the law and the authorities received at least
passive acquiescence in their attempts to impose order. Philips
also suggests that the gredt majority of offences were committed
by people who were not full-time criminals and who normally
worked at jobs. 'The overall impression left of criminal
activity in the Black Country is of small amounts of property
taken by poor men and women; of thefts, robberies or burglaries
carried out with little planning against victims without large
amounts of property to be taken' - and of assaults in which,
'roughness was common but not fatal violence'.(z) It is,
Philips concludes, an essentially undramatic picture far
removed from the impression left by Tobias in his study.

There have also been several studies of the public order

systems at work in nineteenth century communities which do

take into account the committal of crime in these localities,

but only as it illuminates the state of law and order, the
effectiveness or otherwise of its controls, and the norms and
concerns of those in authority. The power and influence of
the borough magistracy in Victorian communities has been
illustrated by Victor Bailey'é study of 'Social Order and
Popular Disturbance in Victorian England', where the local
magistrates, formed an integrated municipal elite and the
prevalent forms of law and authority derived from them exclu-

sively.(B) In this sense trends and patterns in criminal

(1) D. Philips - Crime and Authoritv in Viectorian England.
Op.Cit. p.284,

(2) Ibid. p.287.

(3) V. Bailey - 'Social Order and Popular Disturbance in
Victorian England' - Ph.D. Thesis, University of Warwick,
(1975). See also L, Keller - 'Public Order in London',
D.Phil., Cambridge University, (1977).
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activity are partly determined by the concerns o£ those in
authority. In the Black Country, for example,the changing social
and occupational composition of the county magistracy between
1835~1860 from basically a land owning group to one dominatéd
by iron and coal masters meant that the economic interests

of the bench conflicted with the administration of justice
especially with regard to industrial and labour legislation.(l)
The impact of public order syspems.cn the committal of crime

has also been explored in T. R. Gurr's, 'Rogues, Rebels and

Reformers', A History of Urban Crime and Conflict' (1976).

In this study of crime in _four of the world's cities London,
Stockholm, Sydney and Calcutta, the interdependence between
crime and conflict and the policies and institutions by which
public order is defined and established, has been examined.

The conclusion is that 'the fundamental precondition for

public order is congruence between the cultural values of the
ordinary members of a society and the operating codes of law

and opportunity maintained by political élites. Vhere common
values and ruling codes diverge, for whatever reasons, disorder
increases; and as they converge, order increases'(z)H. Zehr's
work on crime as social history has mnalysed patterns of
criminality in nineteenth century France and Germany, using
statistical series in an attempt to relate crime to broad social
processes such as industrialization and social change. He
rejects the view that crime is a symptom of social disorganizatio
and stresses that changing patterns of crime reveal changing

values and social systems.(a)

(1) See D. Philips - ‘The Black Country Magistracy -1835-1860 -
A changing local élite and the exercise of its power,'
Midland History - Spring 1976

(2) T. R. Gurr - op. cit. p.183-184

(3) H. 2ehr - op. cit. P.138=147
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Certain types of criminal activity therefore can be
classified as 'social', as is suggested by =.J. Hobsbawm in
the sense that they expressed a conscious, almost a political
challenge to the prevailing social and political order and its

values and that such social criminzlitv should be clearly

distinguished -from other forms of delinquency'.(l) He defines
social criminality as .a conflict of laws between an official
and unofficial system, and in the Black Country towns for
example when the value systems of the municipal élites clashed
with the .views and .opinions of these fundamentally working
class communities such a conflict was inevitable over such
matters.as the freedom of the streets, leisure habits, work
customes, 'industrial' stealing including coal picking, and the
general. enforcement of borough bye-laws.

| Thus the historian.in seeking to relate patterns of
criminality to the development of society has to take into
account the changing definitions of crime, the social and
economic forces at work, the nature of prevailing authority
structures, the.specific historical context and the evolution
of sociological and .ideological explanations in different

periods and societies.

(1) E.J. Hobsbawm .- 'Distinctions between socio-political and
other forms of crime' - Conference Report on Crime -
Bulletin of .the Society for the Study of Labour History -
Autumn, 1972. See also R. Samuel - on Tndustrial Crime 1q
the 19th Century' and Margaret May on 'Juvenile Delinguency,
in the same Report.
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SOURCES

Literary source material concerned with the history of
erime in th; nineteenth century has to be considered with
reference to the problems of changing definitions and perceptions,
the historical context, and the changing ideology and evolution
of sociological explanations. Provided this is understood and
allowed for these sources are of value to the historian. However,
this vast range of evidence -~ Parliamentary Papers, Inspectors'
Reports, Police Reports. Watch Committee Minutes; the comments
and memoirs of prison chaplains and governors, magistrates,
lawyers and charity workers, not forgetting clergymen and
' journalists - is almost exclusively the expression of the
middle classes. These observers saw everything through the
lens of middle class morality and respectability and through
the interests of their own value systems. Most of the evidence
is essentially impressionistic rather than statistical and
scientific, although where it occurs even the latter is often
suspect.

6f course contemporary sources have an immediacy of
reference and are especially valuable when they reflect the
writer's intimate experience of local conditions. Yet as
Gatrell and Hadden point out contemporary commentators 'often
went beyond anecdotal descriptions of their personal experience
of criminals to assert their own interpretation about the trends
in and causes of criminal behaviour .... their discussion of
crime was fraught with presupposition and prejudice ... commonly
loaded with moral judgement and biased in favour of certain prior

(1)

assumptions.

(1) Gatrell & Hadden, 'Criminal Statistics and their interpretatio:
op. cit. p.339,
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Despite this several studies of crime and society have been
undertaken which rely almost exclusively on literary source
material. Xellow Chesney's work on the Victorian Underworld
is a case in point. The book is really a portrait of the
criminal and submerged classes of mid-19th century London with
a side glance at the great ports and does not seek to examine
the social trends at work. There are very few direct
testimonies from the underworld itself and most of the
explanation is at second or fhird hand.(l) J. J. Tobias bases
his book on literary sources, also believing that 'criminal
statistics have little to tell us about crime and criminals
in the 19th century'. However, he is prepared to debate the
point and in his Introduction lists a whole series of objections
to the use of statistics - changes in the law and practice of
the courts which makes comparisons pointless, the level of
unrecorded crime or the 'dark figure', the variable use which
judges and magistrates make of their powers, the effect of
the newv police forces, and unreliable returns from some police
districts. (2) Despite these doubts Tobias did experiment
with the statistics for Leeds (1857-75) but states that no
discernible patterns emerged.

However, other modern studies contradict this view, most
notably Gatrell and Hadden's work on the interpretation of
criminal statistics in the 19th century, but also that of

X. K. McNeb and D. Philips. Further both Howard Zehr and

(1) X. Chesney - The Victorian Underworld - London (1970).

- There is no idea in the book of the relationship between
crime, social class, family structure, and population °
movements. -

(2) J. J. Tobias op. cit, 'The Statistics of Crime' p.l4-21.
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T. R. Gurr's studies of crime are based almost exclusively on
statistical data. All these historians accept that there are
major factors which impair the reliability of criminal statistics
not only for the 19th century but the 20th century as well.
Gatrell and Hadden state that two deficiencies cannot be
overcome; the 'actual' extent of criminal behaviour can never
be fully quantified, and legal and police developments over a
period of time must affect the consistency of relationship
between the unknowable figﬁre and the recorded incidence of
criminal activity, but nevertheless they can be used to plot
long term trends and short term fluctuations-in the incidence
of criminal activity and 'for the historian aggregate crime
rates retain a peculiar interest and importance ....'(1)

The same point is made by zehr who states that social
historians have avoided the subject of crime because of a
distrust of the statistics, yet 'crime indexes are not random
variables; records for the 19th century yield recurrent and
comprehensible patterns of crime which cannot be attributed
simply to biases in the records or to the activities of agents
vhich compiled'them'.(a) For Zehr historical crime records are
neither more nor less problematic than many other types of
historical source and 'they provide one of the few available
sources of information for what is a vital historical
phenomenon'.(3)ln their analysis of'Crime in 19th century

Wales; D. Jones and A. Bainbridge have further demonstrated

2) H. Zehr op. cit. p.l5.

215 Gatrell and Hadden op. cit. p.337
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the value of statistical evidence.. They point out that a proper
study of the statistics can answer contemporary questions on

the extent of crime and prevalent morality, indicate long-

term trends in the movement and pattern of crime, police
efficiency, and provide a source of comparison between different
areas. Though aware of the problems they conclude that 'in

the final analysis no. study of 19th century crime can afford

to ignore them'.(l) In his review essay on the study of urban
crime R. D. Storch comments that 'criminal statistics throw

back a skewed picture, but just as what is reflected in a fun
house mirror is an accurate image - if -the viewer controls for
its propensity to distort the body - so too long-term series

of criminal statistics hold out the hope of being interpreted'.(z)
Providing then criminal statistics are critically examined
they can be used to illustrate many aspects of social history.
The relationship between crime and socio-economic conditions may
provide a measurement of social tensions, and fluctuations in
certain forms of criminal behaviour may reveal qualitative
changes in the standard of living.

If we accept that criminal statistics properly used can
provide a great deal of information for the historian the
question remains as to what type of statistics are available
for the student of crime in the 19th century. From 1805 onwards
returns were made of the numbers committed for trial on an
indictable offence, that is to say those offences which were

tried before a judge or bench of magistrates sitting with a

(1) 'Crime in 19th century Wales.'op. cit. See p.&4-69 for a
discussion on the statistics of crime for wales.
(2) R. D. storch, op. cit. p.118
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jury, with the jury responsible for the verdict and judges or
magistrates responsible for the sentencing. From 1836 Returns
of the numbers committed to prison are also available., After
1857 the Judicial and Criminal Statistics were published in
an enlarged form, and included information from police districts,
not only of the number of indictable offences known to the
police, but also the number of people committed to trial for
indictable and summary offences. It is only after 1857 that
criminal statistics exist relating to proceedings for summary
offences, that is to say those offences tried by magistrates,
sitting without a jury at petty sessions with both verdict

and sentence being given by the magistrates.(l) Consequently
crime historians who have concentrated largely on the first
half of the nineteenth century, have based their conclusions

on the committals for trial on indictment at Quarter Sessions

or Assizes, studying such crimes as larceny, housebreaking
and burglary, fraud, forgery, murder and manslaughter,
aggravated assaults and sexual offences, and have neglected
the question of summary crimes such as common assault,
drunkenness offences, and petty 1arceny.(2) There was an
increasing tendency in the nineteenth century to transfer

indictable offences to the jurisdiction of the summary courts.

A

Common assaults were classified as summary offences in 1828

(1) See Gatrell and Hadden op. cit. for a full statement on
the structure and interpretation of criminal statistics
P.336-362. The Judicial and Criminal Statistics were
re-organized to some extent in 1893 which does affect
the continuity of some gatistics relating to the
individual returns from police districts.

(2) Both K. XK. McNeb's study of'Crzme in England and Vales'
op. ¢it, and D. Phlllps study of 'Crime and Authority in
the Black Country 'op. cit. are based on indictable
committals only.
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and under the Criminal Law Procedure Act (1853) aggravated
assaults on women and children were dealt with summarily.

The juvenile Offenders Acts of 1847 and 1850 provided summary
trial for all simple larceny offences if committed under the
age of 14 (extended to 16 by the Act of 1850), and the Criminal
Justice Act of 1855 provided the possibility of a summary trial
for a wide range of larceny offences, provided the accused consente
to this or pleaded guilty. The Summary Jurisdiction Act of
1879 took the ﬁrocess much furthér, and after this date all
offences committéd by children under 12, except murdér and
manslaughter, were tried summarily, and similarly for those
under 16 if they consented. Adults who pleaded guily of
stealing goods, nbt exceeding 40s. in value, were also to be
dealt with summarily.(l)

.By the last half of the nineteenth century the vast '
majority of trials were conducted summarily. In England and
Wales between 1857-1861, the annual average of those committed
to indictable trial was 17,825 or 0.99 per 1,000 of the
population, whilst those committed to summary trial numbered
389,412 or 21.70 per 1,000 of the population. By 1878 there

vere 16,372 indictable trials (0.65 per 1,000 capite ), and

by the end of the century the proportion of offenders tried

(2)

summarily rather than indictably had increased even more.
Between 1868-69 and 1887-88 the increase in the number of
offences proceeded against summarily was 29% - from 517,875

offences to 668,558, but this was mostly the result of new

(1) see J. J. Tobias op. cit. p.227-231, and Gatrell & Hadden
Op. cit. p.355-385. - )
(2) Leone Levi -'A Survey of Indictable and Summery Jurisdiction
offences in England and Wales from 1857 to 1878, 'Journal
of the Royal Statistical Society, Vol. 43. 1880, p.447-450.
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categories of offences such as breaches of the Elementary
Education Acts, Vaccination Acts and offences under local acts
and bye-laws, described generally as 'offences ofﬁf very light
character, partaking more of the nature of insubordination and’
1aw1esshes§ than of moral turpitude'.(l) The greatest nuwmber

of cases tried swmmarily concerned drunkennessoffences (a

peak of 205,567 in 1876) and common assault (a peak of 95,964
in 1873). Larceny offences were increasingly proceeded against
summarily, especially after the Act of 1879 which resulted in
51,025 proceedings in 1380.(2) A wide range of other offences
came before the petty sessions such as infringements of the
Master and Servant Acts and Employers and Workmen Act, breaches
of the peace, assaults on police officers, aggravated assaults
on women and children, vagrancy, begging, prostitution,
desertion and neglect of the family, workhouse misdemeanours
and breaches of the licensing laws. In view of the proportions
of indictable and summary crime a regional study of summary
crime is long overdue. By 1891 less than 5% of all breaches

of fhe law in the Black Country towns were proceeded against
iﬁdictably and because the overvhelming majority of crime was
dealt:with'summarily this study of crime and society in these
towns, in the period 1860-1900, relates to summary rather than
.indictableloffences, although in the case of larceny there 1is

necessarily some overlap.

(1) G. Grosvenor - 'Statistics of the Abatement of Crime in
England and Wales during the twenty years ended 1878-88/
Journal of the Royal Statistical Society, 1890 p.386

(2) Judicial and Criminal statistics, England and Wales,
1857-1900.
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The Judicial and Criminal Statistics for England and
Wales from 1858 to 1892, record by police district details of
all summary and indictable proceedings, and as both Wolverhampton
and Walsall were police districts in their own right, a full
set of criminal statistics is available which can be used to
gain an insight into the social behaviour and social responses
of the population of these towns. However, neither Dudley nor
West Bromwich estéblished separate police forces in the 19th
century but came under the authority of the Worcestershire and
Staffordshire police forces respectively, and therefore
statistical data is rather patchy in their cases.(l) The court
records of petty sessions have not survived in any of these
towns, although some quarter session records are available.(z)
Other statistical information has been obtained from the Annual
Reports of the Chief Constables or Chief sﬁperintendents,
Returns of Robberies, and Watch Committee Minutes for the
period.(s)sting this statistical material, particular crime
indices have been selected for detailed study in order to
discover the long term trends and short term fluctuations at
work in the Black Country towns; those relating to drunkenness

offences, larceny, common assault, assaults on police officers,

(1) The newspapers provide occasional series of data, and
indices of drunkenness offences have been taken from
Police Reports to the Annual Licensing Sessions. With
regard to offences under the Education Acts the School
Board Minutes have been used.

(2) Walsall Borough Quarter Session Minute Books (1843-1900)
3 vols. and Wolverhampton Borough Quarter Session
Calendars (1864-1900) - 4 vols.

(3) Wolverhampton has a particularly detailed set of Watch
Committee Minutes (1853-1900) - 25 vols. Walsall's Watch
Committee Minutes are available from 1852, 4 vols. up to
1900, and Dudley's from 1872, 4 vols. up to 1900.
Returns of Robberies exist only for Walsall Borough
1862-1885 (Manuscript).
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aggravated assaults on women and children, offences under the
Masters-and Servant Act and Employers and Vorkmen Act, and
offences under the Elementary Education Act. These indices
make up the vast majority of crime committed and provide a
comprehensive picture of everyday 'criminality' and a valuable
insight into patterns of social behaviour. Reference has also
been made to other crimes tried summarily such as prostitution,
vagrancy ''and various public order offences. Although the crimes
chosen for examination are by no means uniquely working class
crimes, it is members of the working classes which largely
turn up before the courts partly because of the workingclass
nature of these towns - and partly because of the concerns and
norms of the prevalent authority structures. |
Literary sources have been used where appropriate
especially the observations and comments of the local municipal
élites such as aldermen, councillors, magistrates, watch
committee members, poor law guardians, school board members,
chief constables, clergymen and journalists. Full use has
also been made of the Reports of Government inspectors and. |
of other contemporary observers of the area and its people.
This material is obviously entirely drawn from the middle
classes and in an'atteﬁpt to balance this the details of
individual cases heard summarily before the magistrates in
the-four Black Country towns have been examined in the weekly
police court reports of the local newspapers. Although the
wvords used come to us second hand through the reporter, who
often imparts his own particular bias and selects certain cases

only for publication, much valuable material can be gleaned
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from them. Many of these court reports are very detailed and
a distinct impression of working class opinion, whether as

to the motivation and justification for certain offences or
reaction to the law and its agents of enforcement, can be
gained. Alternatively a coatemporary insight can be obtained
as to the views and opinions of the local municipal €lites,

in their position as borough magistrates. The newspapers also
contain much comment on the state of crime in their localities
in the form of Editorials, articles, and letters from the

public. Because of this the Wolverhampton Chronicle, the

Walsall Observer, the Walszll Free Press, the Dudley Herald,

the West Bromwich Free Press, and the West Bromwich Weekly News

(1)

have been used extensively.
The historian in considering crime and society in
nineteenth century Britain has to be aware that his own
judgement is shaped to an extent by the theories and obsessions
of his own age. A voluminous and sometimes contradictory
body of criminological explanations exist. Nevertheless, if
crime trends are to be studied as a.route to a closer under-
standing of the social behaviour and social responses of the
Black Country urban populations, it is important to make
reference to modern sociological explanations of crime and
deviance. Most useful are the explanations that centre
around theories of urban deprivation, social disorganization

and social conflict., The theory of 'differential association'

(1) The.Wolverhampton Chronicle and the Hélééll.ﬂ£§§,2£g§§
cover the period 1860-1900 entirely.
commenced publication in 1868 and the Duﬁlex_ﬁﬁ_ﬁld in 1867.
Both the Yest Bromyich Free Press and the yest Bromwich
Yeekly News date from 1875. Occasional issues of the
Walsall Advertiser and West Bromwich Times have also been used.
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suggests that criminal behaviour is not inherited or
spontaneously adopted but learned from other criminals by
communication with groups who favour the violation of the
legal codes. A development of this theory is the idea of
'differential social organization' whereby a high crime

rate in a city is the end product of a situation in which a2
relatively large number of persons have received an excess

of criminal behaviour patterns as compared with anticriminal
behaviour patterns. Whether the crime rate is high or low
depends on the success or otherwise of the authority system
in presenting or enforcing éffectively, anticriminal behaviour
patterns. !'Culture conflict' and 'sub-culture conflict!
arises when the conduct norms of one group or society are

in conflict with those of another. Crime can sometimes be
the result of the imposition of one type of society upon
groups which behave in accordance with different rules, and
in the Black Country towns of the nineteenth century,
minorities such as the Irish, the juvenile street gangs,

and the slum dwelling poor were certainly at odds with the
social control and social discipline that the municipal elites
attempted to impose. As part of a more general theory of
deviancy, high crime rates can be seen as a reflection of a
situation in which a society places great emphasis upon the
goals of individual success while effectiveiy blocking, for
some part of the population, the path to achievement of that
goal. Consequently, it may be said that the social structure

frustrates some individuals but does not provide the means to
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enable them to release their frustration legitimately.(l)

With reference to the theories outlined above it should
be noted-thgz the emphasis of this study is on the social
meaning and significance of crime rather than just an
explanation of its causes. The study deals with crime as
social history in the particular context of an industrialized
and urban region - the Black Country in the last half of the .
nineteenth century. The four major towns of Wolverhampton,
Wélsall, West Bromwich and Dudley have been examined with
reference to certain criminal indices - crimes concerning
property offences, drunkenness offences, common assault,
assaults on policemen, aggravated assaults on women and
children, and infringements of the labour laws and Education
Acts. All these have been studied with a view to answering
the following questions. What were the long term movements
in the committal of crime in this period and how far can
these be related to changes in the standard of living,

greater police efficiency and better administration?

(1) For a fuller discussion see W. G. Carson and P. Wiles (Eds.)
Crime and Delinquency in Britain London (1971), N.D. Walker,
Crime and Punishment in Britain, Edinburgh, (1965),

J. Taylor, P. Walton and J. Young, The New Criminology,
London, (1965), D. R. Cressey and D. &. ward, Delinquency,
Crime and Social Process op. cit., J. B. Mays, Crime and
the social structure, London (1963), H. Jones, Crime in a
Changing society, London (1965), offers a social critique
of the relation of criminal behaviour to patterns of
social change in contemporary Britain.
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Can correlations be established between short-term fluctuations
in crime and the working of the trade cycle in these towns?

For example, are drunkenness and assault 'prosperity based crimes',
and is larceny 'depressésh based', in this period? In what ways
does the incidence of crime reflect the.interests of the public
order system, the norms, concerns and practices of those who
defended and maintained public order, in this case the municipal
élites of the Black Country towns? Does the incidence of some
forms of crime relate to concepts such as urban deprivation,
social conflict and social criminality? Was there a clash of
value systems and a conflict of laws between 'official' and
'unofficial’' systems with regard to the implementation of the
labour laws, the compulsory clauses of the Education Act, and
offences such as coal stealing, and breaches of the borough

bye-laws?
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CHAPTER 1

A

THE BLACK COUNTRY TOWINS

(2) TEE SOCIAL AND ECOROMIC CONTEXT

The region known as the EBlack Country covers the arez of South
Staffordshkire and North East Worcestershire. It is an area of
apprqximately 100 squere miles containing within it the four
major towns of Wolverhampton, Walsall, West Bromwich and Dudley,
as well as numerous smaller townships. The Bléck Country's
industrial life was centred upon the iron and coal trades and
the name of the region derived from the existence of 'numberless
chimneys and iron furnaces which spread over the country between
Wolverhampton and Birminghem a pall of thick smoke, rendering
it a desolate and dreary waste as far as vegetation is
concerned, but indicative of active industry and mining wealth
for which it has a deserved reputation‘(l)

The largest and most important town ﬁas Wolverhampton
'the metropolis of the mineral district of South Staffordshire!
and the most populous borough and mafket town in Staffordshire.
By 1860 the town had long been distinguished for the manufacture
of nearly all sorts of ironmongery ranging from locks and keys
and tools to spectacle frames and steel toys. Another important
branch of manufacture was tin and iron japamned wares, enamel
goods, and papier maché articles for which there was an
extensive demand from both the home and foreign markets. On
the Eastern side of Wolverhampton, there were extensive iron

works, smelting furances and brass foundries. The iron industry

(1) Wolverhampton Guide - Steen & Blackett, wWolverhampton, 1871.
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'from the smelting of iron to the greatest perfection of
manufacture', dominated the economy of the town.(l)
Wélsali,,an ancient borough and thriving market town,

ranked as the second manufacturing town in the county. It

was particularly celebrated for the manufacture of saddlers
ironmoﬂgefy'ané'othér hardware together with the production
of 1eather,ﬁand ‘mines of limestone, cozl, ironstone and brick
clay! were said to be ﬁnmerous, together with a number of brass
and iron foundries. The borough and !'foreign' extended over
8,000 acres includiﬁg ﬁany large collieries and ironworks.(g)
W. H. Robinécn's Guide to Walsall, published in 1889, stressed
the %eputation"wélsall had won for itself for the manufacture

of certaln products. 'The primary lndustrles of Walsall are
saddlery and harness mak.ng and the manufacture of leather,
and for quality of materizl and excellence of workmanship
Walsall, in these branches of industry, is unsurpassed and -
holds its own against the ﬁorid eesee! The town pridéd itself
on the large and dlverse number of trades at work Wthh apart
from its staples, 1nc1uded the manufacture of locks, bolts,
kevs pulleys, brushes, sPectacles and clothing.(s)

Both Dudley and West Bromw1ch were coal and iron towns.

The trade of Dudley in particular was almost exclu51ve1y based

on the smelting and working of iron ore and the extraction of

coal and limestone. The chief articles of menufacture were

(1) Directory and Gazetteer of Staffordshlre - Harrison, Harrod
& Co. - London - (1861, ana kelly's Directory of staffordshire
- London (1880).

(2) History, Gazetteer, Directorv of Staffordshlre - W. White,
(1851) p.037.

(3) Guide to VWalsall - W. H. Robinson, Walsall, (1889) P.54-66.
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boilers, nails and screws, chains and cables, fenders and
fire-irons, as well as vices and anvils. By the middle of
the nineteenth century the town was so heavily industrialized
that it was said 'that a stranger who approached Dudley in
the evening would be much surprised at the innumerable lights,
seen in every direction, issuing from furnaces, forges and
collieries etc. importing not only to the face of the earth,
but also to that of the firmament, an appearande of one,
universal illumination.'(l) West Bromwich also had extensive
coal and ironstone mines with large furnaces for the smelting
of iron ore together with foundries, forges and splitting mills.
Its manufactures consisted of hollow-ware, springs and a
great range of iron goods generally; coach furniture, cooking
utensils, gas tubes, bolts and hinges, fire-irons and spades.
The district was described in 1851 as being 'a populous parish,
containing a long chain of villages and streets which form one
wvidely spread town. This parish forms one of the busiest
scenes in the South Staffordshire mining and manufacturing
district and extendé over 6,000 acfes'.(z)

All four towns had grown very quickly in the nineteenth
century (see Fig. 1), in particular West Bromwich which had
a population of 5,687 in 1801 and presented 'a barren
appearance of a heath or a rabbit warren'.(s) Its growth was
likened by one American observer in 1868 to that of an Illinois

village and between 1831 and 1881 the town quadrupled its

1) Worcestershire Directory, Cassey & Co. (1860)
2) Wnite's Directory of Staffordshire op.cit. p.681
3) Xelly's Directory op.cit.
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population from 15,337 to 56,295. Its development was so
rapid that the number of people outstripped the facilities
that the town could proviée.(l) In evidence to the officiel
enquiry into the Incorporation of the town in 1882, it was
admitted that despite an Improvement Act in 1854, twenty years
later 'the town had no proper public buildings, was ill-lighted,
totally unpaved ard undrained with atrocious roads and a high
death réte'. However, since then there has been considerabl@
improvements with the provision of a Town Hall, Public Offices,
Merket Hall, Free Library and a Public Park.(a’ walsall had
21so experienced a considerable growth in its population,
almost trebling its numbers from 26,816 in 1851 to 84,598 in
1901, and Wolverhampton was said to have progressed with 'almost
New World strides, the amazing increase of population being
more than equalled by the additions to our public buildings',
maintaining its position as the largest borough in the Black
Country with a population of 94,187 in 1901.(3) The only
exception to this rapid expansion was Dudley which had grown
very quickly in the early decades of the century but actually
declined in population between 1861 and 1871 and again between
1881 and 1891 largely due to the effects of trade depression.
Havipg reached a figure of 44,925 in 1861 the population
remained almost static until 1901 - when it was 48,744.

Some of the population increase, especially in Walsall

and Wolverhampton, was due to Irish immigration. 3By 1861

(1) Elihu Burritt - Walks in the Black Country and its c¢reen
borderland (1868, reprinted in 1976, p.l53.

(2) Official Encuiry into the Incorporation of West Bromwich,
May 25th 18¥2 - pamphlet.

(3) H1?ge's Eistory .of Wolverhampton, Wolverhampton (1884)
P L] L] ’
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there was a significant Irish community of over 5,000 in both
toﬁns. As néwcomers, they had settled in the poorest areas,
in the oldest courts of Wolverhempton, around Cerribee Island
and Canal Street, when they had suffered considerably in the
cholera outbre