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CHAPTER SEVEN: CASE EXAMPLE 4

THE METROPOLITAN BOROUGH OF ISLINGTON (LONSDALE PLACE)
COMPULSORY PURCHASE ORDER 1962

PART ITTI HOUSING ACT 1957

Structure of Case Example

SECTION T INTRODUCTION
i. Preamble
ii. Definition of the boundaries of the area
iii. Architectural and townscape description
of the area
a. Land-use background to the area

b. Architectural and townscape description

of the area

1. Liverpool Road
2. Barnsbury Street
3. Lonsdale Place

iv. An explanation of the long-term planning
propoéals for the area 1960 - 1980

SECTION IT THE PUBLIC ENQUIRY
i, Background
ii. The enquiry
a. The Council's case
b. The Inspector's decision

iii. Initial conclusions

SECTION IIT THE REDEVELOPMENT SCHEME

SECTION 1V CONCLUSIONS



INTRODUCTION

Preamble

The Metropolitan Borough of Islington (Lonsdale Place)
Compulsory Purchase Order 1962 was the formal title given

to a part III Compulsory Purchase Order of an area in the
centre of Barnsbury; this was represented to the Metropolitan
Borough of Islington on 2 March 1962. In 1963 the Metropoli-
tan Borough of Islington was amalgamated with the Metropoli-
tan Borough of Finsbury to form the London Borough of
Islington; this resulted from the implementation of the
London Government Act as was explained earlier. This case
example is therefore initially concerned with differently
constituted authorities to those involved in the other case

examples in this work.

Thus we were initially concermned here with the London County
Council as the strategic planning and transportation
organisation, the Metropolitan Borough of Islington operating
on a local level, and later with the Greater London Council

and the London Borough of Islington.

This case example was selected as, in contrast to the
previous three case examples, it appeared that the Council
made a good decision and the interplay of other influences
the central issue of fitness as defined in the Act,

upon

is well illustrated.



ii.

Thus this case example is considered as a tcontrol! for
the comparison of Part III decisions which resulted in
the demolition of houses and the redevelopment of cleared

sites in the Barnsbury Conservation Area.

The next case example, (Keystone Crescent), will be
concerned with the analysis of the alternative tcontrol!';
it will examine a Council decision to rescind a Compulsory

Purchase Order on aesthetic and social grounds.

This case example examines the factors which influenced
the Council's ultimate decision to proceed with Part IIL
action, and analyses the decision made by the Ministry
of Housing's Inspector, which was confirmed by the
Minister on 15 August 1963 following a local Public

Enquiry on 26 March 1963.

Definition of the Boundaries of the Area

The area originally identified for Part IIT action was a
terrace of small houses occupying .263 of an acre, nos.

2_11 Lonsdale Place. The London County Council and the
Metropolitan Borough Council considered the inclusion of

other houses and buildings in the area from time-to-time.

These included 227-235 Liverpool Road, 55-73 Barnsbury Street,
13-17 Lonsdale Place and 1-16 Lonsdale Place (see map fig.?.Ol).
However, the Council finally resolved to proceed with the
Compulsory Purchase Order on the originally selected terrace

of houses 2-11 Lonsdale Place.
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iii.

Architectural & Townscape Description of the Area

Land-Use Background to the Area

As will be shown later, the offices of the two Councils
involved in the planning of Islington sought to extend
the area of interest beyond 2-11 Lonsdale Place, to
include l—l6, 14-17 Lonsdale Place, 227-279 Liverpool
Road and 55-73 Barnsbury Street. This area was developed
between 1820-40, primarily as a residential area, which
incorporated a small parade of shops in Barnsbury Street

extending to include 279 Liverpool Road.

Gradually, as Islington lost its popularity as a middle-
class residential area, the houses in Liverpool Road and
some of the shops in Barnsbury Street were taken over by
small light industrial users. Thus this area was character -
ised by a considerable mixture of small-scale non-confirming
users which had resulted from laissez-faire town planning
over a period of time. As will be shown later, the Councils
were anxious to rationalise the land use of the area as a

major planning objective.

Architectural & Townscape Description of the Area

1. Liverpool Road

The housing comprising nos. 263-279 Liverpool Road were
three storey over basement flat fronted buildings which
had been greatly re-built and altered (see photograph

fig . 7.02). Some of the buildings had retained the
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original mnarrow front basement areas and others had

later incorporated pavement lights. Nos. 227-261
Liverpool Road were originally built in a set-back
position from the road and subsequently the front

gardens had been developed as single story factories

(see photograph fig. 7.03). Although a number of the
buildings were of some architectural interest the overall
townscape character of the street was run-down and lacked
any unifying architectural continuity; the street had a
restless and visually unattractive appearance. (See

photograph fig. 7.02).

Barnsbury Street

The housing comprising nos. 55-65 Barnsbury Street were
two storey buildings and 57-65 incorporated shops at
ground level. Nos. 67/69 was a three-storey post-war
building providing shops at ground level and two flats
above. No. 71 Barnsbury Street was an attractive public
house which had been converted into a residence in 1963.
Although lacking architectural unity, the overall
character of this part of Barnsbury Street had a charm
which resulted from its small scale and mixed usej; this
was in contrast to the formality of the classic design

of the north and south terraces of Barnsbury Street
located to the west. This contrast was heightened by

the focal attention achieved by the vista-closufe
éffected by 28 Barmnsbury Street; this resulted from the
kink in the road layout in this part of Barmnsbury Street.

(See map fig. 7.01 and photographs figs. 7.04 and 7.12)
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Nos. 71-73 Barnsbury Street were four storey over
basement houses which formed part of the classic layout
of upper Barmnsbury Street. The ground floors were
stuccoed and incorporated semi-circular headed windows
and doors. The upper windows were articulated with
stuccoe mouldings and pediments and the front facade
was capped with a stuccoe cornice. (See photographs
figs. 7.05 & 7.06). These buildings were effectively
listed in 1966 as being of architectural and historic

interest.

Lonsdale Place

The housing comprising nos. 3-11 Lonsdale Place was
mainly two storey high although one house had been
subsequently provided with an extra storey. The

facades of all except no. 5 were built in London stock
brickwork with square cut windows and door openings;

no. 5 Lonsdale Place had been attractively stuccoed
subsequently but allowed to fall into an advanced state
of dereliction, (see photograph fig. 7.07). The houses
were provided with front gardens approximately 15' x 13!
in size. No. 2 Lonsdale Place had been re-built in 1962

and was of poor architectural quality (see photograph

fig. 7.08). Nos. 1h-17 Lonsdale Place had been demolished,

and the cleared site was used for the manufacture of

concrete components (see photograph fig. 7.09); this was

associated with the factory opposite (see photograph

fig. 7.10). No. 16 Lonsdale Place was a repair garage

(see photograph 7.11). The overall townscape character of

Lonsdale Place was one of considerable neglect and visual
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An Explanation of the Long-Term Planning Proposals for

the Area 1960-1980

As was shown in the preceeding section the area was one of
considerable variety in land-users including small factories,
shops, offices, workshops, open air work areas, houses,

flats and a garage. Moreover the buildings had a seedy

run-down appearance which looked ripe for re-development.

Accordingly, the Initial Development Plan 1951 showed the
area zoned for residential use and therefore implied the

removal of the non-conforming users.

In 1960 the houses in 3-11 Lonsdale Place were identified
by the Public Health Officer for slum clearance and this
recommendation was endor sed by the Medical Officer of
Health and the Metropolitan Borough of Islington and was

accordingly included in the Council's slum clearamce

programme . (189)

Tn 1961 the London County Council planners re commended

the inclusion of 67-71 Barnsbury Street, the rear of 20

Lonsdale Square and 1-16 Lonsdale Place in order to allow

the widening of the Lonsdale Place carriageway and the

improvement of the road junction with Barnsbury Street to

the north.

(189) The information which follows was providgd verbaléy
by officers of the London Borough of Isllngtontan
it has not been possible to check the statements

with Council documents.



It should be noted that the existing carriageway was
extremely narrow, being approximately 13', and was
provided with a pavement only on the east side (see map

fig. 7.01).

Later in 1961 the London County Council Highway Engineers
recommended the inclusion of 227-235 Liverpool Road to
allow a road widening scheme as Liverpool Road was a busy
and well-used vehicular alternative to the Al (Upper Street)

which avoided the Highbury Corner Jjunction.

On 2 March 1962, the Housing Committee of the London Borough
of Islington decided to proceed with the originally
identified Part III area. This decision was apparently
made on financial criteria, since the road widening scheme
envisaged by the London County Council engineers could not
be funded from the Housing Account and the London County

Council were not prepared to make good the deficit.

Following this decision, the London County Council further

exhorted the London Borough of Islington to reconsider the

Compulsory Purchase Order boundaries and recommended the

further inclusion of 14-17 Lonsdale Place, 55-75 Barnsbury

Street "for the completely satisfactory development of the

area". (190)

i i eniior
(190) This information was given verbally by ast 0T om
planning officer of the London Borough O s g

(quoting London County Coun?il informatéo? tg 223
Metropolitan Bor ough of Isllggton, datg d7.uéent.
It has not been possible to inspect thls doc .
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However, the Metropolitan Borough of Islington proceeded

with the formal representation of the Compulsory Purchase

Order to the Ministry of Housing and Local Government, and
H

a public enquiry date was fixed for 26 March 1963.

In the meantime, during the period around the end of 1962 and the
beginning of 1963, the officers of the Metropolitan Borough

of Islington recommended the implementation of the London
County Council's recommendations to increase the area of

the Compulsory Purchase Order. However, the Housing

Committee of the Metropolitan Borough of Islington decided

only to accept this recommendation if the London County Council
would provide the additional finance required and take
responsibility for rehousing the additional tenants who

would be displaced by the implementation of their proposals.

The Minister 's decision to confirm the Compulsory Purchase
Order (with modifications) was made on 15 August 1963, at
which time the Greater London Council finally stated they

would not finance any deficit involved in the Compulsory

Purchase of the other areas they wished to be included in

the Council's site acquisition programme , and the London

Borough of Islington decided to take mno further Compulsory

Purchase action.

However, in January 1967 the Greater London Council propos ed

that the London Borough of Islington implement a rolling

programme of Part III and part V Compulsory Purchase Orders

t
to include 205-279 Liverpool Road, 55-71 Barnsbury Stree

and 1-16 and 4-17 Lonsdale Place. The London Borough of
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Islington did not accept this recommendation since it was
primarily motivated by road widening considerations and
the Greater London Council were not prepared to fund the

resulting defiaqoits.

Thus we see in this case example a pure Part III situation
which was not extended to include adjoining areas in spite

of the exhortations of the London County Council and

Greater London Council planners to make it the 'centre piece!

of the replanning of the area.

The London Borough of Islington planners have now recog-
nised and accepted the fact that 55-71 Barmsbury Street

and 205-279 Lofting Road should be an area of mixed develop-
ment and, with the removal of the planning blight, the area
is being gradually upgraded on a piecemeal basis by private

individuals (see photographs figs. 7.11, 7.12 & 7.13).
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THE PUBLIC ENQUIRY

Background

The Ministry of Housing's Inspector,who heard the Lonsdale
Place enquiry on 26 March 1963,dealt with three other
Compulsory Purchase Orders on the same day. (191)

This is an indication that there was no great opposition to
the Compulsory Purchase Orders and that the issues the

Inspector had to decide upon were relatively uncomplicated.

The writer was not an observer at the enquiry and the general
case for the Council as set out below is taken from the
Inspector's report. However, the writer was familiar with
the houses before and after the enquiry and has interviewed

the landlord and tenant of no. 2 Lonsdale Place.

The Enquiry

a. The Council's Case

The only objector to the enquiry was the tenant of no.2
Lonsdale Place, which was included in the order as "added
lands" and the Council's case was therefore primarily
concerned with this property. The Council admitted the
house was technically fit for human habitation except in
its arrangement which they considered to be unsatisfactory

as a dwelling.

(191) This information was contained in the Inspector's
Report dated 15 August 1963 , file nos. H1/728/13/5-8.

The others were Holly Park no.lL4 Compulsory Purchase
e e Ay M1l MAamrail corv Puirchase Ordel"
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The reasons given for this statement were as follows:

1. The house occupied the whole of the plot upon which

it stood and therefore had no space at the rear.

2. The building consisted materially of a total of
three habitable rooms on three floors, with no

windows at the rear.

3. The rear wall was in poor condition.

4. The adjoining properties could not be demolished
easily; such demolition if possible would involve
difficulty and expense. 'An estimate of £600 was

given as a probable cost.' (192)

5. The site upon which the house stood was required to
allow the beneficial redevelopment of the Order land
adjoining it to the south and those proposed to the

north and east, that is to say 55-71 Barnsbury Street.

b. The Inspector's Decision

The Inspector decided to recommend that the Minister
confirm the Part III Order for 3-11 Lonsdale Place and
exclude 2 Lonsdale Place from the Compulsory Purchase
Order . The Inspector's reasons for confirming the

Compulsory Purchase Order are summarised as follows:

(192 ) Paragraph 8 supplement no. 2, File no. Hl/728/10/18
which was attached to the Ministry of Housing & Local

Government's letter to the Metropolitan Borough of
Islington dated 15 August 1963.
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the houses in 3-11 Lonsdale Place were all unfit
because of degrees of disrepair, structural
instability, dampness and lack of proper facilities

for the storage of food;

the houses generally had defective brickwork to walls
and chimney stacks, leaking roofs and broken or
defective gutters, rotten or defective woodwork

and loose and defective plaster to walls and ceilings.

The Inspector's reasons for recommending the exclusion

of 2 Lonsdale Place can be summarised as follows:

l'

the house was almost completely rebuilt and although
it was not a through house, it was fit for human

habitation; it has a bathroom and internal WC;

the rebuilding was approved by the District Surveyor
both before and after its completion and it must
therefore be assumed that it is a satisfactory

unit of accommodation from a structural point of view;s

there were no indications to show that the party wall

could not satisfactorily be dealt with if it became

necessary ;

i _ . . on
from the information obtained under cross examinatio

it emerged that the proposed redevelopment of

Barnsbury Street would not take place for at least

five years and might be considerably longer;
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5. the acquisition of the house would be unduly

expensive and would remain a vacant plot for some

time; this appeared both unreasonable and unnecessary.

Initial Conclusions

As was stated earlier the writer was familiar both with
number 2 and 3-11 Lonsdale Place and in the writer's
opinion the Inspector's decision was good in law and

represented also a good practical decision.

It is implied in the Act that a part III Compulsory
Purchase Order is virtually certain to be confirmed if
there are no objectors. However, it is the writer's
opinion that even if evidence had been submitted to suggest
that the buildings could be made fit at reasonable cost,
(this being the finite test of a part III Compulsory
Purchase Order ), the 'Appendix B! calculation would have

shown this not to be the case.

It is also worth noting that the evidence submitted by the

Council's witnesses that 55-T71 Barnsbury Street was to be

redevel oped within five years has proved to have been based

upon false assumptions,since the Council decided in 1967

not to take any further Compulsory Purchase action in this

area. The Minister confirmed the Compulsory Purchase Order

on 18 August 1963.

hase
Therefore it is clear that the part TII Compulsory Purc

i d and
Order was properly represented and properly confirme

4 2ot emntions of the
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Although the architectural quality of housing is not a

criterion by which buildings were Judged for slum clearance
at that time, objections against part IIT Compulsory
Purchase Orders were sometimes made by individuals and

civic societies on conservation grounds.

In this case example no such objections were raised even
though there were a number of active conservationists

living in the immediate area; these included the writer.

Thus there were no conservation or architectural issues

raised either with the Council or at the public enquiry.

It would now be worthwhile examining the redevelopment of
the site within the context of the Barnsbury Conservation

Area.
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THE REDEVELOPMENT SCHEME

Following the confirmation of the bpart IIT Compulsory
Purchase Order on 15 August 1963 the Council's Valuers
purchased 3-11 Lonsdale Place and by the end of 1966 the
houses were demolished. The site was fenced and used as
a temporary lorry park for refuse vehicles pending the

Council making a decision regarding the acquisition of

other adjoining properties as was explained earlier.

In May 1968 the Conservatives gained control of the London
Borough of Islington and since one of their election
promises was to encourage Housing Association activity in
the Borough, the New London Housing Society opened negotia-
tions for the purchase of the site for its redevelopment as
a co-~ownership housing scheme; these negotiations were

carried out by the writer, who was a founder member of the

Society.

Following the Council's decision not to extend their
acquisition programme to include adjoining property, they

suggested that the Housing Society should investigate the

acquisition of 55-69 Barnsbury Street; at the same time the

Council were negotiating the

The Society agreed the terms

site with the London Borough of Islington and the Housing

Corporation, but were unable to buy the Barnsbury Street

houses since, with the removal of planning blight,

wished to retéin and upgrade the prOperties themselves.

of acquisition of the Council's

707

sale of their land to the Society.

the owners



Accordingly, the Society bought the site from the London

Borough of Islington at the end of 1970 ang redeveloped it

to the writer's design to provide 22 units of accommodation
’

11l garages and an estate office (see drawing fig. 7.14)

The co-owners took occupation in December 1974 and they
took over the management of the scheme from the sponsoring

society in December 1977.

In 1977 the scheme won a Royal Institue of British
Architects (NETAS) Commendation for the quality of the
design of the building in its setting within the Barnsbury

Conservation Area (see photographs figs. 7.15 and 7.16).
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CONCLUSIONS

The original houses were Properly represented as unfit by

the Medical Officer of Health and the Housing Committee of

the Metropolitan Borough of Islington accepted their officers!

recommendations and decided to take Part IIT action

In spite of several attempts by officers of the London County
Council and the Metropolitan Borough of Islington, the
Housing Committee continued to regard the Part ITI as a

slum clearance scheme per se and not as a vehicle for the
realisation of Town Planning objectives. However, the Council
were prepared to broaden the area of acquisition but not by

the misuse of Part IIT.

The Compulsory Purchase Order was confirmed and buildings
which were of poor wvisual quality were demolished and replaced

by a new award-winning residential development.

Thus this case example represents an ideal 'control' in this
work since the issues involved were clear-cut and the final

outcome was successful. This was in contrast to the

Barnsbury Road and Hemingford Road part IIT Compulsory

Purchase Orders which were described earlier.

The Part III action in this case example can be summarised

and illustrated diagramatically, (see fig. 7.17).
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CHAPTER EIGHT: CASE EXAMPLE 5
THE LONDON BOROUGH OF TSLINGTON (KEYSTONE CRESCENT)
COMPULSORY PURCHASE ORDER
PART ITII HOUSING ACT 1957
Structure of Case Example
SECTION I INTRODUCTION
i. Preamble
ii. Definition of the area boundaries
iii. Architectural and townscape description

of the area
iv. An explanation of the long-term planning

proposals for the area 1951-1971

SECTION II ACTION TAKEN BY THE LONDON BOROUGH OF ISLINGTON
SECTION III ACTION TAKEN BY OWNERS AND RESIDENTS
SECTION IV. ACTTON BY THE ISLINGTON CONSERVATION AREAS

ADVISORY COMMITTEE
i. Narrative

ii. Initial conclusions

SECTION V CONCLUSIONS



INTRODUCTION

Preamble

This case example is concerned with a proposed part III
Compulsory Purchase Order which following a reappraisal
of the area by the Borough Architect and the Borough
Planning Officer, was abandoned by the Council. The
proposed area included 1, 2, 2a, 10-17, 18-22 Keystone
Crescent and 24-28 Caledonian Road in the Kings Cross

ward of the London Borough of Islington.

In the mid 1960's the houses were identified for Part III
action and were included in the Council's slum clearance

programme 1971-1975. In 1970 the Council designated the

Crescent and some adjoining lands as a Conservation Area;
this was centred around the Crescent and was entitled

Conservation Area no 1lh: Keystone Crescent.

This case example was selected as, in contrast to other

examples in this work, the Council decided to abandon

Part TIT action in order to allow the existing owners to

make their houses fit. This decision was motivated by

aesthetic and social objectives and it is for this reason

that the case example represents a good tcontrol! for

comparison with other actions taken by the Council under

Part IIT.
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iji.

This 'control'is an altermnative to tha+t described in the
preceding case example concerned with the Lonsdale Place
part III Compulsory Purchase Order, and it examines the
factors which influenced the ultimate decision to abandon
Part IITI action and the results of this decision up to

the present time.

Definition of the Area Boundaries

The housing identified for Part III action included 1, 2,
2a, 10-17, 18-22 Keystone Crescent and 24-28 Caledonian
Road in the Kings Cross ward of the London Borough of

Islington (see map fig. 8.01).

Architectural and Townscape Description of the Area

a. Keystone Crescent

The housing comprising Keyétone Crescent was built
in 1840 and, as its name implies, they were
developed on a crescent-shaped plan form.

The houses were small in scale although comprising

three storeys over semi-basements.

The front facade was built in London Stock brickwork,

incorporating semi-circular heads to ground floor

doors and windows and flat-cu

windows.

t arches to the remaining
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iv.

The top floors were mansarded, clad in Welsh

slates and incorporated pitched roofed dormer

windows.

The houses were not formally listed as of
architectural and historic interest, but are now

proposed for the statutory list. (see photographs

figs. 8.02 and 8.03)

b. 2428 Caledonian Road

These buildings were three storeys over a ground floor
shop. The upper facades were in London stock brickwork
and windows were embellished with moulded stucco
surrounds. The shops projected approximately 3t0" in

front of the main facade(see photograph fig. 8.04).

An Explanation of the Long Term Planning Proposals for

the Area 1951 - 1971

The Keystone Crescent Area was originally zoned for

commercial and industrial development in the Initial

Development Plan 1951; the plan was confirmed by the

Minister in 1955. Following the designation of the

Keystone Crescent Conservation Area in December 1971, the

London Borough of Islington decided to abandon the Initial

Development Plan and allowed the site to remain in

residential use.
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SHOP FRONTS TO 24-28 CALEDONIAN ROAD

fig. 8.04
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ACTION TAKEN BY THE LONDON BOROUGH OF ISLINGTON

Conservation Area No 14: Keystone Crescent was designated
on 28 July 1970 and the Crescent was the heart of the
Conservation Area as can be seen from the map of the

Conservation Area fig. 8.05.

However, 1-17 Keystone Crescent had already been identified
for Part III action and had been included in the slum
clearance programme 1971-75. Therefore, it is clear that
there was a conflict between the two decisions since, on the
one hand the Part III action, if successful, would result
in a statutory obligation on the part of the London Bérough
of Islington to demolish the buildings and,on the other
hand the designation of the Conservation Area around the
Crescent implied that the Council thought the houses should

be retained.

The situation at this point can be represented diagrammatically

see fig. 8.06.

A similar situation existed in the Hemingford Road and

163-185 Barnsbury Road case examples which are examined

later in this work.

It has not been possible to inspect the primary sources of

. ' . . below was
information in person and the information set out

i nt. (193
provided verbally by officers of the Town Planning Departme (19

. . McCarthy, a senior
1 . ‘marily to Christopher ‘
(193) I am indebted primarily to ChTIS'PRET. )/ eton Town

-



722

HWNVED0Ud dDNVIVATO WATS S TIONNOD HEHIL NI
dIANTONI SVM II ISTIHM VIYV NOIILVAYASNOD V HITM INUDSHYD HUNOLSAEN HIVNDISHA
90°8 *YTJF Ol NOISIDHA JHI WOHJd HNILINSTY IOITANOD HHI J0 NOIILVINIASHIdEY DILVAWVHDVIA V

awwpJboud
0UDUD3))

@ wn\g Ul @ Uo1}oD > un \O_...*l

m S9SNOY 34} O )10 4O uolpowsp saljdul AI saaubo < apnjoul / saaubp Q T Hod spuswiwiooal @ Joaddp sasnoy //\A

L0°8 WYHOVIQ 335

Buijjes Jiey} pup JUSDSAUY) BUOsAay PUNOID
SasNAY JO JUBLIZDUDYUD 3 \) DAUD UOI)DAIBSUOD
puD uonuRjal saldwi SRl d saaubo @ ajoubisep spuawwodal V3 .
F3LLIAWNGO TINd J-
< J3LLINNOD AYOSIADY V3Y¥V NOILYAY3SNOD NV

33LLINWOD ININDTI13A3A 7 ONINNVId NMOL ad.
HITV3H 40 4301440 TvIIQ3nW HOW
¥321440 HLV3H J8nd OHc



In February 1971 the Council instructed the Medical

Officer of Health

recommendations.

to reconsider their earlier Part IIT

The brief was confirmed as follows:

"The investigation of this Department will be concerned

to

Ae.

discover:

the degree of unfitness of the Properties and

the various factors constituting this unfitness;
what works are practical to restore fitness;

are there any other measures (e.g. partial demolition
of the terrace) which would provide a practical

answer." (194)

The survey was carried out by the Borough Architect's

Department on behalf of the Medical Officers of Health,

and he reported that 2-2a, 11 and 15 Keystone Crescent

were fit and the remainder were unfit.

The items of unfitness were summarised as follows:

"a.

Defective and sagging roofs;

settled floors;

some fracturing and bulging of walls;

rising and penetrating damp;

asement accommodationj

inadequate window areas in b

insufficient natural ventilation to basement

accommodation."

(194)

opher McCarthy

. i .t
These are direct quotes from Chris Town Planning

of the London Borough of Islington
Department.
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The Borough Architect reported that the works required

to make the houses fit were not €xcessive and he stated

that the buildings were capable of restoration at reasonable

cost in the meaning of the 1957 Act.

The Borough Planning Officer recommended the retention of
the houses and "emphasised the Conservation Area aspects

and the 'niceness' of the Street." (195)

These reports were considered by the Town Planning &
Development Committee on 16 February 1971, following
receipt of representations from a body of residents of
the area to remove the planning blight which had resulted
from the inclusion of Keystone Crescent in the council's

Slum Clearance Programme.

On 15 June 1971, the Town Planning & Development Committee
resolved to give the owners and residents two months in

which to draw up and present proposals for the necessary

remedial and up-grading works.

The owners and residents of all except No. 1 Keystone
Crescent produced their programme and recommendations;
these were considered by the Town Planning & Development

Committee on 7 December 1971, when it was decided to

abandon the Part III action. The situation at this point

. i .07. At the
may be expressed diagrammatically see fig. 8.07

cit.
(195) Christopher McCarthy's quotgs op
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same time the Committee instructed the Medical Officer

of Health to pursue the objective of dealing with the

slum conditions by the use of Part II of the Housing

Act 1957, that is to say by the use of normali Public

Health Powers.

The Council decided to pProceed against the owner of no. 1

Keystone Crescent under Part V of the Act, but, following
the carrying out of a scheme of improvement, this decision

was rescinded.
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ACTION TAKEN BY OWNERS & RESIDENTS

One of the leaders of the owners' and tenants! campaign

converted his house for £2,000 in 1972-73. However, this
figure did not include the cost of inserting a damp proof

course into the basement walls; this work has been done

recently. (196)

The works included rewiring and replumbing the house and
installing a new bathroom and kitchen. Essential repairs
were carried out concurrently and were included in the
price quoted above. The owner occupiers of six other

houses carried out similar works for similar prices.

Seven houses were owned by an absentee landlord who

initially promised to carry out improvement works but,
prior to the London Borough of Islington's decision to
abandon their proposed Part III action, he changed his
mind and sold all the houses to an entrepreneur for an

average price of £1,100. (197)

The entrepreneur was an Italian linguist by profession
and the majority of the houses were tenanted by Italians,
whose English was rudimentary. The entrepreneur was

therefore able to communicate with her tenants and obtained

personality in the campaign
ers to save Keystone
Kelly for the infor-
he case example.

(196) Mr. Kelly was a prominent :
mounted by the owners and occupl
Crescent. I am indebted to Mr.
mation contained in this section of t

(197 Thz A



their confidence and co-operation in her plans for the
upgrading of the properties. Accordingly, the necessary

works were carried out and completed to the satisfaction

of the tenants and the Council. (198)

Ten other houses were bought between 1972 and 1976 and

have been converted for owner-occupation.

The remaining houses are still owned by absentee landlords
who have carried out the necessary works to ensure that

the housing is fit for human habitation.

As far as the writer is able to ascertain, the Council did
not have to threaten the use of Part IT of the Housing Act
1957 against any of the owners of the houses. Therefore,
this case example illustrates an alternative course of
action to Part III and thus represents a useful 'control!,
against which to consider the other part III Compulsory

Purchase Orders which are analysed in this work.

728

(198) Mr. Kelly, op cit
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TJHE ACTION BY THE ISLINGTON CONSERVATION AREAS

ADVISORY COMMITTEE

Narrative

The boundaries of Conservation Area no 1h: Keyvstone
Crescent, as designated on 28 July 1970,are indicated

on the map fig. 8.05.

"The area was designated for the quality and cohesive
character of its early mid-19th century terraces. It
extends along Caledonian Road from Keystone Crescent to
Wynford Road and All Saints Street and includes Keystone
Crescent and some other early terraces to the east of

Northdown Street, Killick Street and Southern Street". (199)

In July 1975 the Conservation Areas Advisory Committee
considered the extension of the Conservation Area boundaries
in principle, as a result of which the Council's planners
investigated the conservation potential of the surrounding

areas. In July 1976 the Borough Planning Officer presented

his formal recommendations to extend the Conservation Area

to the Planning Committee who approved them. Accordingly,

the Borough Planning Officer consulted the Greater London

Council Historic Buildings Division who "welcomed them

and offered to collaborate in future preservation and

enhancement policies." (200)

Officer report to the

(199) Quote from Borough Planning committee 5 July 1976,

~ s Amnm e AdVILISOTYY
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Subsequently, the London Borough of Islington confirmed
the Conservation Area boundary revisions and the statutory

procedures were completed in March 1977,

The revised and extended Conservation Area is shown on
map fig. 8.05 which shows the extension westward to
include Wharfdale Road, Balfe Street, Northampton Street

and the west side of Caledonian Road.

Initial conclusions

The original Conservation Area was small and was designated._
mainly for the architectural value of Keystone Crescent

which gave its name to the Conservation Area.

Following the establishment of the Conservation Area and
the up-grading of Keystone Crescent by the owners and
106-140 Caledonian Road by the London Borough of Islington,
the opportunity arose for including the adjoining terraces

in the Area in order to consolidate the architectural and

townscape character of the area.

The retention of Keystone Crescent was an important

aesthetic, social and public relations factor in the

decision to extend the Conservation Area.
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CONCLUSIONS

Since the Medical Officer of Health had recommended that
Keystone Crescent be included in the Borcugh's slum
clearance programme, it follows that he considered the
houses to be unfit for human habitation and therefore

that they could not be made fit at reasonable cost.

However, following the Borough Architect's Department's
survey in which the points of unfitness had been identified,
listed and the necessary improvements and repairs had been
costed, it emerged that the houses were capable of being

.made fit at reasonable cost.

Accordingly, the Council removed Keystone Crescent from
its slum clearance programme and abandoned its proposed

Part III action.

Subsequently, the owners and occupiers carried out the
necessary works, and it is clear from the writer's

discussions with one of their ma jor spokesmen that they

considered the repair and improvement costs to be reasonable

in practical terms.

Thus it is clear that the houses were not properly

. i ikel
represented as slums in the first place and it was likely

. i the
that, had the Council proceeded with Part IIT action,

i d.
Compulsory Purchase Order would not have been confirme
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It is interesting to note that the Medical Officer of
Health's and Borough Architect's reports did not mention
the question of inherent unf'i tness due to the arrangement
of the houses in their streets, in spite of the fact that,
as can be seen on the Ordnance Survey map fig, 8.01, the

rear gardens of some houses were extremely small or indeed
H

in some cases, non-existent.

It is also interesting to note that, in contrast to the
justification of Part IIT action taken in the Hemingford
Road and 16-62 Barnsbury Road case examples, there was no
mention of the lack of amenity spaces, garaging and car

parking opportunities in the area.

Even more significant is the fact that there was no long-

term planning objective for the area.

From this case example it has emerged that the conservation
and social consequences of a successful part ITI Compulsory
Purchase Order were not desirable and, in the absence of
any other motivating factor to support an action which

would have resulted in the houses being acquired by the

Council for demolition, it was decided to abandon the

proposed part IITI Compulsory Purchase Order.

This case example can be expressed diagrammatically

see fig. 8.08.
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CHAPTER NINE: CASE EXAMPLE 6

THE LONDON BOROUGH OF ISLINGTON (BARNSBURY ROAD)

COMPULSORY PURCHASE ORDER 1975

PART III HOUSING ACT 1957

PART V HOUSING ACT 1957

Structure of Case Example

SECTION I INTRODUCTION
i. Preamble
ii. Definition of the boundaries of the area
iii. Architectural and townscape description
of the area
iv. An explanation of long-term planning

proposals for the area 1951 - 1976

SECTION II AN ANALYSIS OF THE FACTORS WHICH INFLUENCED
THE HOUSING COMMITTEE'S DECISION TO TAKE PART
IIT C.P.0O. ACTION, AND THE RESPONSES OF THE
PLANNING COMMITTEE AND OTHER INTERESTED

PARTIES TO THAT DECISION

SECTION III THE ACTION TAKEN BY THE OBJECTORS

OUNCIL
SECTION IV AN ANALYSIS OF THE ACTIONS OF THE C

NGS
FOLLOWING THE LISTING OF THE BUILDI

P N L e et - NW T N
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INTRODUCTION

Preamble

This case example is concerned with a part IIT Compulsory
Purchase Order which was rescinded by the Council, following

the listing of the Order buildings by the Secretary of State

for the Environment,

The proposed Compulsory Purchase Order area included
163-185 Barnsbury Road,which were represented as slums, and
88/90 Richmond Avenue which were included as 'added lands'.
The houses were located in the central part of the Barnsbury

Conservation Area.

In the mid 1960's, the houses were identified for Part IIT

action and were included in the Council's slum clearance

programme 1971 to 1975.

This example examines a different situation to those found

in case examples 2, 5 and 7.

When the Council rescinded their part III Compulsory

Purchase Order on 16-62 Barnsbury Road, they decided to

do this before it was listed, since it had been proved

'on the ground!' that the houses were capable of being made

fit at reasonable cost.
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In the Keystone Crescent case, the Council rescindeq it
1Ts

part IIL Compulsory Purchase Order befope the buildin

had been listed, because the Crescent had been subs
(e} r -
quently recognised as the 'cornerstone! of 2 newly

designated Conservation Area; it was subsequently re

appraised and found not to be a slum clearance area, since
9

the houses were capable of being made fit at reasonable

cost.

The Shepherdess Walk case is similar to this example, in

that the houses were listed after the Council had decided
to take Part III action, but is different insofar as the

Shepherdess Walk Compulsory Purchase Order was rescinded

by virtue of the Secretary of State's refusal to grant

Hackney listed building consent to demolish the buildings.

This case example examines the factors which influenced the
Council's decision to abandon its Part III action and its

subsequent decision to compulsorily acquire the houses under

Part V of the 1957 Act.

Definition of the Boundaries of the Area

The housing identified for Part IIIL action included
163~185 Barnsbury Road and 88/90 Richmond Avenue, and were

included in the Order as 'added lands', (see map fig. 9.01).
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iii. Architectural and Townscape Description of the Are
a

a. 163-185 Barnsbury Road

The twelve houses were laid out in a terrace and were

built in approximately 1837, (201)

The buildings were three storeys high over semi-
basements and were built of London stock brickwork,
which was clad in rusticated stucco to the first floor

string course.

The first floor windows were recessed with square heads
throughout, but those of the wings were within black
relieving arches; the second floor windows were square

headed throughout the front facade.

The parapets were provided with a cornice and the
terrace retained many of its original architectural
features; these included the panelled street doors, the
ironwork to the first floor balconies and the railings
to the front gardens, (see photograph fig. 9.02)
The return facade '(the south elevation) to no. 185
had two broad bay projections extending through the
and these were supported on

first and second floors

slender cast-iron colonmnettes. The centrally placed

20 . . . in the official listing
(201) This date is included in 7Q3183 NW58/1359

schedule thus "Dated 1837" schedule
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street door was approached up steps and was set back
’

(see photograph fig. 9.03). The houses in 163-185

Barnsbury Road were rather unusual for Barnsbury, since

they had front gardens and shallow front areas, (see

photograph fig. 9.04).

b. 88 and 90 Richmond Avenue

88 and 90 Richmond Avenue were built in 1840 and

incorporated later shop fronts; the buildings were

two storey high.

The windows at first floor were recessed and contained
their original glazing bars. The ground floor shop
front windows had flattened arches beneath a dentilled

cornice; the ground floor was stuccoed.

The roof was hipped and slated, (see photograph fig.

9.05).

iv. An Explanation of the Long-Term Planning Proposals for

the Area 1951 - 1976

The sites of 163-185 Barnsbury Road and 88/90 Richmond
Avenue were zoned for public open space in the Initial

Development Plan 19513 this was subsequently confirmed by

the Minister in 1955.
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The area zoned for the public open space includeqd th
e
sites of housing described in case example 1 and th
e

site of the south side of Richmond Avenue; the inclusion

of the sites of 163-185 Barnsbury Road and 88/90 Richmond
Avenue was planned to allow the extension of the Barnard

Park, (see plan fig. 9.06).

The landscape consultants appointed to design and supervise
the laying out of Barnard Park, advised the Borough
Planning Officer in 1972 that they recommended that the
south side of Richmond Avenue be retained; this recomm-
endation was accepted by the Recreation Committee on the
13th January 1975 and by the Planning Committee on the
14th March 1975. 163-185 Barnsbury Road and 88/90

Richmond Avenue were listed on the 9th December 1975.

We see in this case another example of the effects of
long-term public open space proposals, which had blighted
the houses for approximately twenty-one years when the

Council decided to take Part III action in June 1975.
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TI AN ANALYSIS OF THE FACTORS WHICH INFLUENCED THE HOUSING
COMMITTEE'S DECISION TO TAKE PART ITII COMPULSORY PURCHASE
ORDER ACTION, AND THE RESPONSES OF THE PLANNING COMMITTEE
AND OTHER INTERESTED PARTIES TO THAT DECISION

On the 15th May 1975, the Medical Officer of Health
represented 163-185 Barnsbury Road for Part IIT action;
this recommendation was accepted by the Housing Committee
and was subsequently ratified by the Council on the

17th June 1975.
The formal Order was made on the 26th June 1975.

However, it is clear from verbal and written evidence
subsequently obtained by the writer, that the Medical
Officer of Health and the Housing Committee acted
unilaterally in this process of identification, repres-

entation and taking action under Part III of the Act.

"These houses are in an area upon which further reports
are awaited from the officers and will be the subject as

appropriate of further reports to the Council." (202)

The reports referred to in this statement appear to be

. . i tal
those later submitted in connection with the environmenta

; t of
impact of the demolition of the houses, the likely cos

) . re land-use
conversion and the reconsideration of the futu

Proposals for the area.

lington's Housing Committee,

(202) London Borough of Is h May 1975, Item 9

Agenda .of Meetings 15th and 19t
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It is evident that the Medical Officer of Health gig
id not

carry out an 'Appendix B' formula calculation, and that
’ a

his representation was made upon his subjective notio
n

of the likely costs to be incurred in making the houses

fit for human habitation. This is clear from a report

submitted by the Borough Planning Officer:

"I consider the buildings to be in architectural terms
very similar to other properties in Barnsbury Road,
many of which have been rehabilitated, although the
Council has already been advised by the Chief Environ-
mental Health Officer (Medical Officer of Health KP) as
to their unfitness. In that the Borough Architect has
considerable experience on buildings of this quality in
Barnsbury more specific architectural advice might be
obtained, and if the quality of the buildings is to be
an issue at a Public Inquiry I advise that the Borough
Architect be asked to examine the feasibility of putting
the buildings into fit condition." (203)

Thus we see that within approximately fourteen days of the

Council's decision to take Part III action, the Borough

Planning Officer recommended that the Borough Architect

be asked to carry out an t Appendix B' calculation, since

the Medical Officer of Health had not done SO.

Report to Planning Committee

(203) Borough Planning Officer,
(8th July 1975), para. 7
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It is also evident that the architectural quality of th
e

buildings was recognised, in that the Borough Plannin
g

officer stated that this was likely to be an issue at
a

public enquiry; however, the report was rather cautious

on this point:

"This Council will also, I expect, have to substantiate
that the architectural quality is such that demolition
should not be opposed and I am not able to say this on

present evidence." (204)

The Borough Planning Officer did point out that the
Greater London Council's Historic Buildings Division and
the Conservation Area Advisory Committee were in favour

of retaining the buildings and locally listing them all.

(205)

The Borough Planning Officer stated that he would contact

the Department of the Environment to obtain their opinion

as to the architectural quality of the houses, and that

he would also discuss the matter with the Medical Officer

of Healthj; he would report verbally to the Town Planning

Committees to inform councillors of the results of these

discussions.

2204 Borough Planning Officer, OP cit
205 Ibid, para. 10
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It is understood that the Department of the Environment

indicated that the buildings had architectural merit and

that the Medical Officer of Health remained convinced

that the houses were slums.

The Borough Planning Officer also indicated that the

public open space land zoning could be modified if the

houses were to be retained:

"

. there is no appreciable gain from taking the

properties from the west side of Barnsbury Road for

public open space." (206)

The Borough Planning Officer ended his report by recommending:

"l.

"2.

That the Housing Committee be asked to concur with
the view that a decision as to whether to demolish
the properties should await further reports from

of ficers on the feasibility of retaining any or all

of the buildings.

That in the light of recommendation (1) the Borough

e
Planning Officer prepares a report on the land us

. ' i of
allocation of the area, in the light of a Treview

" ( 207)

the public open space 2zOne€.

2206
207

: . 11
; Borough Planning officer, OP cit, para

Ibid
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These recommendations were accepted with reservations:
?

the Planning Committee resolved:-

n"That ‘the committee concur in the proposals of the
Housing Committee to seek compulsory acquisition of the
properties in Barnsbury Road and Richmond Avenue but
that they be requested to inform this Committee when

the tenants have been rehoused prior to demolition." (208)

However, it is clear that the Housing Committee were aware
of other relevant background factors which could have

influenced their decision:

"However, recently the Recreation and Planning Committees
(13th January and 14th March 1975) accepted certain
recommendations concerning the implementation of the
Barnard Park I.D.P. zoning on the basis that part of the
Barnsbury Road frontage would be capable of rehabilitation =
this without having the benefit of the advice of the Chief

Environmental Health Officer." (209)

It is possible to detect a hint of expediency in the haste

with which the Housing Committee acted, and in the fact that

they did not seem prepared to delay their decision to allow

the consideration of other important matters which, when

considered later, subsequently resulted in the rescindment

of the part III Compulsory Purchase Order.

i ittee
(208) London Borough of Islington planning Commit 2

.1l para. a
., Agenda G.3, (l#th Sept?mb?rﬂ%?.z;z;qpnenort, (26th &



The probable explanation for the apparent lack of
willingness to consider any action but Part III, is

that the Committee were concerned that the tenants living
in the unsatisfactory housing should not be made to
continue living in such conditions whilst the future of

the housing was decided.

npalthough several Councillors and residents in the area
felt that the Terrace was of historical interest, my

main concern was for the living conditions of the tenants.
The Housing Committee has considered the question twice.
Councillor Jack Straw, the Deputy Chairman, reported to
the Committee that when he had met the tenants they were

in favour of us pulling the terrace down." (210)

~

This attitude is also clearly discernable in the statements

made by the Chairman of the Housing Committee: (211)

"Islington's Housing Chairwoman, Councillor
Mrs. Margaret Watson, has attacked the listing of slum
properties, 'regardless of the environmental conditions

involved.

'It is causing real hardship to people in acute housing

stress,!' she said.

London Borough of

(210) Councill aret Wilson
1 or Mrs. Marg ’d December 1975)

Islington, letter to writer, (2n

(211) Islington Gazette, Living in Historic Houseg is

749
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17t is simply ludicrous. The factor that does not seem
to be taken into account when buildings are listed is
whether protecting the properties will be at the price
of prolonging the human suffering involved when people

have to live in poor housing conditions'."

Although the Housing Committee had the support of the
majority of tenants in the Compulsory Purchase Order
area, predictably the landlords and owner-occupiers were

opposed to the Part III action.

Thus, we see a situation where the Housing Committee had
made a unilateral decision to demolish the houses by the
use of Part III, whilst the Planning Committee were being
asked to consider action which could lead to the retention
of the houses. The situation at this point can be rep-

resented diagrammatically, (see fig. 9.07) .

The writer was asked to act for the owner-occupier of
nos. 171/173 Barnsbury Road, and in this capacity it was
possible to impose pressure upon the Council for the
pProvision of informafion, since the owner-occupier had
the status of a statutory objector.

Following the Council's decision to take Part III action,

objections were submitted to the Secretary of State by

owners, owner-occupiers, local and national c1vicC

Societies and local individuals.
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It was also evident that some powerful councillors also
had reservations about the Part III decision, as
emerged at the Council meeting of the 29th July 1975,
when the Housing Committees' recommendations were

debated and accepted.

"Barnsbury Road Clearance Areas - Proposed Acquisition of

Properties

"Councillor Mabey moved and Councillor Riddell seconded
that the following should be added to the end of recomm-

endation (c)

tSubject to further consideration by the Housing Committee

of the potential of the houses for rehabilitation!'.

"Following a debate the amendment was put to the vote and

the Mayor declared it LOST and it was therefore

Resolved - On the motion of Councillor Mrs. Watson -
That the recommendations contained in the report be

adopted." (212)

Councillor Mabey had been Chairman of the Town Planning &
Development Committee during the period 1971 to 1973, at
which time his Committee processed a number of part III1

Compulsory Purchase Orders including case example 2. It

(212) Housing Committee's Report at Council Meeting,
(29th July 1975), para. 10

752
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is evident that Councillor Mabey had a change of heart

in his attitude to Part IIT; this was confirmed during

later discussions with the writer,

The situation at this point can be summarised as follows:

The Housing Committee

a. The Committee had accepted the Medical Officer of
Health's recommended Part ITT action, even though he
had not proved the houses were incapable of being

made fit at reasonable cost.

b. The Committee did not regard the fact that the houses
were within the Barnsbury Conservation Area was as

important as the need to clear slums.

c. The Committee were aware that the Town Planning
Committee were shortly to discuss the implications
of the Medical Officer of Health's recommendation, but
regarded the plammning and architectural considerations

of the site less important than the need to clear slums.

d. The Committee were concerned primarily in ensuring

that the tenants of the houses were rehoused without

delay.

The Housing Committee's recommended Part IIT action was

accepted by the full Council.
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The Town Planning Committee

e

The_Committee were aware that the houses were within
the Barmnsbury Conservation Area, and they regarded

this as an important factor for consideration.

The Committee knew that the Greater London Council's

Historic Buildings Division and the Islington Conser-
vation Area Advisory Committee were in favour of the
retention of the houses, which they regarded as

being of sufficient merit to warrant their being listed
as buildings of architectural and historic interest;

the Town Planning Committee were largely sympathetic

to these opinions.

The Committee were aware that the revision of the
boundaries of Barnard Park would allow the exclusion
of 163-185 Barnsbury Road and 88/90 Richmond Avenue
from the public open space zoning of the Initial Dev-
elopment Planj; this removed another factor which could
have influenced the attitude as to whether the houses

should be demolished.

The Committee were aware that the Housing Committee had
accepted the Medical officer of Health's recommendation
to take part III Compulsory Purchase Order action, even
t Appendix B! formula

though he had not carried out an

calculation.
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e. The Committee accepted that the Borough Architect

should produce a notional scheme, cost it and carry

out an 'Appendix B' formula calculation.

Initial Conclusions

The Housing Committee had taken a strictly correct legal
attitude to Part III, in the sense that the future planning
use of the land should not influence its decision.
Moreover, as a Housing Committee, their concern was for
the problems of tenants whereas the Town Planning Comm-

ittee were concerned with the broader issues involved.

However, the Housing Committee should have been provided
with an 'Appendix B' formula calculation, since this would
have shown that the houses were capable of being rendered

fit at reasonable cost.

It is evident that the two Committees were not in accord
with each other on the subject of 163-185 Barnsbury Road
and 88/90 Richmond Avenue but there was one legal

aspect of the Part III decision which should have allowed
the matter to be fully discussed by both Committees before

the decision was taken to proceed with Part IIT action.

As the houses were within a Conservation Area, and the

Council's decision, if successfully implemented, would

.. . essa
have resulted in their demolition, it would be nec ry

3t t this
to obtain consent for thelr demolition. Thus, &



point the views of the Town Planning Committee would

have to be sought.

Therefore, it is clear that the unilateral action of the
Housing Committee, in deciding not to wait for the
recommendation of the Town Planning Committee, could

have resulted in direct confrontation between the two

Committees at a much later date.

It would be worthwhile now examining the action of the

objectors to the part III Compulsory Purchase Order.
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THE ACTION TAKEN BY THE OBJECTORS

Prior .to the writer's appointment to act for the owner-
occupier of 171/173 Barnsbury Road in October 1975, a
number of local people had taken action to try to get
the houses listed, since théy recognised that this would
be of considerable assistance in the presentation of a

case at a public enquiry to oppose the part III Compul-

sory Purchase Order.

Prominent amongst these objectors was an ex-local Labour
councillor, who had realised the implicationé of Part
ITII action, and had written to the Greater London Council
immediately the Islington Council had passed its

resolution. (213)

The Greater London Council responded very quickly and
confirmed that they considered the houses were of sufficient
merit to warrant their being listed and stated that they
would do all in their power to save the houses from demol-
ition.

Following the writer's ~appointment to act for one of the owner-

occupiers in the terrace, he decided upon a two-stage

campaign strategy.

(213) Michael Barclay M.A. C.Eng.



The first stage of the strategy was to try to per d
suade

the London Borough of Islington to rescind its part ITI

compulsory Purchase Order and the second stage was t
o

produce evidence for presentation at a public enquiry
,
in the event the first stage of the campaign proved

unsuccessful.

The first stage of the strategy can be summarised as

follows:-

a. Strengthen the existing individual efforts to get
the buildings listed by obtaining extra support,

particularly from the Georgian Group and the local

chapter of the Royal Institute of British Architects.

b. Lobby influential councillors, pointing out that the
houses are of architectural merit, can be converted
at reasonable cost, the Council are unlikely to be

successful at a public enquiry, and that the tenants

would therefore benefit more from action under Part v

of the Act rather than under Part III.

The second stage of the campaign was carried out in
parallel with the first, and this can be summarised as

follows:~

i t it and
a. Produce a notional scheme of conversiomn, COS

i tion to
carry out an 'AppendiX B! formula calcula

d as
establish the houses were incorrectly represente

slums.
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Obtai n i .
vi 1

decision could be challenged at an appropriate time

Establish whether there were useful reports and
other items of information presented by officers
to Council members which could be used in cross-

examination at a public enquiry.

Establish as much tenant support against the

Compulsory Purchase Order as possible.

Ensure that as many statutory objectors as possible
were represented at a public enquiry, in the event

the first stage of the campaign proved unsuccessful.

The most interesting point which emerged out of the

campaign, was that there was a considerable lack of

co-ordination between the various departments of the

Council. Examples of this lack of co-ordination may be

summarised as follows:-

As noted earlier, the Town Planning Committee had

decided to ask the Borough Architect to produce an

i tional
'Appendix B! formula calculation, based upon & no

the
scheme of conversion. They had also agreed that

t on
Borough Planning Officer should produce & repor

; houses
the land-use possibilities for the site of the ’

. jmportant to
since it was no longer considered Vvery P

i the Initial
imblement the public open space zoning of
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Development Plan.

The Housing Committee had decided to Proceed with
i
Part III action, but had taken note of the Planni
ing
Committee'!s action and had accepted the Possibility

that their decision could be changed at a later dat
e,

"The Committee felt that the C.P.0. should proceed

at this stage but that the matter should be reviewed
prior to demolition to establish whether there were
any changed circumstances which might affect this
Committee's attitude to the future of the properties."

(21L4)

Therefore we see that the decisions of the two Comm-
ittees were theoretically capable of being made
compatible at a later date. However, it emerged that
the Borough Solicitor thought this was legally imposs-

ible since: "Clearance Areas are irrevocdﬁhﬂ'(ZlS)

When the writer challenged this statement, the Borough
Solicitor set out the reasoning behind his legal

opinion as follows:

"The basic situation is that, if a local authority

i sions of
declares a clearance area under the provisi

i defin-
Section L2 of the Housing Act 1957 it has, be

ses in
ition, satisfied itself (a) that all the hou

(1 +1 September 1975)
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the area are unfit within the meaning of Secti b
CTtlon

of the same Act and (b) that the most satisfaotory
way of dealing with those ¢onditions is by the
demolition of all buildings in the area. This, in
fact, is the decision which was taken by the Council
on the 17th June 1975 in respect of properties within

this area which had been represented as unfit by the

Chief Environmental Health Officer."

"There is no way the Council can rescind a clearance
area declaration and it is imperative for the Council
to acquire and demolish if the unfit conditions still

subsist." (216)

Therefore we see a situation where the Borough Arch-
itect is carrying out instructions to establish
whether or not the housing is capable of being
converted at reasonable cost, whilst the Legal Dep-
artment are saying that, notwithstanding this, the
part III Compulsory Purchase Order decision is

irrevocable,

The writer believes that the Borough Solicitor's

legal opinion was wrong in law, since if the Borough

Architect proved the houses were technically fit by

virtue of their being made soO at reasonable cost, then

(216) Borough Solicitor, letter to the writer,

(215t November 1975) p.1
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it follows that all the houses in the area were not
unfit and the best method of dealing with unsatis-
factory housing was not by demolition. In those
circumstances it seemed a matter of common sense
that the Council rescind its Compulsory Purchase

Order.

Indeed, it was quite clear from case examples 1, 2

and 3 that there was a considerable amount of legal
opinion which concluded that there was no legal bar
to the rescindment of a part III Compulsory Purchase

Oorder. (217)

The most worrying aspect of the conflict between the
decisions, actions and opinions of officers and
members of the Council was that,following the decision
to proceed with Part ITII action, the case was dealt
with by the Borough Solicitor who was responsibile for
the presentation of the case at the public enquiry.
For this reason, the writers! letters addressed to all
of ficers of the Council were sent to the Borough
Solicitor, who advised how they should be answered.
Thus the rigid, and probably incorrect, legal stance
taken by the Borough Solicitor was instilled in the

responses received from other departments of the Council.

(217) The opinions of John Frazer M.P., T.W. Blyth L.L.B.
the Rt. Hon. Sam Silkin P.C. M.P. Q.C. and

Kenneth Bagnall Q.C.
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Following on from this, there emerged a possible
reason for a further conflicting statement made by
the Borough Solicitor's Department. Whilst the
Borough Architect was producing his VAppendix B!
formula calculation, an officer of the Borough
Solicitor's Department sfated: "the Council is not
considering rehabilitation at all", and "we have not

approached the Borough Architect." (218)

However, the Borough Architect had been asked to

carry out his exercise at the Town Planning meeting
of the 8th July 1975 and he had established that the
houses were capable of being converted at reasonable
cost by the 7th November 1975; the same day that the
officer from the Borough Solicitor's Department said

the Borough Architect had not been consulted. (219)

Thus, we see a state of some confusion between the
Housing and Town Planning Committees, the Medical
officer of Health, the Borough Planning Officer, the
Borough Architect and the Borough Solicitor on the
subject of the relevance of the ' Appendix B! formula

calculation.

The Medical Officer of Health's Department proved most
unco-operative, in spite of the attitude expressed by

certain senior Public Health Officers, following the

(218) Verbal statement made by Mr. Gubbins during a

telephone conversation with the writer,
(7th November‘l975)

(219) Verbal statement made by Mr. A.E. Head during a

- ki A with the writer,



rescindment of the part III Compulsory Purchase Order

as described in case example 2.

When asked whether he had consulted the Borough
Architect'!s Department, the officer stated: "T don't

propose to tell you."

When asked whether he had consulted the Borough
Planning Officer he stated: "T am not prepared to go

into this."

When asked whether he had consulted the Conservation
Area Advisory Committee, he stated: "We consulted the

Borough Planning Officer."

When asked whether he had consulted the Greater London

Council's Historic Buildings Division, he said they

had not. (220)

It was clear from this officer's attitude that the

Department were taking a very defensive stance.

Another point of conflict between officers which
emerged, was in connection with the need to apply

for consent to demolish buildings in Conservation

Areas.

(220) Three questions were answered during a telephone

conversation between Mr. Harris of the Medical
officer of Health's Department and the writer,

(7th November 1975)
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An officer of the Borough Solicitor's Department
stated that the town planning consent for the
demolition of the buildings was "going through'".
When asked to explain more precisely the position,
he said he "assumed that town planning consent had

either been sought or was currently being obtained." (221)

However, seven days later the Borough Planning
Officer stated: "No application for planning permission

to demolish the premises has been submitted ..." (222)

Thus we see, not only a state of some confusion on
the relevance of the 'Appendix B! formula, but also
conflict on the subject of whether town planning
consent for demolition was, OI Was not, in handj;
there was also a clear indication that the Medical
Officer of Health's Department were adopting a rigid

stance of non co-operation.

For these reasons, it became clear that the fundamental
issue which could influence the Council to reconsider its
Compulsory Purchase Order resolution was that of the
architectural quality of the buildings and the contribution
they made to the townscape. Indeed, this was stated by the

Borough Solicitor:-

(221) This information was obtained from Mr. Gubbins of
the Borough Solicitor's Department during a telephone
conversation with the writer, (7th November 1975)
(222) A letter from the Borough Planning Officer over a
a signature of F.S. Frid, to the writer,
(14th November 1975)
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"pas to the other circumstance which would relieve the
Council of the duty to acquire and demolish, this is
found in Section 110 of the Housing Act 1974. This
provides that if any buildings in a clearance area are
listed by the Secretary of State for the Environment

at any time after a compulsory purchase order is made

and either (i) the Council does not apply for listed
building consent for demolition within three months of

the listing or (ii) such application is made and is
refused by the Secretary of State, the buildings concerned
cease to be within the clearance area and the Council must

therefore seek other ways to rectify unsatisfactory hous-

ing conditions e.g. by way of repairs notices, closing

orders etc." (223)

As a result of the threat posed by the Council's Part II1
action, and the representation made by the Greater London
Council's Historic Buildings Divisiomn, the Georgian
Society, N.E.T.A.S, various other civic societies and
interested individuals, the Inspectorate of Historic
Buildings at the Department of the Environment reconsidered
163-185 Barnsbury Road and 88/90 Richmond Avenue and
decided to list the houses as being of architectural and
historic interest on the 9th December 19753 this took

place seven months after the passing of the Part II1L

resolution.

(223) Borough Solicitor, letter to the writer,
(let November 1975), p.2
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AN ANALYSIS OF THE ACTIONS OF THE COUNCIL FOLLOWING

THE LISTING OF THE BULLDINGS

As was noted earlier, following the listing of the houses
the Council could have allowed their part III Compulsory
Purchase Order to lapse, by not applying for listed
building consent within three months from the date upon
which the houses were listed. This opportunity was not
taken, and the Director of Development applied for listed
building consent for the demolition of the houses in
February 1976. He informed the statutory objectors of

this in a letter dated the 6th February 1976.

The Director of Development apparently made his application
without referring the matter to the Town Planning Committee
and, bearing in mind the three month deadline for making
the application, it seems that he was concerned not to
jeopardise the part IIL Compulsory Purchase Order. Thus

it can be implied that the Director of Development regarded

the Housing Committee status as higher than that of the

Town Planning Committee.

Indeed, the Conservation officer in the Town Planning

Department informed the writer that the application had

not been referred to the Town Planning Committee, and

that the Planners had intended the part I1L Compulsory

Purchase Order to lapse by the effluxion of the three

month period during which the application could be made.
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subsequently, the application was scheduled to be

discussed by the Town Planning Committee on the
26th February 1976, that is to say some twenty days
after the Director of Development had made application

to demolish the houses. (224)

Following this the Deputy Borough Planning Officer

stated:

"The Council will not be taking a decisionvuntil after
the various statutory periods of consultation have been
completed (in a week's time), and you will by now know
that a report on the matter is being placed before the

Planning (Applications) Sub-Committee tonight." (225)

However, it is clear from an analysis of the records,
that the Council had in effect taken a decision by virtue
of the Director of Development's application. This was

recognised by the ex-Chairman of the Town Planning Comm-

ittee, who suggested that, in the event the Town Planning

Committee decided to allow the part III Compulsory

Purchase Order to proceed to public enquiry, it would be

possible to challenge the validity of this decision,

since it appeared that the Director of Development had in

fact submitted the application for the demolition of the

houses to the Department of the Environment, three days

too late. (226). This belng S the part III Compulsory

Purchase Order would lapse by the effluxion of time.

(22“) Borough Planning officer, letter to the writer,

(23rd February 1976) ihe writer (26th February 1976)

e 1L d o~ Tt O
e g1 ~rrttEeT .



The writer mentioned this to a sympathetic officer in
the Town Planning Department, and the officer advised
that this point be kept for possible future use in the
event.that the Council did not rescind the Compulsory

purchase Order. (227)

The Town Planning Sub-Committee made no formal decision,
but it has emerged from discussions with officers and
members that the majority of members were in favour of
retaining the houses for restoration and conversion;j
they referred the matter to the Town Planning Committee
who decidgd in favour of the retention of the houses,
and they informed the Housing Committee: "That the
buildings should not be demolished but rather that a
deputation should be sent to discuss this dilemma with

the Secretary of State." (228)

The Housing Committee's decisions on the references from

the Planning Committee were as follows:-

"(a) That the request of the Planning Committee for a

member level deputation to the Secretary of State

for the Environment be not proceeded withs

"(b) That the Council proceed with the Compulsory

Purchase Order made by the Council on 29th July 1975

under Part IIT of the Housing Act 1957:

228 London Borough of Islington, Agenda Item 8,

2227; The officer has asked to Temain anonymous
(11th May 1976), p.369
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"(c) That a specific listed building application to

demolish be made to the Department of the

Environment forthwith;

"(d) That the Officers be requested to report to the
next meeting of the Housing Committee to enable
them to examine all the options under Part IIX
and Part V of the Housing Act 1957 and to
consider whether to make a recommendation to the
Policy Committee to alter their decisions referred

to in (b) and (c) above." (229)

Following this, the Town Planning Committee made a further

reference to the Housing Committee:

"The Conservation Areas Advisory Committee still held the
view that the properties should be retained and rehabilit-
ated, whilst the Housing Committee took the view that they
should be demolished in accordance with the existing Part
IIT C.P.0. and that the Borough Planning officer carry out
a further feasibility study as to the treatment of the

area. The Planning Committee informed us that they

t
considered that the Secretary of state should be asked no

to confirm the Part III ¢.P.0. but that he be advised that,

. i i had
cince the listing of the properties, reconsideration

i hought
been given to theilr demolition and that it was now thoug

1d be
that despite the unfitness of the houses, they should

rehabilitated." (230)

(229) London Borough of Islingtomn, Agenda Item 3,

e o~
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The Housing Committee decided to recommend a Compulsory
Purchase Order under Part V of the Housing Act 1957,

subject to the proviso that, if the Secretary of State
would.no’ﬁ allow a part V Compulsory Purchase Order, the

Council should proceed with Part III action. (231)

The situation at this point can be represented diagram-

matically, see fig. 9.08.

Thus we see a most unusual, if not unique,situatioh; the
houses were subject to a part III and a part V Compulsory

Purchase Order at the same time.

The Council seemed aware of this fact, since the Housing

Committee's recommendation included: -

"(c) That pending the confirmation of the Compulsory
Purchase Order referred to in (a) above, the Secretary
of State for the Environment be requested to hold in

abeyance the Barnsbury Road (Part III)Compulsory Purchase

Order 1975." (232 )

However, the Borough Solicitor had stated that part 111

Compulsory Purchase Orders were irrevocable, unless the

houses the subject of the Compulsory Purchase Order were

. . ¢ th
listed. Even then, the Part 1II remained effective if e

i ish the
Council applied for listed building consent to demolis

(231) London Borough of Islington, Agenda Item 23

(11th May 1976), p.369
(232) 1Ibid
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houses within three months of the date of listing. Thus the

Council thought themselves caught on the horns of a dilemma,
and they referred the problem to the Borough Solicitor to
take up with officials of the Department of the Environment.
In fact, the problem seemed quite easily resolvable, since
by the simple device of withdrawing the listed building
application, the part III Compulsory Purchase Order would
lapse, leaving the Part V action available for the acquis-

ition and restoration of the houses.

It should be noted that shortly after the Council meeting
of the llth May, the Council acquired six houses from one
of the absentee landlords, and this meant that they owned
all but two of the houses in the terrace. So the problem

of acquisition was related to the writer's client only.

In October 1976 the writer sent a letter to the Borough
Solicitor setting out the legal opinions received from the

Solicitors and Counsel who had advised on case example 2. (23

Subsequently, the Chief Executive Officer of the Council
t

told the writer that the Council "were still trying to find

a solution to the problem." (23L4)

On the 24th October 1975 the Borough Solicitor wrote con-
firming that the part III Compulsory Purchase Order had been
rescinded and that 171/173 Barnsbury Road were subject to the

part V C.P.0. resolution of the 1lth May 1976.

233) K. Pring, letter to Borough Solicitor, (6th October L
234 This was stated during a telephone discussion between
Mr. Dewing and the writer, (11th October 1976)



CONCLUSIONS

The analysis of this case example reveals a picture of
considerable confusion, lack of understanding and co-
operation between the members and officers of the

council and between different Departments of the Council.

This manifested itself in a situation of apparent con-
flict between the Housing Committee and the Medical
officer of Health on one side, and the Town Planning
Committee, the Borough Planning Officer and the Borough

Architect's Department on the other.

This conflict left the Borough Solicitor the problem
of resolving the legal implications of the decision
passed by the Council, since Part III and Part V of the

Act are by definition mutually exclusive.

It is clear that the Housing Committee saw its role and
the decisions it took as more important than those of the

Town Planning Committee and it was confident enough to

proceed with Part IIT action in the belief that it was

legally irrevocable and politically justifiable. The

Housing Committee's confidence was justified initially,

since the Part II1 action was ratified in full Council in

spite of opposition by powerful councillors; there were no

party politics involved, since all members of the Council

at that time were Laboure.

T7h



However, as the case for the listing of the houses gained
e

strength, it was possible to detect an increasing willing
ness on the part of members and officers of the Council

to reconsider the Part III action.

This case example reveals a microcosm of the conflict
which can occur between the need to deal with unsatis-
factory housing on the one hand, and the presumption
that buildings of architectural and historical interest

should be retained and enhanced on the other.

The findings of this case example clearly justify the
writer'!s hypothesis that the legislation and administ-
ration of the law of slum clearance and conservation

need to be simplified, and that the means by which
conflicts between these two strands in the field of

urban renewal should be capable of being easily identified,

assessed and decided upon.
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CHAPTER TEN: CASE EXAMPIE 7

LONDON BOROUGH OF HACKNEY (SHEPHERDESS WALK)

COMPULSORY PURCHASE ORDER 1972

PART TII HOUSING ACT 1957

Appeal against listed building consent sought by the
London Borough of Hackney to demolish 9-67 Shepherdess

walk, N.l. 1976.

Town and Country Planning Act 1971

Town and Country Planning Act (Listed Buildings and
Buildings in Conservation Areas) Regulations 1972

Town and Country Planning (Listed Buildings and Buildings
in Conservation Areas) (Amendment) Regulation 1974

Town and Country Planning (Inquiries Procedure ) Rule 1974

Structure of Case Example

SECTION I INTRODUC TION

i Preamble

ii. Definition of the Boundaries of th
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e Area

ijii. Architectural and townscapeé description

of area

iv. An explanation of the long-

proposals for the area 1951-1976

term planning



SECTION II

SECTION III

THE PUBLIC ENQUIRY INTO THE LONDON BOROUGH

OF HACKNEY (SHEPHERDESS WALK) COMPULSORY

PURCHASE ORDER 1972

ii.

iidi.

ive.

vi.

vii.

Generally
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Summary of the evidence presented by the

Senior Public Health Inspectors
Summary of the evidence presented by

the Medical Officer of Health

Summary of the evidence presented by the

Assistant Borough Planning Officer
Summary of the evidence presented by
the Objectors

The Inspectors decision

Initial conclusions

AFTER THE CONFIRMATION OF THE COMPULSORY

PURCHASE ORDER 25th OCTOBER 1973 -~ 18th MAY

1976

ii.

iid.

iv.

J——

Actions taken by the Hackney Society
Actions taken by the Greater London

Council Historic Buildings Board

Actions taken by the London Borough of

Hackney
Actions taken by the North East Thame s
Architectural Society
Actions by the Department of the

Environment

CS1immarv
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SECTION 1V THE PUBLIC ENQUIRY
i. Preamble
ii. The evidence presented by the London

Borough of Hackney

iii. The evidence presented by the Objectors

a. Preamble

b. Evidence presented by the North

Fast Thames Architectural Society

iv. Summary

SECTION V THE DECISION

SECTION VI CONCLUSIONS

i. Generally

ii. The factors tested through case examples

SECTION VII POSTSCRIPT
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INTRODUCTION

Preamble

The London Borough of Hackney (Shepherdess Walk) Compulsory
purchase Order 1972, was the formal title given to a part
III Compulsory Purchase Order for a terrace of houses: nos

9-67 Shepherdess Walk.

This case example is of considerable interest, since it
examines a unique situation that was resolved in a test-case
in which many of the issues discussed in earlier case

examples were involved.

In particular,it was possible to examine the application of
the law of slum clearance and the law of conservation,
since a conflict had developed between the provisionsof both

in the field of urban renewal.

1
This conflict developed as a result of the Secretary of States

confirmation of the Councilbk part III Compulsory Purchase

Order; this implied that the houses should be acquired, the

tenants moved out and the terrace demolished. However, subse-

guent to the confirmation of the Compulsory Purchase Order,

. i 1di as
the Department of the Environment listed the buildings

. . . i implied
being of architectural and historic interest; this imp

. red, or
that the houses should either be retained and resto ’

that a good case be made for their demolition.




T [.on don Borough of IIaCklley de Cided to Proceed Wi th the i
he €e1r

part IITI Compulsory Purchase Order, and accordingly th
ey

applied for listed building consent to demolish the buildings.
Due to the considerable number of objections which were made

to this application, the Secretary of State to the Department

of the Environment decided the matter should be considered at

a public enquiry. The situation at this point can be illustrated

diagrammatically,see fig. 10.01,

The writer was aware of special problems which had been posed
in this situation of conflict, and from the experience gained
through his empirical action in other case examples, it was
clear that Shepherdess Walk offered a unique opportunity
to test hypotheses identified and developed thfough earlier

research.

The writer raised the matter with the Committee of the local
chapter of the Royal Institute of British Architects (North

East Thames Architectural Society) and it was decided that,

since the situation which had developed was unique and very

important, the Society should object to the Council's

proposals and the writer should present a case for the

retention and restoration of the houses and the abandonment

of the part III Compulsory Purchase Order.

Accordingly the writer submitted an objection to the
ented a
Department of the Environment and prepared and pres

N 3} 0 the
reasoned case to the Inspector at the public enquilry;

B S P p——
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secretary of State decided to refuse the Council's 13
& listed
puilding consent, and thereby effectively extinguisheq
e
the earlier confirmation of the part III Compulsory

purchase Order.

Thus the learning and feedback process which developed

through other case examples, was put to use in order to
test the factors in the original part III decision, and
the final decision to refuse listed building consent for

the demolition of the terrace.

Definition of the Boundaries of the Area

The Compulsory Purchase Order area comprised thirty houses,

set in a single terrace on the west side of Shepherdess

Walk, between Sturt Street to the north and Micawber Street

782

to the south; the west boundary was formed by the Shepherdess

Walk Open Space. (see map fig. 10.02).

Architectural and Townscape description of the Area

9-67 Shepherdess Walk were built approximately 1848 by a

builder or developer as a speculative development for

middle-class occupation.

The houses were originally built two stories high over a

i ith
basement, although some houses had been provided wi

mansard additions at a later date.

I™n

| Rt




MAP SHOWING SHEPHERDESS WALK OPEN SPACE
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fig. 10.02

v
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They weTre built in London stock brickwork, stuccoed up

to the first floor level on the front and -end elevations.
windows to the first floor front rooms were full height
opening onto cast iron fronted balconies;

window heads to

the ground floor front facade were segmental,

The front elevation coping incorporated a stucco cornice
and front area railings were spear headed cast iron with

urn finials.

The street doors incorporated six panels, flanked with
pilasters and headed with semi-circular fanlights, most

of which had been filled.
The most distinguishing feature of the terrace was that it
was laid out in a very shallow crescent; this gave it a

sense of unity and completeness.

The general character of the houses can be seen in the

illustrations (see photographs figs. 10.03 and 10.04).

An Explanation of the Long-term Planning Proposals for

the Area 1951 - 1976

This case example resembles the London Borough of Islington
(Hemingford Road) Compulsory Purchase Order 1970 and the

London Borough of Islington (Barnsbury Road) Compulsory

Purchase Order 1972, in that the housing in Shepherdess Wa

i in the
was blighted by Public Open Space proposals contained in
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Initial Development Plan 1951; this was still planned

for implementation in 1972 when part IIT action was

commenced .

The Initial Development Plan Public Open Space zoning of
the land occupied by 9-67 Shepherdess Walk in 1951 was
originally approved by the Minis ter of Housing and Local
Government in March 1955; this land-use was subsequently
re-appraised in the First Review of the Plan, and approved

for retention in December 1962.

At the time of the First Review, it was the London County
Council's intention to create the public open space in the

second period of the plan programme. (235)

Under the provisions of the London Authorities (Transfer of

Parks and Open Spaces) Order 1971, the responsibility for

implementing the plan concerned with the Shepherdess Walk

area, was transferred to the London Borough of Hackney. (236)

On 30th September 1971 the Council, upon representation by

the Medical Officer of Health, declared the properties a

Clearance Area; subsequently on oond March 1972 the Council

t III1
resolved to make a Compulsory Purchase Order under par _

of the Act.

(235) D.R. Hance the Assistant Borough ?lam(lilrégthofai;cig%
Evidence given to the Public Enquiry

Background sectiomn, p.l.

(236) TIbid
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A public enquiry was held onl7th April 1973, when the
council stated that, in the event that the Compulsory
purchase Order were to be confirmed, the properties would

be demolished and the site would be used as public open

space .

The Compulsory Purchase Order was confirmed on 25th October
1973, the rehousing of tenants was carried out between June
1974 to August 1975 (except one property, No 53, which was

still in occupation in May 1976).

The terrace was listed in the middle of the rehousing process

on 22nd January 1975. The Council continued with 1its

rehousing programme, and decided on 1st April 1975 to apply

for listed building consent for the demolition of the houses.
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THE PUBLIC ENQUIRY INTO THE LONDON BOROUGH OF HACKNEY

——————

( SHEPHERDESS WALK) COMPULSORY PURCHASE ORDER 1972

[

Generally

The public enquiry into the part IIT1 Compulsory Purchase Order
building consent was held on 17th April 1973. The Council's
evidence was presented by the Medical Officer of Health,

two Senior Public Health Inspectors, and the Assitant

Borough Planning Officer.

Ssummary of the Evidence presented by the Senior Public

Health Officers

Each Senior Public Health Officers read a written proof
stating that: "The area comprises thirty terrace type

houses all with basements and small rear gardens." (237)

The proofs stated that the houses had been inspected, and

were unfit for human habitation.

. . i ir, evidence
eaesessthe main defects belng general disrepall,

. . d
of rising dampness, and jndadequate natural 1ighting &%

ventilation." (238)

S

i iven
(237) F.J. James and B. Rom, proof of evidence &+

(17th April 1973) para 2.

(238) Ibid para 3.
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Summary of the Evidence presented by Medical Officer of Health

The Medical Officer of Health read a written proof stating

his medical gqualification, and confirmed that he was the

officer responsible for the original representation of the

houses to the Council on 9th September 1971.

He stated: "Having regard to Section L4 of the Housing Act
1957, I am satisfied that all of the houses in the area
as a whole are unfit for human hébitation and that the
most satisfactory method of dealing with the conditions in

the area is by the demolition of all of the buildings in

the area." (239)

Tt is interesting to note that, as was the case in the

Hemingford Road Compulsory Purchase Order enquiry, the
Medical Officer of Health quoted the 1957 Act verbatim.

Summary of the Evidence presented by the Assistant Borough

Planning Officer

The Assistant Borough Planning officer commenced by describing

the area and the planning background to it; he stressed the

cons ] £ ] | ce in t h

iderab e de icC i enc Yy in oca OpeI]. Spa he Boroug

and t £ £ Lt t 1 i t i f the
he d.l icu ie s '| g a(:(:O[“[[Oda 1. 1NE elseWhere

firmed.
part IIT Compulsory Purchase order were not 1o be con

e ———

(239) Dr. R.G. Davis' evidence (17th April 1973)

para 2.
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He explained the contents of the written statement of the
Greater London Development Plan, and the fact that
resideetial re-development had taken place at a density of
336 persons per hectare, and that much local land was zoned
for industrial use; the public open space would be used by
both local tenants and factory workers, whilst acting as a

buffer between the two land-uses.

The detailed points made by this witness were subsequently
repeated at the public enquiry concerned with the Council's
listed building application to demolish the houses, and

will be explained in more detail later in this case example .

Summary of Evidence presented by the Objectors

The principal objector was a Chartered Surveyor practising

as a local estate agent; he represented A.,M. and G. Properties

Ltd who owned twenty-six of the thirty houses in the terrace.(zho)

The Surveyor read a written proof describing the houses,

and their architectural character and condition. He PI’OPOSed

that his clients be permitted to rehabilitate their houses,

. H -t
and he estimated the likely costs of making them fit a

£2000 each.

i ctin
He stated that he thought the Borough were possibly & g

under pressure from the Local Labour MP:

(240) W.G.J. Sims FRICS., FISVA.
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nit seems to me that the Authorities may have been put
under pressure by Mr. Ronald Brown MP., since in about
July 1971 Mr. Brown telephoned me from the House of Commons
and indicated that he would brook no interference with

'this! scheme." (241)

The witness continued by stating that, in his opinion, housing
was a better use for the site of 9-67 Shepherdess Walk and
that its site area would not make a significant contribution

to the Borough's open space.

He pointed out that: "In 1965 the Council made a Compulsory
purchase Order (under the Open Spaces Act 1906) in respect
of part of Shepherdess Walk, and yet they had not seen fit

to acquire and to add 85-111 Shepherdess Walk." (242)
This concluded this witness's evidence.

Other objections were raised by individual owner -occuplers,

tenants and the Hackney Society.

The Inspectors Decision

The Inspector's Report set out the general case for the

j r
Council and then summarised the case€s made by each ob jector,

i i -site.
the Councils' comments, and the Inspectors’ findings on=s

i its
In every case he decided that the Council had proved

y represented as unfit.

case, and that the houses weIe€ properl

S

idence (17th April 1972)

(o1 v ~ T cx !t written prOOf of eV
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"oEinion
The houses are old and have small rooms. In general they
have been given only minimal repairs over a considerable
period and are very damp. Due to multi-occupation,
facilities for the preparation and cooking of food and for
washing are not satisfactory in some houses. They have all
come to the end of their natural life and are not of such
architectural distinction to jusify their retention. Parts
of the houses in the order, such as balconies and coping

stones, are in a dangerous condition." (243)

"Conclusions

I am satisfied that the clearance area has been properly

represented within the meaning of Section 42(1)(a)(ﬁ‘the Act.

"T am satisfied that by reason of the nature of the defects
present in the houses the most satisfactory method of dealing
with the conditions in the area is the demolition of all

the buildings in the area under Section 42(1)(b) of the Act.

"The Council are justified in acquiring all the houses 1D the

in order to secure

r Section “3(1)(b)

(2L4)

area, which are in several ownerships,

the satisfactory clearamnce of the area unde

. "
of the Act and lay it out afresh as @ public open space

s Walk
Accordingly, the London Borough of Hackney (Shepherdes )

. gecretary
Compulsory Purchase Order 1972 was confirmed PY the

of State on 25th October 1973

.

nt of the Environment

(243) R. Tavlor ARIBA Departme
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Initial Conclusions

The evidence given by the Public Health Inspectors was
Clearlky correct since, by virtue of 21 years of planning
blight the houses were undeniably in a bad state of disrepair,
lacked certain basic amenitiés and had damp basements, the
front rooms of which did not satisfy the underground room
legislation. However, no evidence was presented by the
Council to show that these defects could not have been dealt
with at reasonable cost. The only evidence on costs
submitted to the Inspector,was that of the Surveyor acting

for A.G.& M_Properties and his estimate of £2000 per unit

was not backed by any evidence as to how the figure had

been calculated.

As will be shown later, the London Borough of Hackney
subsequently admitted that, on the 'Appendix B' formula,
the houses could be converted at reasonable cost. The

implication of this will be discussed later.
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APTER_THE CONFIRMATION OF THE COMPULSORY PURCHASE ORDER
APTER THE “=

p5th OCTOBER 1973 to 18th MAY 1976

Action taken by the Hackney Society.
ActlOll

During its survey of the London Borough of Hackney, the
Inspectorate of the Historic Buildings Division of the
Department of the Environment identified 9-67 Shepherdess Walk,
(and other terraces in the same street) as of sufficient

merit to warrant their being listed grade II as buildings of
architectural and historic interest; the terrace was

formally listed on 22nd January 1975.

As soon as the fact that the houses were listed came to the
attention of the Hackney Society, it was decided to mount a

campaign to save the terrace from demolition.

The Society were most concerned that, as tenants were
rehoused by the Council, the vacated properties should not be

be vandalised and allowed to fall into dereliction. It was

recognised that the campaign would not be successful if the

cost of rehabilitating the houses was toO high. Accordingly,

the Society kept the houses und er observation and noted damage

that occurred due to vandalism, and lack of routine maintenance,

and informed the Borough of the situation from time to time.

i imple
In spite of this, the Council failed to carTy out even SifP

en f C(;eS S 9
in ance S||()h as replacjng 1[~a|)—d00r 00 a S ’

pene tration into

if not dealt with would allow direct rain

the homirice o
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The Society wrote to the Greater London Council and requested
a meeting with the appropriate officers of the London Borough
of Hackney; they also sought support from other organisations
concerned with conservation including the Georgian Gfoup,
the Victorian Society and the local chapter of the Royal

Tnstitute of British Architects.

The London Borough of Hackney rejected the Society's request
for a meeting and this point was made subsequently at the
public enquiry:

"this approach by the Society was rejected and instead we
were advised that the Council considered that the listing
of the buildings did not affect the result of the Compulsory
Purchase Order Enquiry. They advised us that they intended

to proceed with plans for the demolition of the properties" (245)

"Whereas some other East London boroughs hold consultations
on Listed Buildings and Conservation Areas with local civic

societies on a monthly basis, this Council has only held

2-3 meetings with the Hackney Society since its foundation

10 years ago. One might conclude that the Local authority

. : i 1
is not particularly concerned about the view of loca

societies." (246)

(245) Julian Harrups written proof of

submitted to the public enquiry y 3
the Hackney Society 18th May 1976 P27

(246) Ibia Para 9.
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The Society widened the area of its activities by the
issuing of press releases. These linked the Boroughs
prOpoéed demolition of Shepherdess Walk with the fact that
it was European Architectural Heritage Year; the campaign

objective of which was to draw attention to the need to

safeguard historic buildings.

The Society also organised a letter writing campaign,
whereby individuals and organisations were provided with a
leaflet which explained the Council's proposal, and set out
the arguments for the retention of the houses; everybody was
urged to write to the London Borough of Hackney, the Greater
London Council and the Department of the Environment

objecting to the proposed demolition.

As a result of the large number of objections received by
the Depar tment of the Environment, the Secretary of State

decided that the issue should be dealt with at a public

enquiry.

Thus the Hackney Society had achieved its first objective.

Action taken by the Greater London Council Historic

Buildings Board.

: i1di
Following their decision to apply for 1isted building

: ugh of
consent to demolish the buildings, the London Boroug

n to the Secretary of

Hackney submitted their applicatio

. rtment of
State for the Environment. Accordingly, the Depa

ed
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the Environment processed the application and informed
the Greater London Council, the Georgian Group and the

Victorian Society of Hackney's proposal.

Subsequently the matter was discussed by the Greater London
Council Historic Buildings Board on 15th July 1975, when it
was decided they: "...... were opposed to demolition but
before informing the Secretary of State of their reasons
they decided to offer the borough council a member-level

meeting to discuss the matter". (247)

Although members of the London Borough of Hackney aftended a
joint member-level meeting with the Board on 14th October

1975: "........ the borough council strongly urged their case
for demolition. They averred that high density housing

schemes had been developed in the area based on and in
anticipation of the availability of open space on this site,
before the houses thereon had been added to the statutory listj;
that the Council ought to consider itself bound by the
provisions of the 1951 Initial Development Plan, in view of the
involvement of its predecessor, the London county council in
the preparation of this; that as the inquiry into the
compulgory purchase by the borough council of these houses,
their architectural or historic interest had not been establishe:
that they would face strong and justified criticism of their

housing schemes if necessary amenities were not provided." (2&8)

(247) Greater London Council Historic Buildings, Minutes
of Board Meeting, (28th October 1975), Barts Ref:

650, p.l para. 1
(248) 1Ibid p.l para.




798

The borough council also "...... expressed the opinion

that the houses had no special interest, that they were

not capable of economic restoration, and that this was an
instance when social need was of overriding importance. They
were not prepared to incur the kind of expenditure needed for
restoration work which would be significantly more than the

cost of rehousing the existing tenants.” (249)

The Boards reaction to the borough councils points is

contained in the penultimate paragraph of the Minutes:

", ..... While the Board appreciates the need for the provision
of open space in the area they did not think that such
provision would be possible in the existing financial climate.
When applications are made to the Secretary of State for

listed building consent the Council is consulted, as required
statutorily, on the historic buildings aspect, and the locus

of the Council is confined to such considerations. The Council
had not been informed of and did not give evidence at the
Compulsory Purchase Order inquiry but, as far back as 1969,
verbal representations had been made to the Department in
regard to the special interest of these houses. A decision as
to the overriding importance of amenity needs over conservation
aspects is a decision for the Minister. The Board considers

that these buildings have merit and should be preserved." (250)

Accordingly the Board recommended ", .... That the Secretary of
State for the Environment be informed that the Council is
opposed to the demolition of Nos. 9-67 Shepherdess Walk, Hackne;

for the reasons set out in the foregoing report and that the
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Hackney Borough Council be informed accordingly and advised
to refer any representations they have received direct to the

Secretary of State." (251)

The Minutes revealed that although the Greater London Council
had made representations to the London Borough of Hackney

on the subject of the architectural merit of the houses in 1969
they did not make any representation to the part IIT1

Compulsory Purchase Order public enquiry, although they knew
that if the Compulsory Purchase Order were to be confirmed,

the Borough Council would be under a statutory obligation to

demolish the buildings.

Action taken by the London Borough of Hackney.

Following the Council's formal decision to apply for listed
building consent for the demolition of Shepherdess Walk,

the application was submitted to the Secretary of State for
the Depar tment of the Enviroﬁment. As a matter of courtesy
the Boréugh Planning Officer also formally asked the London

Borough of Islington for comments upon the proposed demolition.

The writer was told by Officers of the London Borough of
Islington Town Planning Department that Hackney were seeking
support for the demolition on the grounds that Islington
residents would be able to make use of the proposed public
open space, since it was only a short distance from the

borough boundaries. (252 )

(251) Greater London Council Historic Buildings, op cit,
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On the subject of inter-borough Co-~operation it emerged

that the London Borough of Islington gave no support to Hackney's
proposal; indeed Hackney had been approached recently to

assist Islington with regard to its chronic shortage of public

open space 1in another part of the Borough and this approach

had been rejected. (253)

Action taken by the North East Thames Architectural Society

At the request of N.E.T.A.S., the writer was asked to appear
at the public enquiry and prgsent a case for the retention
and rehabilitation of the houses. Accordingly N.E.T.A.S. made
a formal objection to the Secretary of State and informed

the London Borough of Hackney and the Greater London Council

of its decision,.

The writer attempted to persuade the Greater London Council to
take unilateral action and designate a Conservation Area to
include the remaining terraces in the street many of which

had been listed.

Although the Greater London Council had the power to take
unilateral action, it clearly preferred not to do so. However,

the Council's Historic Buildings Division were extremely

helpful, and explained their proposed actions with regard to

. ; i were
the demolition, as were revealed in the minutes which

examined earlier.

. - he public enquiry
(253) The writer made this allegation at the P
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One member of N.E.T.A.S., who hag worked for the Londo
n

Borough of Hackney, gave the writer much useful background

information one item of which was vital to the case for th
r e

retention of the buildings. It emerged that the Bor ough
Architects Department had produced a notional scheme for
the conversion of the houses and carried out an 'Appendix B!
calculation; this showed that the houses were capable of

conversion at reasonable cost. (254)

Members of N.E.T.A.S. produced information upon the planning,
open space, aesthetic and economics of the retention of the
houses, and the writer briefed solicitors who, in turn briefed,

junior counsel. (255)

The writer also engaged a chartered Quantity Surveyor to give
evidence upon costs and the 'Appendix B! calculation, and a
chartered structural engirieer to give evidence upon structural

aspects of the buildings. (256)
The writer carried out a photographic survey of Shepherdess
Walk and enlarged photographs, maps and diagrams were produced

for presentation at the Enquiry.

Action taken by the Department of the Environment

Following receipt of the London Borough of Hackney's

th
application for listed building consent, the Department of the

b
(251‘) Although the officer concerned was not efflplozi?lymzus'
Hackney at the time he has asked to remaln a
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Environment formally notified the Greater London ¢
ouncil

and two statutory civic societies: the Georgian Gro
up and

the Victorian Society.

An officer of the Department of the Environment wrote to
the Borough Solicitor of the London Borough of Hackney

setting out the issues upon which it appeared that a decision

would be based:
" On the information so far available, the following points

appear to the Secretary of State likely to be relevant to

his consideration of the application:-

a) the importance of the buildings both intrinsically
and in relation to the street scene,

b) their structural condition and state of repair,

c) the likely cost of repairing and maintaining them
in relation to their importance, with due regard

to their economic value when repaired,

d) the importance of the proposed use of the site for

public open space,

e) the possibility of retaining the buildings within

the proposed public open space." (257)

The Borough Solicitor sent copies of this letter to all
parties who had expressed their intention to appear at

the public enquiry.

£ the Environment, Letter to

(257) C.N. Dodd Department o sh of Hackney,

Borough Solicitor of London Bormil 76)
ref. HB/5013/270/17, (9th March 9
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Summary

All th.e parties who intended to make Tepresentation at

the enquiry used the period 25th October 1973 to 18 May

1976 to gather evidence while the Department of the Environment
ensured that the administrative legalities were pProperly

established and produced a list of the factors which appeared

most likely to influence the final decision.

The period was also used to gain public support for the
Hackney Society's campaign in an effort to either persuade
the London Borough of Hackney to change its mind or, in the
event this failed, to establish a sympathetic climate of

opinion in favour of the retention of the buildings.

The writer 's attempt to perSuade the Greater London Council
to declare Shepherdess Walk a Conservation Area was
unsuccessful, as Local Authorities preferred to agree issues

by concensus rather than by confrontation.

Having explained something of the atmosphere in which the
'actors' were operating during this time, it would now be
useful to analyse the various points which were argued at

the public enquiry.
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THE PUBLIC ENQUIRY

Preamble

The Shepherdess Walk Listed Building Application 18th April
pri
1975 Public Enquiry took place on 18th May 1976; before x. p d
« Dodds,,

ARIBA, Dip TP MRTPI., a Department of the Environment Inspect
Cctor,

It is interesting to note that the letter from the Department
of the Environment of 9th March 1976 which set out what
appeared to be the salient points in the ultimate decision
was written by Mr. Dodds. It is clear therefore, that he had
been allocated the case and had worked upon it before the

hearing .

It is also interesting to note the likely bias in the Inspectors
attitude to listed buildings which is revealed by the Inspector's
qualifications in Architecture and Town Planning. The Depart-
ment of the Environment almost invariably select architect/
planners to take public enquiries in which aesthetics are

an important factor in the decision.

The Evidence present by the London Borough of Hackney

The Chief Assistant Solicitor to the Council represented

; t
the Borough. He set out the historic context of the events

which had led up to the enquiry and then called the only

i : in
witness for the Council: the Assistant Borough Planning

. 8
Officer to the London Borough of Hackney. (25 )

—_———



He commenced by describing the site Occupied by 9 . 67
Shepherdess Walk and the adjoining open space ang stated
that: "Subject to the confirmation of this application the
Council intend to lay out the lang, together with the
remaining land of the island site 4in its Ownership, as an
extension of the Shepherdess Wwalk ;)pen space" (

259 )

He then set out the planning background to the Council's case
as described in the introduction section of the thesis

earlier.

He continued by commenting upon the architectural merit of
the houses: "...... this terrace is a pleasant though modest
example of its period in the area. Its proportions and period
detail are simple in character but the rhythm of its long
facade are the principal contribution to the quality of the
terrace both intrinsically and in the street scene. The
house frontages do not, however, form part of a larger
composition either within the terrace itself or as a part of

a larger unified group of buildings and in this respect they

cannot be considered of high architectural importance." (260)

He then went on to comment upon the townscape implications

of his proposal.

. i hat
"The land, the subject of this inquiry, together with tha

i clear
behind when laid out as public open space, would give &

i ensive area
Visual and psychological western boundary to an ext

—————
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of loosely sited post war housing ang £
orm a break be twe
en

the housing and the zoned industrial area to the wegt M ( )
est, 261
The Assistant Borough Planning Officer. then outlined +th
€

structural condition of the houses, the arrangement of th ]
e

rooms and the problems he envisaged in a scheme of conv i
ersion;

these all related to Nos 35 and 59 Shepherdess Walk which

typified those houses which had and those which did not have

mansard roofs.

He summed up this part of his evidence thus:
"Superficially the two properties inspected appear
structurally stable but would demand a high expenditure to
properly rectify a considerable extent of delapidation both

internally and externally." (262)

‘He then described a possible means of converting the two
house types. (see plans figs 10.05 and 10.06)
He continued by outlining the cost implication of the works

required to convert 35 Shepherdess Walk as follows:-

(261) Assistant Borough Planning officer op cit.
P.2. para 4(a)

(262) Tbig p. 3. para 4(b)
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" Improvements: Inclusion of bathroom ang W.C.

Kitchen, heating, hot water, elect—
rical 1nstallat10ns g€as and heater
services, dampcourse

timber
treatment, dralnage. £3,498 .00
Repairs: Internally andg externally £4,875.00
Other Works : Garden Walls, pavings, demolition 635 .00
Contingency 500.00
Fees and Salaries : £1,000.00
Total: £10,508.00

An approximate budget cost in the case of 59 Shepherdess

Walk would be £11,000.00." (263)

He noted the implication of these calculations on the cost
limits current at that time, in that 35 Shepherdess Walk
would be £200 over the limit,. (although this could probably
be saved out of the contingency sum), and 59 would be

£1000 below the l1limit.

Having conceded that the scheme was viable the witness had
shown that the confirmation of the part IITI Compulsory

i i ible to
Purchase Order in 1973 was wrong, since it was possible

make the houses fit at reasonable cost.

‘ i d with
However the next part of his evidence was concerne
S 1d4 ummarised
Problems in the use of the buildings and can be s

as follows: -

{'\f’\\
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Three Storey House;

It was assumed that the three storey houses would

accommodate three people,

a)

b)

the existing room siges were awkward

Parker Morris Standards for a new flat or singl
e

storey house were 610 ft2 plus storage 45ft2

whereas the existing house was 906 £2

It was assumed that the four storey houses would

accommodate five to six people

c)

Parker Morris Standards for a new flat or single

storey house were 108%4 ft2 whereas the existing

house was 1010 ft2 plus storage 50 ft2

In both types of house:

the use of front basement rooms was feasible but
doubtful from the adequacy of natufal light.
the basement outlook would be depressing.

the floor to ceiling heights of top floors of
mansarded houses was below standard;

the timber staircases were narrow; and
incorporated continuous winders;

2
the living rooms were small being only 95 ft

2 for five person dwellings

for 3 persons and 180 ft
there would be no facility for off-street car parking
there were no front area access stairs from the
footway

Refuse collection would have to be from Shepherdess

Walk.



The witness then explained the Councii:

public open space; this can be summariseq as follows:;

811

S need for the

the area is deficient in public open space

the proposed public open Space would serve a local
function for people within { mile distance

If 9-67 Shepherdess Walk were not to be included in
the public open space it will be difficult to off-set
the deficiency elsewhere.

surrounding residential development was high density
and more was proposed by the Greater London Council
and the London Borough of Islington within a 1 mile;
this would increase the need.

the public open space would act as a buffer between
the industrial and residential areas to the east and
west of the site.

the public open space would serve industrial workers
in the weekday day time and the local residents in
the evenings and week-ends.

there was a low level of car ownership in Hackney
therefore the need for parks close to residential areas
had increased.

the population of Hackney was slightly above the
these older people would

national average age group;

find the public open space very useful.

: ; blic
The witness then set out the design consideration of the pu

°Pén space; and confirmed that the Council ha

d allocated

Sufficient funds for the lay-out of the area.
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He(xmmleted his evidence by stating that:
Nyt is my contention that the needs for public open space

outweigh the considerations regarding the historic or

architectural interest of the properties." (264)

Under cross-examination it appeared that the Assistant
Borough Planning Office believed the houses to have no real
merit and that they could not be converted to produce

reasonable living accommodation.

Evidence presented by the Objectors

a. Preamble

There were a number of objectors who gave evidence;
these were as follows:-

1. North East Thames Architectural Society

2. The Hackney Society

3. The Victorian Society

L. The Georgian Group

5. The Ancient Monuments Society

6. Roger France of Oxford Polytechnic

7-10. Four individual local residents.

Some of the evidence given by the objectors was
Tepetitive and overlapping therefore, for the sake of
Previty, the evidence given by N.E.T.A.S. will be
Sumnarised since it encapsulated the salient points

\
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made by all the other objectors and the N.E.T.A.S.

case was professionally presented by planning counsel.

The Evidence presented by North East Thames

Architectural Society.

counsel for N.E.T.A.S. outlined the form of the
objection and the nature of the case to be presented:
he then called the writer to give evidence on the

architectural and planning aspects of the case.

The writer commenced by describing the setting of 9-67
Shepherdess Walk, the recent planning history of the
site and the architectural and townscape character

of the appeal buildings; the evidence was substantially
as described in the introduction section of this case

example .

Evidence was then given to show that it was wrong to
consider 9-67 Shepherdess Walk in isolation from the
rest of the street, since the preponderance of the
buildings north of the appeal site were also listed;

a description and photographic survey of these buildings

was submitted (see plan fig 10.07).

Evidence was then given as to certain aspects of the
design of 9-67 Shepherdess Walk which were unique to

H .
ackney and indeed nationally.



. sl

814

PLAN SHOWING LISTED BUILDINGS IN fig. 10.07
SHEPHERDESS WALK

v

Aston University

Content has been removed for copyright reasons




It should be noted at this point that other objectors
gave a considerable amount of expert evidence upon

this subject; particularly the architectural advisers

to the statutory civic societies,

Evidence was then given on the subject of the proposed
use of the site for public open space; this may be

summarised as follows:

1. Although the Borough stated that they were
determined to adhere to the approved Initial
Development Plan, there were four cases in
the immediate vicinity of the appeal site
where they had had the opportunity to carry
out development in accordance with the Initial
Development Plan but where instead they had
decided to carry out developments involving a
different land-use; details of these develop-

ments were submitted.

2. One site zoned in the Initial Development Plan
for public open space had been acquired by
Hackney but had been sub-let by the Council for
car parking purposes; the site was 70 yards from

the appeal site.

The London Borough of Islington has the worst
Tatio of public open space per capita in London,

but had taken a flexible approach to re-zoning
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where to do so would ensure the retention of

listed buildings; four examples were submitted

as evidence to support this statement (In fact

the evidence submitted was case example 2. and

three other examples).

The proposed use of the appeal site as a wvisual
link with the Regent's land tow path did not bear
scrutiny since the canal was not visible from

this part of Shepherdess Walk.

It was pointed out that even closer to the canal
it was not visible, since it was obscured by a

block of flats and a factory.

The existing public open space to the immediate

north of the appeal site appeared to be under-used.

The existing public open space was most
unattractively laid out and displayed no vestige
of the !visual screening'! between the industrial

and residential developments referred to in the

Borough evidence.

It was suggested that the money which had been
allocated for the laying-out of a public open
space on the appeal site could be better spent

in improving the existing park in the area.



10.

11.

12.

13.

14,
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Other empty sites in the immediate vicinity
were identified which could be used for public

open space purpose in lieu of the appeal site.

Local tenants could make use of the newly

opened towpath to the Regents Canal.

Local tenants could also use the new London

Borough of Islington public open space adjoining

the Packingham Estate development.

By reference to the London Borough of Islington
Development Plan it was shown that Islington
public open space requirement was less in this

vicinity than in most of the rest of that Borough.

When Islington had requested public open space
relief assistance in the Mildmay area of the
Borough, Hackney had refused to help; therefore
it appeared that the evidence presented,
suggesting the appeal sites development on
public open space would assist the London Borough
of Islington, appeared at best to be a 'make-

weight ' argument.

Other proposals for recreational uses at Windsor
House were not envisaged in the Initial
Development Plan therefore this could be taken into

account in lieu of the appeal site.
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16.

17.

18.
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Hackney's population was dropping rapidly

therefore the per capita provision of public

open space would improve.

Due to the layout of the canal, many factory

. 1 . -
workers in 3 mile radius would need to walk

% mile or more to use the appeal site.

The existing public open space almost exactly
fits the target provisions of the Greater London

Devel opment Plan.

Hackney had 3.1 acres of public open space per

1000 people in 1966 compared with 0.3 for Islington
and 1.6 for Tower Hamlets, indeed Hackney is the
fifth highest inner London Borough with regard to

public open space in terms of per capita provision.

It should be noted that the Hackney Society and the

Georgian Group presented good evidence to show the

considerable under-use of existing public open space

in the immediate vicinity.

The next evidence to be presented concerned the

possibility of retaining 9-67 Shepherdess Walk within

the proposed open space; this can be summarised as

follows : -
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The site can be extended in the south to

produce a public open space of 0.53 acres;

this land could be used in a variety of ways:

a list of activities and the areas they required
was submitted with drawings showing several

different approaches to the design.

2. The site could be further extended by the
closure of Sturt Street to the north, thus
converting the Shepherdess Walk public open

space to the Sturt Street public open space.

3. A long narrow public open space with housing
alongside would reduce vandalism to trees and
plants because vandals would be visible to

tenants.

The next evidence presented was concerned with the
structural condition and state of repair of the

buildings.

The writer stated that the houses were in reasonable
structural condition considering the age of the
property, and as good as similar houses purchased by
middle class people for conversion in this part of

immer London.

This evidence led on to a consideration of the likely

costs of conversion compared with the likely life



expectancy of converted houses; these were compared

notionally with the standards of modern housing.

The costs were based upon plans which were
submitted (see figs. 10.08, 10.09 and lO.lO), the
costs implications of the proposals can be summarised

as follows:-

Rehabilitation Option Redevelopment Option

22xlt person houses 30x5 person houses

8x6 person houses

Total no. of persons 136 Total no of persons 150

Parking hardstanding provided Parking hardstanding
provided

Space standards Parker Morris Quality rating - 108%

Parker Morris

All other standards equal to

Parker Morris

Quality rating 100% (compared

to Parker Morris)

Life 4O years

Total cost - works, fees Total cost - works, fee

and acquisition £784,440 and acquisition
£1,108,200

Plus notional housing loss

cost 14 persons & 67,032

Total: £851,472
% of mew cost = T77%

"Permitted cost" = 98%
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Assuming that the rehabilitated houses are as good
as new houses, then it is economic to improve them.
This proposition holds good even if the rehabilitated
houses are considered to be only 80% as good as new

houses.

It is reasonable to assume that redevelopment will
take longer than rehabilitation. If this difference
is 1 year ( a modest assumption) then it could be
said that 136 persons have to wait an extra year to
be housed. This represents a benefit reduction, i.e.
an increased cost. This loss of 136 bedspace years
is equivalent to an increased cost of 9.1% and on
this case rehabilitation represents 73% of the cost

of new.

The conclusion is that rehabilitation of the

existing houses is an economic propostion.

The detailed cost exercise is shown in Appendices

10~i and 10-ii.

Evidence was then submitted regarding the alternative
means of converting the buildings for housing
purposes and the likely costs of doing soj; the cost

information was as follows:-
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"To ascertain whether or not it is wor thwhile to
rehabilitate the thirty existing houses I have
referred to 'Appendix B! of the Department of the
Environment Circular 63/69 (updated to the

current Test Discount rate of 10%)." (265)

The next evidence was to suggest that if 9-67
Shepherdess Walk were regarded as unsuitable for
conversion for housing, they would be used for small
offices. Such a use was identified as in great
demand and this was recognised in the Greater London
Development Plan which recommended that Town Plenning
consents should be given to encourage small office

users up to 1000 ft2 in immer urban areas.

The evidence was concluded by summarising the case
presented and urging the Depar tment of the Environment
to set an example in encouraging the retention,
restoration and conversion of buildings of

architectural and historic interest.

Counsel for N.E.T.A.S. then called a chartered
quantity surveyor to give evidence on the building
costs as included in the writers evidence and to

show the relevance of the 'Appendix B' formula.

(265) K. Pring Proof of Evidence, para 8.08
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Following this evidence Counsel called the
chartered structural engineer who confirmed that
the buildings were genefally structurally sound

and that their condition was normal for their age.

All witnesses had been cross-examined by the
Council's solicitor and other objector witnesses
were cross-examined both by Counsel for N.E.T.A.S.

and by the Council's solicitor.

Summary

At the completion of the public enquiry the objectors keld
an informal discussion, when it was generally agreed that
all points relevant to the case had been adequately
covered in the combined evidence submitted by the large

number of objectors.

There was also a subjective feeling that the Department
of the Environment's Inspector had conducted the hearing
in a reasonable way. This was in marked contrast to the
atmosphere described in the public enquiry section of
case example 1. in connection with the London Borough

of Islington's (Hemingford Road) Compulsory Purchase

Order 1970.
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THE DECISION

The Inspector's report was submitted to the Secretary of
State on 20th July 1976. The report summarised the principle
points which appeared relevant to the argument as to whether
or not to allow the demolition of 9-67 Shepherdess Walk both
as presented by the London Borough of Hackney and by all the

objectors who had given evidence at the public enquiry.

He then listed the points which he accepted had been

established as facts and concluded:- (266)

"Bearing in mind the above findings of fact I am of the opinion
that as these houses (unique in Hackney) are of exceptional
quality, both intrinsically and in the contribution they make
to a section of a largely undisturbed Georgian street scene,
and when they are capable of rehabilitation at an acceptable
cost, a.oogent case needs to be established to justify the
demolition of such an attractive and irreplaceable terrace.
But the only reason advanced in support of the application
for listed building consent is that the -sites on which the
buildings stand were allocated in the Development Plan and
its Review for public open-space purposes because there

was and still is a local deficiency of this amenity land use.

"I appreciate that the Council are attempting to implement a
long-standing commitment in the Development Plan and consider

that the public interest would best be served by increasing

( 266N K. Dodds, Inspectors Report to the Secretary of
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the amount and distribution of local open space, despite

the fact that no overall deficiency exists within the

Borough. That the buildings possess architectural interest
and rehabilitation is feasible is not in dispute - although
the preservation sociefies rate them higher than the Council.
To my mind in the present climate of opinion on the impor tance
of preserving listed buildings, only an unusually acute
shortage (or total absence) of open space in special
circumstances can justify the removal of scarce buildings of
special historical or architectural interest. No such factors
apply in the Shepherdess Walk area where there is only a minor
local shortfall below recommended standards and demolition
would produce a long narrow » acre strip of cleared land

having limited environmental value." (267)

"The Council have not made out a strong enough case to rebut
the presumption in favour of presérvation.and coensent should
not be grantéd. They will have to either look elsewhere to
remedy the deficiency, make better use of existing open space,

" or accept that a small shértfall in this land use must

continue until other options arise." (268)

The Inspectors report ended by re commending :

"That lis ted building consent be not granted.” (269)

(267) K. Dodds, op cit. p.l0 para 6.2
(268) Tbid para 6.4

(269) Ibid para 7.1
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CONCLUSIONS

Generally

In his findings of fact the Inspector stated " Although in

need of extemsive repairs, the houses can be rehabilitated

at an acceptable cost to provide satisfactory dwellings." (270)

Since the witness for the Borough had conceded that the
houses could be converted within current cost limits, a fact
which had been emphasised by the quantity surveyor and the
architects who had appeared on behalf of objectors, and the
Inspector had not asked any questions querying the fact, it
was reasonable to anticipate that this point would be
accepted. However the Barough's witness suggested that the
conversions, although within cost limits, would not produce
reasonable living conditions; this contention was not

accepted by the Inspector.

However, even if the Inspector had accepted the Council's
evidence on this point, it clearly emerged that the original
part III Compulsory Purchase Order decision was incorrect,
since a pre-requisite of part III of the Act is that, for

properties to be properly defined as slums,it has to be shown

that they cannot be made fi't at reasonable cost. However

the schemes as costed and submitted included works, the scope

of which went far beyond those simply required to render

’ . . included
the houses fit for human habitation, since the costs 1nclu
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such items as central heating. Thus it is clear that the
houses could have been made technically fit for a considerably

smaller financial investment.

This raises an interesting point of conjecture as to what
would have happened if the Inspector had granted the Borough
a listed building consent to demolish the terrace, whilst
finding,as a matter of fact, that the houses could be

converted within current cost limits.

In such hypothetical circumstances, it is likely that the
erstwhile owners of the houses could have taken legal action
to have the original part III Compulsory Purchase Order
confirmation ruled ultra vires. This would have left
Hackney two alternative courses of action:

a. to sell back the houses to the ownerj; or

b. to pay compensation to the owners as if the

houses had been bought at full market value.

The writer has not been able to establish whether such a

situation has occurred elsewhere. However, as noted in the

section on the law of conservation, the second option was

made a feasible possibility by virtue of Lord Garnsworthy's

amendment to the 1974 Act.

. !
Another impor tant implication of this factor in the Inspector 's

decision is that the question of the requirements of the

; d at the
'Appendix B' formula were not prOAPeI‘ly considere

i :+ the
original part III Compulsory Purchase Order hearing;
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Borough produced no costings, and those produced by the
principal objectors were clearly wrong, and were for this
reason .rejected by the Inspectbr.A Another possible closely
related factor is that of the personal bias of TInspectors.
It appears that Inspectors who are architects or architect/
planmers are selected to take hearings involving aesthetic
judgements, whilst municipal, civil or structural engineers,
retired service officers and other professionals are expected

to deal with part III Compulsory Purchase Orders.

If this is the case there is a possible danger in that, in
situations where it is not possible to achieve total objectivity
the Department of the Environment's selection of Inspectors
could perpetuate a bias in a certain directionj; it 1is for

this reason that such semi-objective tests as the 'Appendix B'
formula in the determination of what constitues a slum

are so important.

From the findings in case examples in this thesis it seems
clear that people experienced in the work of restoration and
conversion, (such as architects and chartered building
surveyors), would be more suitably qualified to take hearings
concerned with slum clearance of buildings of architectural
merit, or indeed buildings of marginal merit. Moreover it

should be a fundamental part of any slum clearance inquiry

hearing that a properly calculated 'AppendiX B! formula be

produced and submitted by the Local Authority for consideration

and discussion.
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Having briefly discussed the implications of the Inspector's
decision with regard to the original confirmation of the
part IIT Compulsory Purchase Order, it would be worthwhile
now examining the second part of his decision concerned

with public open space.
The Inspector found as fact:

 "Whilst the overall provision in the Borough is adequate,
there is a local deficiency in public open space in the
Shepherdess Walk area which the Council wish to remedy
by the use of the sites of Nos 9-67 together with the

adjoining vacant land." (271)
The salient point in the Inspectors opinion was:

"To my mind in the present climate of opinion on the

impor tance of preserving listed buildings, only an unusually
acute shortage (or total absence) of open space in special
circums tances carn justify the removal of scarce buildings

of special his torical or architectural interest." (272)
Thus the Hackney Society had achieved its second objective.

The reduction in the Inspector's field of decision can be

illustrated diagrammatically. see fig 10.11.

(271) K. Dodds, op cit, p.9 para 5.10

(272) Tbid p.1l0 para 6.2
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Houses are fit 4\\ Established by agreement
———— of evidence of objectors

and Borough Architect.
Houses can

rqasonably‘be The Inspector agreed
converted. : with the objectors
_ evidence.
The existing \\

. Shepherdess Walk
open space was
beneficially unuseable.

Established by
N.E.T.A.S. designs.

/F;roposed public open \\
space requirements The Inspector made the
relatively less decision that, although
important there was a need for
public open space in the
//—7 “\ area, the need to retain
Houses are unique listed buildings was
and are of special more important
architecural and
historical interest The Inspector effectively
concurred with the listing
Inspectorate and
acknowledged the
K¥ presumption towards
retention inherent in

_/
~ !‘/éi/ listing Grade II.
—

DIAGRAMMATIC REPRESENTATION OF THE fig. 10.11

REDUCTION IN THE FIELD OF DECISION
BY THE DEPARTMENT OF THE ENVIRONMENT'S
INSPECTOR FOLLOWING THE pUBLIC ENQUIRY

INTO THE LONDON BOROUGH OF HACKNEY
APPLICATION FOR LISTED BUTLDING CONSENT
TO DEMOLISH 9-67 SHEPHERDESS WALK.
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The Inspector's decision implies the need for flexibility
in the planning process rather than a rigid determination
on the part of planners to enforce an out-of-date master

plan; this is particularly important in the field of

urban renewal.



ii.

The Factors Tested Through Case Examples

This case example is the final case selected for
examination and analysis in the thesis. It is not
suggested that all the points which have emerged during
the research apply generally to slum clearance proposals
in Britain, or indeed to London, however the analysis

has revealed points of considerable concern which indicate
flaws in the administration of the planning process in

urban renewal, particularly with regard to slum clearance.

835
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POSTSCRIPT

on 22nd October 1976, following the Secretary of State's
decision not to grant Hackney a listed building consent
Mr. Ronald Brown, the local labour MP for Hackney South

and Shoreditch raised the matter in the House of Commons. (273)

Mr. Brown accused the Inspector of being incompetent, and
biased towards the views of 'trendies' who lived outside

the Borough whom he described as "the 'Rent-a-Crowd' Group."(274)

His accusation of incompe tence was based upon the fact

that the Inspector's decision effectively extinguished the

part IIT Compulsory Purchase Order: he averred the confirmation

of the part ITII Compulsory Purchase Order was & more

rational decision:

"Tn 1972 the owners of these 'properties put a far more

powerful case than this professional ‘Rent a Crowd' has done .

The inspector at that time , having considered all the

evidence, was of the opinion that the overriding factor

was undoubtedly the open space, and his view was that the

buildings had no great architectural merit. why is it

that the report of Mr. Dodds is-more ijorta_nt than the

report of the previous j_nspector?" (275)

.

6
(273) R. Brown J.P.M.P. Hansard 4.1 Pm op2nd October 1976

pps. 1934/1943
(274)  Ibid p. 1938

(275)  Ibid p. 1937
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He also raised the issue that the Inspectors decision went
against democratic principles since the decision not to
allow listed building consent ran contrary to the opinions
of democratically elected representatives in the London

Borough of Hackney and Parliament:

"Here we have a democratic situation in which the people

of the area, including all the councillors and the Member
of Parliament, are saying what they want but in which the
Minister is saying 1Go to blazes. I do not want to listen

to you. I will do what I think is right.' And all that is

because someone came into the area for 55 minutes and wrote

a stupid report which was full of misleading errors. The

Minister is satisfied with that." (276)

As was mentioned earlier, the surveyor who presented

evidence for the principal landlords at the part IIT

Compulsory Purchase Order in 1972 stated that Mr. Brown
seemed to regard the proposed public open space as this'.

This allegation appears to have been subsequently substan-

tiated by Mr. Brown's statement in Parliament .

On the subject of the Inspector's assessment of the public

open space requirements Mr . Brown stated:-

This man needs sacking for

"I challenge my hon. Friend.

i rk. It
making such misleading statements. 1t is not a p@
pen space which was

was never a park. It was part of the ©

—

(276) ’R..Brown,‘ op cit, P 1938



given to me in 1970 after I raised the matter in the House

as part of the total concept, and

it is for my hon.

Friend today to say why the Secretary of State has

decided to go against it." (277)

The use of the words "It was part
was given to me in 1970 R |

strong identity with the planning

in this area.

Mr. Brown also outlined his other

be summarised as follows:=-

of the open space which
indicates Mr. Brown's

of the public open space

objections which can

1. The decision not to allow listed building consent

was bad and it would have been preferable to allow

demolition under the confirmed part III Compulsory

Purchase Order.

2. The houses had no architectural merit .

3. The public open space land

the most impor tant issue .

L, The decision was 1o

t democratic and wa

-use requirement was

s unduly

influenced by outside parties.

Mr. Brown's statement was replie
who was the then Under—SeCl"etar

Environment .

{9'7'7\ D h B P s = T ODCit’ p. 1935

d to by Mr.

Kenneth Marks

y of state for the

-

838
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He explained the background of the case to the House and

stated that the Inspector's report had been endorsed by

the Secretary of State.

He pointed out that Hackney had conceded that the houses
could be converted at reasonable cost, and that in the
current climate of opinion, there was a presumption that,
except in exceptional cases, listed buildings should be

retained.

He then explained the philosophy behind the listing

procedure :

"Listing is not the same as preservation. It merely puts
a marker on a building and requires that 1listed building
consent be sought for demolition or alteration affecting
the special character of the puilding . The procedure gives

the public the opportunity to comment and to have their

views taken into account before a decision 1is reached." (278)

He continued by setting out the issues in resolving

conflicts between the laws of conservation and slum

clearance:

it i i cessarily
"The decision whether to allow demolition 18 not ne

. . : i cki
a case of preserving the exis ting buildings and wrecking

R 1 di that

the scheme or demolishing the existing buildings SO

e reached

redevelopment can proceed. CompT
13 eserved

by amending schemes SO that some buildings can be pr

e
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or some of the new facilities required can be provided

on other sites. It is not unusual to find that houses

which in their existing state are unfit to live in are

of special architectural or historic importance and
interest. Poor condition does not detract from architectural
interest unless the condition of the house is ruinous. For
unfit listable houses a second look at rehabilitation as
opposed to demolition is indicated, particularly in these

days when all additions to the ‘housing stock are useful." (279)

The writer believes this statement to be most useful in
the field of urban renewal, particularly as it recognises

and urges the need for FTlexibility in the planning process.

A further piece of useful information was revealed in the

Under Secretary's reply:-

"Because of representations made about an alleged threat

of demolition, they were 1is ted in advance of the issue

in February 1975 of the new statutory list for Hackney ." (280)

Thus we see that the 1isting Il’lSPeCtorate of the Depar tment

of the Environment had actually advanced the date of the

- i the
listing of Shepherdess walk as a means of re-opening

. . . isinal
issue of demolition which was implied 1 the orig

: i rked
part III Compulsory Purchase order. This was in m&

: : i emerged in
contrast to the I_nspectorate's attitude which g

S

(279) K. Marks, op cit, pe 194

4 N
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case example No 2. 16-62 Barnsbury Road.

The Under Secretary concluded by explainding the issues
which had influenced the public enquiry Inspector and
confirmed that the Secretary of State fully endorsed the

Inspectors'findings.

Three other relevant points were revealed which could have
had a strong influence upon Mr. Brown's attitudes. Firstly
he had been a councillor for the area for many years, and
he had been heavily involved in.theAplanning of the area.
Secondly, Mr. Brown's office was located in Shepherdess
Walk opposite the appeal site and thirdly Mr. Brown had
considerable influence in the Council with whom he had a

close political and working relationship.

The fact that the Inspector's decision was challenged in
Parliament was most useful in that as a result, a number
of issues of policy were explained by the Under Secretary,

and some underlying influencing factors were revealed.

Some of these will be examined in a review summary

of conclusions later in the thesis .
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CHAPTER ELEVEN: AN OVERVIEW OF THE CONCLUSIONS ESTABLISHED

EMPIRICALLY THROUGH SELECTED CASE EXAMPLES

PREFACE

The analysis of the Hemingford Road Compulsory Purchase
Order identified a number of important points which, in
the biased opinion of the writer, indicated fundamental
weaknesses in the way in which the inter-related issues
of slum clearance, conservation management, and urban

renewal were being dealt with at that time.

Following the analysis of the decision-making process which
led ta the eventual confirmation of the Hemingford Road
Compulsory Purchase Order by the Secretary of State, and
the subsequent demolition of the houses in the area, it

was possible to produce a schedule of points for further

examination through other case examples.

These case examples were selected to allow the analysis of
specific aspects of the administration of the legal powers
under which decisions were made in the fields of slum
clearance, conservation management, and urban renewal;

the results of these analyses confirmed the original
subjective opinion that both the empowering legislation,
and the means by which it was administered were, in these

cases, clearly inadequate.
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Since the case examples were seleéted specifically to allow
the analysis of points of concern, the results of the
analyses, and the subsequent conclusion reached, cannot be
claimed as typical for the nation as a whole, or even the
inner urban areas of London. However, the writer believes
that the findings established through the analyses provide
sufficient evidence to indicate confidently that there are
a number of processes at work in urban renewal and city
re-planning which need to be rationalised in order that
decision-makers in these fields may make better decisions

in the future.

By the adoption of an interventionist approach, the writer
was able to establish a feed-back of learning, and the
knowledge gained in certain empirical examples was applied

to other cases where this was capable of beneficial use.

This process may be illustrated diagrammatically to show
the way in which the analysis of case example 1 identified
a number of areas for future investigation and the way in
which the analyses of these areas led in turn to a further

synthesis of problems in the field of this research.

see fig 11.01
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IT AN OVERVIEW OF THE CONCLUSIONS -

The factors for future analyses through selected case
examples were identified in the examination of the Hemingford

Road Compulsory Purchase Order; these were as follows:

i. The poor condition of the housing in the area was
a direct result of planning blight caused by the
public open space zoning indicated in the Initial

Development Plan 1951.

ii. The public open space proposed in this area could
have been located elsewhere in the Barnsbury area, but
the Council seemed to have adopted an attitude of
inflexibility resulting from their master-plan

ideology.

iii. The majority of the houses were not slums, they
should not have been represented as such, and the
part IIT Compulsory Purchase Order should not have
been confirmed by the Secretary of State since the

houses were capable of being made fit at reasonable cost.

iv. The London Borough of Islington and the Department of
the Environment did not take sufficient note of the
potential architectural and townscape value of the

houses in the area.

V. The information provided by Council officers to lay
councillors was biased and incorrect in certain ways,

and this had misled committee members into taking



846

A number of other related factors of interest also emerged
from the analysis of the Hemingford Road case example, and
from the analyses of those cases which were selected
subsequently. However, at this point it would be worthwhile
taking an overview of the conclusions reached in individual
cases, to see to what extent they provide a basis for
establishing a general framework within which to view the
problems of urban renewal, slum clearance, and conservation
management, and the influencing factors which affect

decision-making techniques in these fields.

The incidence of slum clearance proposals in areas where

the condition of housing had been affected by long-term

planning blight.

It was established that public open space zoning in the
Initial Development Plan had blighted housing to the
extent that some twenty years after the original zoning,
the Local Authorities represented them as unfit and took
Part IIT1 action; these case examples were as follows:

Case Example 1 The London Borough of Islington

(Hemingford Road )

Compulsory Purchase Order 1970

Case Example 2 : The London Borough of Islington
(Barnsbury Road)

Compulsory Purchase Order 1972
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Case Example 6: The London Borough of Islington
(Barnsbury Road)

Compulsory Purchase Order 1975

Case Example 7: The London Borough of Hackney
(Shepherdess Walk)

Compulsory Purchase Order 1972

In all these cases the houses represented as unfit were
located in areas where housing of a similar plan form,
type of construction, and architectural character, were
maintained in a better state of repair by owner occupiers,

landlords and tenants than those that had been blighted.

Potential middle-class owner occupliers were of ten
interested enough in the houses but were put off by the
planning blight; thus the houses were not subject to the

effects of 'gentrification'.

As emerged in case example 2, ‘'gentrification'!' was used
positively in the battle to prevent the demolition of
16-62 Barnsbury Road, but it should be remembered that
this occurred after the London Borough of Islington had

passed the resolution to take Part III action.

As was shown in case example 3, 1-21 Copenhagen Street,
which had not been blighted by the possible zoning of the
Initial Development Plan, was in a significantly better
state of repair than the immediately adjoining terraces

16-62 Barnsbury Road.
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Case examples 4 and 5 were not affected by planning blight
and it is important to note that the two alternative courses
of action taken by the London Borough of Islington in these
two cases was the reason for their selection by the writer

as 'controls', against which other actions could be compared.
In case example 5, Keystone Crescent, the long-term plans
affecting the area were not regarded as sacrosanct, and

this was a major influencing factor in the Council's decision
to abandon the Compulsory Purchase Order, and allow owners

to rehabilitate their houses. What emerges from the cases
where the Public Open Space zoning had blighted housing to
the point whereby it became identified for future slum
clearance action, is not that planning blight is any worse if
it is caused by long-term Public Open Space zoning, but that
flexibility in layout is more readily achievable in public
open space design than in almost any other land-use. Any
published and approved long-term plan creates planning blight
but, by their very nature, parks can be more easily created
on awkward sites than developments involving buildings;

some other aspects of this point will be discussed in the

next section in this chapter.

A fundamental issue which emerged from the analysis of cases
where blighted property was the subject of Paft IIT action

is that of natural justice.

The planning blight had largely created the conditions which
had caused the houses to be represented as unfit and it

seems unjust that Councils be allowed to compulsorily acquire
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such houses at land value only. As was noted earlier
9

this provision of the Act has been subsequently waived for

owner-occupiers who, previocus to the change in the law
9

‘'would not have received sufficient compensation to acquire

alternative houses elsewhere in the area. However, the
provisions of the Act as originally worded, still apply to
absentee landlords. In the writer's opinion, in the interest
of natural justice, this provision of the Act should be
changed to provide that compensation be paid at full market
value; the value should be assessed on the assumption that
the houses were not blighted. Apart from the issue of
justice, there could be a further advantage in this proposal,
since it is possible that many more slum properties could

be acquired by private treaty; this could avoid the time-

consuming and expensive processes which frequently occur at

the present time.

The effect of master-plan ideology and the reluctance

to adopt a flexible attitude to land use zoning.

The rigid determination to implement master-plans many

Years after they had been made, not only creates planning
blight, but also creates a situation where other factors
which emerge over a period of time, and which should result in
a reappraisal of the original plan, are ignored as being of
little importance compared with the principle of ensuring the

achievement of the objectives of the master-pian.
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Subsequent to the formal adoption of the Initial Development

Plan in 1955 there have been fundamental reappraisals of

traffic problems and conservation managements legislation

Professor Buchanan's report was published in 1964 and 1ed

to the gradual implementation of traffic management schemes
where the quality of the environment was to be considered

more important than maintaining existing traffic routes;

such areas are termed Environmental Areas. The traffic
management principle implied by the designation of an area

as an Environmental Area is that, wherever possible, extraneous
through traffic shall be excluded from it. In the field of
conservation the implications of the designation of conserva-

tion areas was also very important.

The Initial Development Plan did not envisage the adoption
of these two principles in urban renewal and city replanning,
and it was clearly implied that flexibility in land-use zoning
would be required if these two large-scale policies were to
be sympathetically included in the planning objectives for
appropriate areas; significantly, Barnsbury was both a

Conservation Area and an Environmental Area.

It was established clearly in case examples 1, 2 and 7,

that the implementation of the positive proposals contained

in the Initial Development Plan 1951 was a powerful influence

upon Local Authorities'decision to take Part JII action.
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As was explained in the section of the thesis concerned
with the law of slum clearance, the future use of a site

should have no influence upon whether or not houses should

be compulsorily purchased under Part III of the Act.

However, in all case examples,it emerged that councillors
were informed of the need to acquire the sites, the subject
of Part III proposals, to achieve the implementation of the
Initial Development Plan; they were also told that the
public open space was desperately needed. In these
circumstances it is clear that a lay committee, having been
confronted with a representation that certain groups of
houses were unfit, that the land occupied by the houses was
urgently needed to provide much needed recreational space,
and that the Council had a duty to implement the Initial

Development Plan, would almost certainly see no option but

to accept the recommendation to take Part III action.

As was shown in case examples 2, 3, 6 and 7, it was possible
to treat the location of public open space in a flexible way.
However, it is important to note that in the case example 3,
a flexible attitude to the Initial Development Plan was only
adopted after the houses occupying land zoned for public open
space had been listed. In case example 7,the need for

- t
flexibility was established by the Department of Environmen

; oint
InSPector,follOWing a public enquiry when he made the p

ce
that "only an unusual shortage (or total absence) of open spa

j ; : i moval of scarce
in special circumstances can justify the re

i ic i est." (281)
buildings of special architectural and historic inter
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By contrast, in case example 6, 163-185 "Barnsbury Road
and 88-90 Richmond Avenue, the London Borough of Islington
were originally concerned to extend their newly laid-out
Barnard Park on the sites of the Order houses, but at that
time the Council passed its resolution, councillors were
aware of the fact that the public open space requirements
in the area were such that they could reconsider the zoning
of the Order site. This emerged clearly from the fact that
when the Council made the part III Compulsory Purchase Order
they noted that their decision could be reviewed when

further reports were received from officers.

In case examples 2, 3 and 7, a conflict emerged between

the presumption that listed buildings should be retained

and enhanced on the one hand, and the motivating bias towards
implementing long-term plans to provide public open space

on the other . Such clear-cut issues enabled the London
Borough of Islington to review its public open space zoning,

and to decide in favour of retaining the listed buildings.

It is possible that the decision to retain the houses, alter

the official land-use designation to residential, and

accept either less public open space, or accept that it be

provided elsewhere, was taken by the London Borough of

. i that
Islington primarily because the Council had been advised

their Compulsory Purchase Orders were not likely to be

i hat
successfully confirmed. However, the fact remains that,

. i our of
whatever the Council's motives, they decided in fav

f o Wi i blic open
retaining the buildings and dealing with their pu

space requirements by other means.
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In case example 1, the London Borough of Islington decided
finally to lay-out the last remaining portion of the ares
acquired following the confirmation of the Part ITT Compulsory
Purchase Order 1970, and this work is in hand at the present
time . The Council considered using the site for housing

or educational purposes, but finally decided +to implement the
public open space use designated in the Initial Development
Plan: these considerations indicate a more flexible attitude

from that strongly presented at the public enquiry in 1972,

The issue is very eloquently summarised in Roger France's
proof of evidence submitted in connection with case example
7: his point is valid for case examples 1, 2, 3, 6 & 7 equally.
"The open space zoning has been on the Development Plan since
1951. Af that time, little or no value was placed upon
buildings of architectural or historic value. This situation
is now reversed: the terrace has become indestructible and
the open space flexible. One of the greatest assets of
public open space is its flexibility. This is not recognised
by planners, especially when the original development plan

is referred to: brown on a plan looks as rigid as purple

or green. However, on the ground, grass is the easiest of

treatments to move around, whereas buildings of architectural

or historic interest are not." (282)

(282) Roger France's probf of evidence p.4t para 2.2
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iii. The incidence of houses being incorrectly. represented

as slums.

A house is legally defineable as a slum if it can be shown
that it is incapable of being made fit at reasonable cost;
the definition of what constitutes reasonable cost is
established by a calculation based upon the Appendix B

formula which has been described earlier.

A slum clearance area is legally defined as an area of unfit
housing where the best method of dealing with the problem

is by demolition.

It has been established by analyses that in case examples

1, 2, 4, 5, 6 & 7 no Appendix B calculation was carried out,
and that the Local Authorities decided to proceed with Part

IIT action on the recommendation of the Medical Officers of
Health. The only evidence provided initially by the Medical
Officers of Health in all these case examples was that the
houses did not meet current standards as set-out in the Act:

no economic justifications for the statements was provided.
Moreover, in case examples 1 & 2, the Medical Officer of

Health stated that the houses were unstablej; in neither ins tance
did the Medical Officer of Health notify the District Surveyor,
who is the officer charged with the statutory responsibility
for dealing with instability of buildings in London. Indeed,
this fact was used in case example 2 to force the London
Borough of Islington to omit instability as a ground of

unfitness.
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In case example 1,the London Borough of Islington re-considered

the Part III Compulsory Purchase Order which had been
inherited from the Greater London Council, and they received
evidence from Council officers which included an Appendix B
formula calculation. However, the evidence was biased in its
assessment of the relative quality of a conversion scheme
compared with a notional housing redevelopment of the
Compulsory Purchase Order site; it was also biased in its
assessment of the notional useful life of the houses

following their conversion.

Moreover, officers presented a powerful case for the
demolition of the houses on the grounds of the Initial
Development Plan zoning of the Compulsory Purchase Order
site for public open space purposes and incorrectly stated
that to grant planning consent for the conversion scheme
would be ultra wvires since it would represent a major
departure from the Initial Development Plan; it was later
established by joint counsels opinion that, in most cases,
town planning consents were not required. (283)

The writer believes that the majority of the houses could
have been converted at reasonable cost, that the houses
should not have been represented as slums, and that the

Compulsory Purchase Order should not have been confirmed.

(283) This opinion was given by Rt. Hon. Sam Silkin P.C.,
M.P., Q.C., and Kenneth Bagnall Q.C., as referred
to in case example 3.



In case example 1 the Council had been strongly influenced

by the peripheral issue of the public open space proposal

. . . ce
for the area. The Council were not given expert eviden

upon the architectural and townscape merits of the housing,

even though they had been included within the Barnsbury

Conservation Area contrary to the recommendation of the

Borough Planning Officer. Moreover, in case examples 2 and 3,

although nos. 1-23 Copenhagen Street and nos . 16-62 Barmnsbury
Road were not included within the Barnsbury Conservation Area
at that time, the officers should have pointed out that they
were immediately adjoining its southern boundary . The
implications of designating a Conservation Area include the
consideration of proposals adjoining the area which would
affect the character of the area. It is clear that the
demolition of nos. 1-23 Copenhagen Street would have had a
serious impact on the Barnsbury Conservation Area, and that

the demolition of mnos. 16-62 Barnsbury Road would also have

had an effect on the area, although a lesser one.

Case example 6 was within the Barnsbury Conservation Area

but this fact was considered less important than the need

to demolish alleged slum housing.

None of the cases were referred to the Conservation Area
Advisory Committee for an opinion as to the architectural
bt

hi .
1storical and townscape value of the buildings prior to the

initial decisi i .
eclsion to issue a part IIX Compulsory Purchase Ordoer

I 6 .
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Advisory Committee were sought by the Borough P g

officer after the Part IIIL Order had been made .

The background to case examples 2, 5, 6 & 7 were very

similar to that of case example 1, since the evidence

submitted by officers to lay councillors included no

Appendix B formula calculation, 1o reference to the
architectural and townscape merit of the houses and,(except
in case example 6), councillors were informed of the urgent

need to implement the public open space zoning proposals

contained in the Initial Development Plan.

In addition, it emerged in case examples 2 and 3 that the
issues of fitness, ownersfand occupants' attitudes, and the
architectural merit of the houses became secondary to
politicai motives. However, the writer believes party

politics played mno part in the other case examples.

In case example 6, the views of the tenants were considered
to be very important and, following a public meeting, the
Housing Committee proceeded to recommend Part III action

although they knew that this was likely to be opposed by

the Town Planning Committee.

It was proved conclusively in case examples 2, 5, 6 and 7
s s

that
the houses were capable of being made fit at reasonabl
e

cost.

o/



Although these examples cannot be regarded
as typical
the writer beli ’
elieves that the analyses of the legal
gal powers
and th i i ,
e way in which they were administered in th
ese
examples, has highli
ghted fundament
al weaknesses i
in the
inter—related issues of
slum clearance
, conservation

management and urban renewal

The i i i
incidence of disregarding or not recognising th
e

for slum clearance

In case examples 1, 2, 3, 5» 6 and 7 it was established that,
although the Local Authorities had been influenced by the
master-plan ethic, they had either not recognised the latent
architectural and historic value of the houses or the latent
contribution they could make to the townscape of the area,
or, where this was recognised it was not regarded as suff-
iciently important to influence their decision to take Part

ITT or i ;
Section 112 action. They adopted this attitude know-

ing that
case examples 1 and 6 were included in the Barnsbury

Conservati i
ation Area, OT immediately adjoined it. None of these

cases wer
e referred to the Conservation Area Advisory Comm-

ittee f .
or an opinion as to the architectural and historic

interes
t or townscape value of the terraces.

Howe :

ver, following the listing of the houses in cas€ examples
2

y 3 and 6, the London Borough of Islington rescinded their

s difficult to establish to

Compulsory Purchase Orders. It i

e revelation that

what s .
extent this decision was influenced by th

th i :
e buildings had merit, and had received legal recognition



e
i

of 1isted status, or whether it was influenced by officers'
advice that 1isting of the buildings had greatly reduced the
likely success of the Compulsory Purchase Order actions.
There weTre€ clearly officers and members of the Council who
wer e influenced by their wish to retain the buildings, whilst
other officers and members of the Council were probably
influenced by their desire to reduce loss of creditability by
not proceeding with Compulsory Purchase Orders, the outcome
of which was doubtful; it has not been possible to establish

which of these two motives received a majority support.

In case example 7, the London Borough of Islington recognised
the latent architectural and historical merit and townscape
value of the houses in the Compulsory Purchase Order area.

Accordingly, they reviewed their initial Part ITII decision,

and called for a report on the economic and planning aspects

of the case. The Borough Architect produced an Appendix B

formula calculation showing the buildings to be capable of

being made fit at reasonable cost, and the Borough Planning

Officer pointed out that the houses nad architectural merit,

and that there was no sacrosanct long-term planning Proposal

for the Compulsory Purchase order site; the Council thereupon

decided to rescind the part ILI Compulsory Purchase Order .

3 1
The important factor in this case is that the Council?’s

f the latent value

reappraisal resulted from its recognition ©

i be
of the houses in the area, and the desire to ensure they

of the houses had not been

retained. If the aesthetic value

been
recognised, the Compulsory purchase Order would have

\e
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decided following a public enquiryj; it is.possible that

put for the timely reappraisal, the houses would have been

demolishe d.

case example 6 was also interesting since, although the
Housing Ccommittee of the London Borough of Islington did not
apparently recognise the value of the houses, as soon as they
were listed the Council reappraised their decision and, after
considerable discussion, rescinded the part IIT Compulsory

purchase Order.

In contrast, case example 7 established a test-case situation
since, following the confirmation of Hackney's part ITT
Compulsory Purchase Order, the buildings were subsequently
listed, and as a result of the Borough's application for
listed building consent being referred to a public enquiry,
it was established that the houses were capable of being
converted at reasonable cost.

Thus we see a number of examples where the eventual establish-

ment of architectural merit was the motivating force which

resulted in a reversal of the original decision which would

have involved the demolition of the buildings.

issions of biased, incorrect

The incidence of officers' subm

or insufficient information to 1a¥ councillors.

2,3’5,681'“17

It was established in case examples 1,

that Local Authority officers produced reports recomending

Part ITI of Section 112 actiomn, which contained biased,

. l.ading information:
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The implication of these reports was that the councillors

made theilr decision on imperfect information. Indeed in case
examples 2 and 3 the writer has concluded that some reports
submitted to the Town Planning and Development Committee of
the London Borough of Islington were sO grossly inaccurate,
and the bias contained in them was soO clear, that there is

a reasonable presumption that they were deliberately written

to justify the averred political motivation of the Council.

The political attitude of the Council in case examples 2 and
3 were visible in the public and private statements of
officers and members of the London Borough of Islington,

and this created a situation whereby the objectors to the
Part III and Section 112 Compulsory Purchase Orders found
difficulty in commissioning the best qualified Quantity

Surveyor and Valuer in the Borough; both refused to act,

since they believed that to do so© would affect their relation-

ship with officers and members of the Council to the point

whereby it could affect the work they carried out for, or

with, the Council.

The implications of this situation pose Vvery serious

- . f
questions relevant to fairmness, and the democratilc rights ©

objectors to employ the best professional advice when

objecting to a Local Authority Compulsory purchase Order

pI‘OpoSal .

he Housing committee

It emerged in case example 4 that t

t IIT Compulsory

maintained a correct stance regarding the Par
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purchase order. In spite of the exhortation from the

creater London Council planners over a period of years,and
the later advice given by the ir own Borough Planning Officer,

to extend the context of the original Compulsory Purchase

Order area to encapsulate marginal buildings and larmd to

achieve a planning objective, the committee decided to

regard their Part III action in isolation; they were only
prepared to extend the Compulsory Purchase Order if the

Greater London Council would agree to indemnify the London

Borough of Islington against the costs of doing sO.

It emerged in case examples 2, 5 and 7 that the Local
Authorities had been provided with inadequate information
by officers since, although officers had stated that the
houses were slums and had no architectural merit, the houses
in all three cases Wwere subsequently listed, and it was
established that all of the houses were capable of being
made fit at reasonable cost. In addition, the officers did
not draw attention to the fact that case examples 2 and 3
adjoined the Barnsbury Conservation Area, and they did not
point out that the impact of the demolition of nos 1-21

Copenhagen Street and nos. 16-62 Barnsbury Road would

seriously affect the Conservation Area.

to take Part III action on the incorre

advice of the Medical Officer of Health. The committee

decided to proceed with Part III action in spite of the

fact that they knew there were other powerful arguements

which were about to be put to them via the Town Planning



committee . Thus in this case the bias of the reports

acted upon was consis tent with the mood of the committee .

1t was also revealed that the Local Authorities were given

incorrect legal advice as to the‘ need to obtain town plann-
ing consents for works of conversion, and the status of the
council with regard to the major departure procedure,which
it was alleged would be involved in the event that the
Council allowed the Compulsory Purchase Order sites to be

left in use for housing purposes rather than the public

open space zoning proposed in the Initial Development Plan.

It was subsequently established by Jjoint leading counsels'
opinion that all of the works necessary to make the houses
£it could be carried out without planning consent, and that
most of the conversion work in case example 2 did not
require consent. Indeed the Council enforcement notice
action on nos. 58/60 Barnsbury Road was never processed

and the resolution was subsequently rescinded some two years

after it had been originally passed.

It emerged in case example 6 that the Council found itself

in an apparently difficult legal pOsition, since there were

Compulsory Purchase Orders under Part IIT and Part V current

at the same time, when one mutually excludes the other. The

legal advice given to the Council DbY the Borough Solicitor

was ini+ts .
initially incorrect and unclear .

It was clearly established through all the selected case

€xamples that the officers' reports to the apprOPI‘iate
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d(jﬁion—making committees were unsatisfactory with regard
e

Lo either 2 single factor, (as was found in case example Ly,

or in & number of factors as in all the other examples:

ﬂwseféctors come under different departments within the

Local Authorities and can be summarised as follows:

— Borough Solicitor

a) legal

p) building economics - Borough Architect

c) aesthetics - Borough Architect/
Planning Officer

d) architectural _ Borough Architect/
Planning Officer

e) town planning - Borough Planning Officer

f) structural stability - District Surveyor

of buildings

A further point which emerged was that a number of officers
were expected to give advice upon matters which were not
within their discipline. It is clear that the Medical
Officer of Health who is required by law to be a gqualified
medical practitioner, is not competent to carry out his
statutory duties with regard to Part III of the Hous ing

Act 1957,

It was clearly established in case examples 2, 5 6 and 7
that the evidence given by the Medical Officer of Health

in support of his representation of the houses as slums was
based upon subjective judgements, since no Appendix B formula
calculation had been carried out. Indeed the implications

of A .
ppendix B are that a number of other disciplines would



be needed, and that the medical opinion of unfitness would

need to be proved by reference to these other disciplines

Tt was also established that the Borough Pla_nnj_ng Officer
was quite unable to assess the architectural quality and
townscape value of case examples1, 2, 3, and 7. 1In
case example 2, the Borough Planning Officer was asked to
review his opinion of the terraces before the part IIT
Compulsory Purchase Order was referred to the Department

of the Environment. He stated that he saw no merit in

the terraces and that they were not worthy of retention;
they were subsequently listed, and included in the Barnsbury

Conservation Area, which was officially upgraded to an

area of 'outstanding importance!'.

The analyses of the case examples has revealed that, in
many instances, there was little Coliaboration and co-oper-
ation between officers from different departments of the
Council. In case examples 2 and 3 the analysis showed

that different officers in different departments of the
London Borough of Islington had differing views about the
Council's motives behind the Section 112 Compulsory Purchase
Order, that is to say, whether the houses were to be
demolished, or retained and restored. There was also

confusion between different officers of the Town Planning

Department on this dissue.

: ion amongst
In case example 6 there was considerable confusl

i and this
of ficers of different departments of the Council,

865
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confusion was compounded by the fact that there was o

clear hierarchy of status between the Housing and Town
Planning Committees and the of ficers who Served them,
The confusion was further increased by virtue of the fact
that the attitudes and reports of the Conservation Areas
Advisory Committee, Borough Planning Officer, Borough
Architect and Medical Officer of Health were supposed to
be co-ordinated by the Borough Solicitor's Department,
the officers in which were often unaware of the actions
taken,and opinions which had been given, by officers of

other departments.

Another important factor is the question as to whether
some of the apparent omissions of relevant facts, the
provision of incorrect information, and the weighting of
certain factors was, as appeared in case examples 1, 2
and 3, due to the desire to provide a bias towards the

political motivation of the decision-making body.

Although such motives can be excused on the democratic
Principle that officers of the Council have a duty to
carry out the wishes of the elected members of the Council,

there.are three other issues which, in the writer's opinion,

fmerge from such an argument. N

FjIStly, the essence of professionalism is that the members
. . ich
°f a profession should have a standard of integrity whic

. i judgements.
shoulqg breclude their compromising their professional judg
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secondly, in the interest of natural Justice, committeesgs
should be aware of the true facts which influence their
decision. This is particularly important where such a

decisidn leads to the threat of Compulsory Purchase of

somebody's home .

Thirdly, there is the question of public participation in
the planning process. There is a conflict between the
Council's setting-up of open committee meetings, and the
fact that the most important decisions are taken in the
confidential section of the agenda: the problem is even
worse when decisionsare made on inaccurate, incomplete or

biased evidence.

Human beings are, by their very nature,biased in some

way or another, and the writer readily admits his bias
which has been stated several times in this thesis. However,
it is obvious that it is more likely that decision-makers
will be in a position to make good decisions if they are

Pprovided with information which is accurate and objective.

In Local Authorities, decisions are made by lay councillors
Who also have their own biases, and in a democratic society
it is theoretically possible for the electorate to show

1ts dissatisfaction with councillors with whose decisions

they dis agree.

. d
It is o fundamental precept of British democracy that ba

. ; i ble
law is changed by Parliament and that law which is capa
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of abuse is, by definition,bad and should be: ol terer oy
parliament to prevent incorrect use. The behavioy, 01
Local Authorities in regard to their administration «f
their powers has been defined: "Al1l statutory powerz

must be exercised in good faith and for the purposesz for

which they were granted." (284 )

Several of the more unjust elements of the law of slum
clearance have been changed, and the law of conservation
has been broadened and strengthened by Parliament during
the period of the writer's research into these subjects.
However, there are a number of points of concern which
remain to be rationalised both in terms of the empowering

—

legislation and the means by which it is administered.

The hierarchy of the case examples and the relationships

of the factors analysed through the case examples.

The selection of the case examples following the confirmation
of the Hemingford Road Compulsory Purchase Order, was made

to test hypotheses established in the analysis of all of

the factors apparent in all stages of the decision-making
Process, from the time the London County Council's Public
Health Officer first identified the houses as slums, up to

the Present time.

The knowledge of the law of slum clearance gained from

. ; ist approach
case example 1 was invaluable in the interventionist appri

\

. s et rative
(28“’) A Y T - I, - 3 T~Tr1mea 1 Ad"lllllbt.l ative
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dopted in case example 2. The public relations
a

perience gained in case example 2 was usefully employed
ex

in case example 3-

The knowledge of the law of slum clearance, the understand-
ing of the interplay of town planning aims which was gained
in case examples 1 and 2,and the importance of the aesthetic
value of the houses threatened by Part III action, was

applied to case examples 6 and 7.
The development of the analysis feedback and the application
of knowledge established through the case examples can be

illustrated diagramatically. (see fig. 11.02).

A discussion of some possible background factors which

may have affected the decision-making processes of some

of the case examples.

There are three factors which could interact in the sub-
Jective view as to what does, or does not, constitute slum
housing, Firstly, as the nation's slum clearance programme
Progresses and the worst unsatisfactory housing is cleared,
the thresho1d standard of the subjective value judgement

of what housing is classifiable as slums is raised. Secondly,
e officers in the Medical Officer of Health's Department

Who are Teésponsible for slum clearance have a vested interest
in maintaining their jobs. Clearly, if there are no slums
left to be assessed and represented, those officers who

hag . . .
been trained and employed to fulfil these functions 1in
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the department would find themselves with no useful role
to play in this field, and they would be vulnerable to
redundancy or re-deployment in other sections of the
Council; this could affect their prospects for promotion

and advancement.

Thirdly, as standards of what should be regarded as
fundamental requirements in housing are constantly rising,
the subjective standard as to what constitutes a slum tend

to rise in parallel.

With regard to the housing thé subject of part IIT Compul-
sory Purchase Order action in case examples 1, 2, 5, 6 and
7, it should be remembered that this housing was built for
middle-class occupation and it embodied the features
regarded as essential to tenants of that social class in

the early nineteenth century.

It is commonly assumed that slums were the homes of the
poorest members of the lower working-classes, and looked
at on a comparative basis this was true. However, if one
regards middle-class housing prior to the statutory
provision of W.C.'s and main drainage they would all fall

below the standards set out in the 1957 Act.

By this sanitary definition the majority of the middle-
classes were living in unsatisfactory conditions up to
approximately 1875. However, it was after the middle-

classes had moved to the new suburbs of London, and the
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houses they previously occupied were re-let, floor-by-floor,

or even room-by-room, to working-class families, that they

became recognised as slums.

Thus, we see in these factors the background against
which slums may be sub jectively assessed, identified and
represented. The Appendix B formula calculation was
intended to be the yardstick by which slums could be
objectively defined but, as was shown in all the case
examples analysed, no Appendix B calculations were carried
out to justify the part IITI Compulsory Purchase Order

actions recommended by the Medical Officers of Health.

There are two other background influencing factors which
have'emerged through the analyses of case examples. Firstly,
there is what the writer has fermed "creative motivation".
This term was coined to describe the solution where planning
officers and councillors, havihg produced a plan for an

area, often regard its implementation as vital due to the
personal committment they have made in its preparation.

To see the plan abandoned in whole or in part is regarded

as a personal insult, even when the reasonsfor abandonment

or alteration appear to have validity.

This point was well illustrated by the personal interest
taken by Mr. Ronald Brown M.P. in the Shepherdess Walk case,
when he telephoned the principal objector to the Compulsory
Purchase Order to make it clear he would brook no obstruc-

tion to 'his' park, and when in Parliament he stated -
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"It was part of the open space which was given to me in

1970 after I raised the matter in the House ceesss.™ (285)
Officers and councillors who take this attitude should not

be confused with those who are influenced by the master-plan
ethic motivation discussed earlier. The Initial Development
Plan 1951 was the master-plan for London, and the ma jority

of the 'actors' in the decisions analysed in this thesis were

not involved in its production but simply in its implementation.

However, both motivations have the same result since they
both exclude the possibility of objective flexibility in

the planning process to allow for changing circumstances.

Finally, it would be worthwhile considering the problem of
the in-built bias of officers and the fact that the bias can

be strengthened and perpetuated as a decision is processed.

The writer has decided to establish the possibility of a
notional bias by the professional qualification of the officers
concerned. It is reasonable to assume that officers who
decided to study estate management, public health and hygiene,
medicine, engineering or surveying, are not necessarily
interested in the abstract study of aesthetics. Similarly,
artists, architects and art historians indicate their
vocational bias by the choice of the profession they choose

to practise, and these choices indicate a strong aesthetic bias.

(285) R. Brown J.P., M.P., Hansard 4.1 pm. 22nd October 1976,
p. 873 '
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It is recognised that this argument is simplistic, since
there have been a great many engineers, surveyors, estate
managers and medical practitioners who have achieved inter-
national reputations as people of taste and discretion;
however, the choice of profession is one way of gauging the

likelihood of aesthetic sensibility, interest and knowledge.

It would be worthwhile now examing the qualifications of
officers who were directly involved in recommending Part IIT

or Section 112 action in case examples 1, 2, 3, 5 and 6.

The Public Health Officers all had diplomas in public health
and the Medical Officer of Health was a qualified medical
practitioner. The Borough Planning Officer had a B.Sc.
(Estates Management), and his deputy was a chartered survewor
and chartered town planner. The Director of Development was
a valuer by profession and the Director of Legal Services

had a degree in law. These officers were the principal
'actors' in the report submission stage of the decision-making
process, and none of them had qualifications which suggest
they had a strong aesthetic sense. Indeed, by his own
admission, the Borough Planning Officer stated that the
houses in case examples 2 and 3 had no merit when they were

subsequently listed approximately 12 months later.

Furthermore, as noted earlier, part III Compulsory Purchase
Orders tend to be dealt with by Department of the Environ-

ment Inspectors whose qualifications suggest the same
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absence of aesthetic Judgement. Thus the part III
Compulsory Purchase Order process is commenced, processed
and eventually decided by officers who apparently do not

recognise the merit of the buildings.

In case examples 1 and 7,the original Part III was con-

firmed when the inspectors established that they thought
the houses had no merit, since a statement to this effect
was not included in the 'found as facts' section of their

reports.

There is no proof for the writer's argument since it would
not be possible to make a finite judgement on a point of
this kind. However the facts as established through the
case examples does indicate the existence of this factor
as a point for consideration in the field of decision-
making where aesthetic judgements can balance, or even

outweigh other influencing factors.

A summary of the findings from the overview of

conclusions established through case examples.

The conclusionsreached in case example 1 and which were
subsequently tested through the other cases, revealed that
the problems identified in the Part III process as applied
to case example 1, also applied to other case examples.

The way in which these factors inter-relate is summarised

below:
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In case examples 1, 2, 5, 6 and 7 houses were represented

for slum clearance when they were not slums since the

houses were capable of being converted at reasonable

cost as defined in the Act.

In case examples 1, 2, 6 and 7 the Local Authorities
allowed the future proposed public open space land use
of the Part IIT sites to influence their decision when

they should not have done so.

In case examples 1, 2, 6 and 7 the houses had fallen

into an unsatisfactory state due to the planning blight
effects of the public open space zoning: it runs contrary
to matural justice to allow Part IIT action in this

circums tance.

In case examples 1, 2, 5, 6 and 7 the latent architectural
and historical merit and townscape value of the houses
was not accepted when subsequently all the houses in

case examples 2, 5, 6 and 7 were listed.

The evidence provided by officers in support of

Part IIT recommendations was often faulty, incorrect,

incomplete or biased.

From the overview analyses of these five factors a number

of other conclusions were reached;

these may be summarised

as follows:
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There are a number of background factors which can

influence planning decisions, including:

1. the master-plan ideology of some planners and
councillors
2. the 'creative motivation' of some planners and

councillors

There are a number of background influences upon the
identification and progression of areas for Part IIIL

action; these include the following:

1. living standards are rising

2. the number of slums as defined by use of the
Appendix B formula are diminishing

3. the roles of Public Health Officers and Medical

Officers of Health are diminishing.

Public Health Officers and Medical Officers of Health
are not qualified to carry out the essential work required

by the Appendix B formula which includes the following:

1. establishment of stability of houses

2. planning the conversion of houses

3. planning the ambient environment of the houses
4. costing any requirements as to 1, 2 & 3 above
5. establishing the quality of notional conversion

costs with those of notional redevel opment
6. establishing the likely life-expectancy of converted

houses:
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There is a lack of natural Justice for absentee
landlords who own houses which are confirmed as Part
IIT and which are Compulsorily Purchased, since they

receive compensation only on the value of the land.

Many confidential and other reports submitted to
councillors recommending Part IIT and Section 112 action
were inaccurate, incomple te and misleading. In the
interests of good decision-making, natural justice and
public participation, reports should be accurate,
complete and, wherever reasonable should be submitted

and debated in open committee meetings. The professional
officers of the Council should not prostitute their

opinions for the sake of expediency.

There was a lack of collaboration between officers,
and between officers and members, and the opinions of

vital specialist advisers, which was within the competence

‘of certain sections of the Council, was not sought.

The political attitudes of officers and members of the
London Borough of Islington which developed through case
examples 2 and 3 were such that the best local professional
advice in certain fields was denied to the objectors as

the professionals were concerned for financial motives

not to prejudice their work relationship with the Council.
This runs contrary to the requirement of natural justice
since it should be possible for objectors to employ such
advisers and that these advisers should not be placed

in a position whereby they feel precluded from acting.



m. It was claimed in case examples 1, 2 and 3 that the
works necessary to render the houses fit required
town planning consent when this was not legally
correct. It was claimed that the work of conversion
of the majority of houses in case example 2 required
town planning consent when this was not so. It was
stated in case examples 1 and 2 that to give town
planning consent to carry out improvements to the
houses would consitute a major departure from the

Initial Development Plan when this was not so.

These issues can be summarised by saying that the
decision-makers should be as objective as possible,

that this objectivity implies the need for flexibility,
and the need to utilise the best knowledge of the inter-
related disciplines within the competence of the Council,

or from outside professional advisers.

The analyses have revealed weaknesses in the existing legal
powers under which slum clearance, conservation management
and urban renewal are administered. It has also revealed
the need for improved methods of administration. Some
possibilities for change will be discussed in the next

chapter of the thesis.

879
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CHAPTER TWELVE: THE NATIONAL CONTEXT OF THE PROBLEM,

HYPOTHESES FOR CHANGES IN LEGISLATION AND ADMINISTRATION,

AND THE IDENTIFICATION OF FUTURE USEFUL AREAS OF RESEARCH

THE NATIONAL CONTEXT OF THE PROBLEM

GenerallX

Tony Eddison has defined planning thus: "Planning is the
process of preparing a set of decisions for action in the
future directed at achieving goals by optimal means and
of learning from the outcome about possible new sets of

decisions and new goals to be achieved." (286)

What has emerged through the analyses of the selected

case examples is that, since the publication of the Initial
Development Plan in 1951, and its formal ratification by
the Minister in 1955, there have been a number of changes
in attitudes in the fields of conservation and slum

clearance which have influenced decisions in the field

of urban renewal.

It is beyond the scope of this thesis to quantify the extent

of the conflict that exists between the need to deal with

unsatisfactory housing, and the need to retain and enhance

houses of architectural and historic interest. However,

what has been established is that such conflicts often

(286) Tony‘Eddison,'Local Governmen t: Management and
Crarmarate Planning, 1975, p.23
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occur in the inner urban areas of L.ondon, and that in some
cases the basis of the conflict could have been avoided.
During the period of the writer's research, it has been
possible to identify weaknesses in the empowering legis-~
lation, and the way in which it is administered, in the
fields of conservation, slum clearance and urban renewal;
some of these weaknesses have been recognised by Parliament,
and some of the more obvious problems have been dealt with
by the amendment of existing Acts of Parliament, or by the

enactment of new legislation.

However, there are still a number of points of conflict
in the current body of legislation which leave decision-
makers in Local Authorities unclear both as to the
alternative actions that are available to them and the

way in which these may be evaluated.

It is in this field of evaluation that the writer's 'extra
rational' attitude was identified and developed through
the selected case examples since, by means of the inter-

ventionist approach adopted, it was possible to learn about

some possible new sets of decisions and new goals to be

achieved.

Buildings of Architectural and Historic Interest

The Tnitial Development Plan which was published in 1951,

was drawn-up as a land-use master-plan for London. The

i such issues as
plan was based upon presumptions about



population growth and housing density, commercial and

industrial needs, open space and educational requirements,

and a transport infrastructure network for the city.

The planners were aware of the need to protect the nation's
built heritage, but were not aware of the extent to which
this factor was to become a major planning objective in the

future.

Moreover, the Inspectorate of Historic Buildings of the
Department of the Environment were constantly revising their
attitudes as to what buildings were listable, and at the
present time the Inspectorate is including buildings on the
statutory list which were built in the Victorian, Edwardian

and even the 1930's period.

Thus it is understandable that, due to the above mentioned
changes in attitudes, buildings which occupy sites zoned

for some other land-use purpose, have been listed subsequent
to the confirmation of the Initial Development Plan by the
Minister in 1955. In such situations there is a presumption
that the buildings will be retained and enhanced on the one
hand, and that they should be demolished to achieve the
implementation of the long-term planning objectives of the

Tnitial Development Plan on the other.

Tt is beyond the scope of this thesis to assess the extent
of this conflict, but it is clear that the problem is more

prevalent in the inner urban areas than the suburbs of

London.

882
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The overriding factor in the resolution of this conflict
must be that historic buildings are irreplaceable, and
that planners should therefore use their ingenuity to
implement the aims and objectives of the master plansufficiently

flexibly tobe able to take account of changing circumstamnces.

Unsatisfactory Housing

There are three factors which have emerged in the consid-
eration of unsatisfactory housing in this work. Firstly, in all
the selected case examples examined and analysed in this
thesis, it has emerged that the unsatisfactory condition

of the housing was caused directly by the planning blight
effect of the public open space zoning in the Initial

Development Plan.

It is beyond the scope of this work to attempt to quantify
the extent to which plamming blight has added to the
nation's slum clearance problem; however it is reasonable
to presume that the problem is ubiquitous within the inner

urban ring of Londoh.

Secondly, it was proved through the case examples that many
houses represented as slums were capable of being made fit

at reasonable cost; this fact leads to reasonable presumption
that the extent of the nation's slum clearance problem is
exaggerated if the findings established in this thesis are
and in other cities

to be found in other areas of London.

in the United Kingdom.
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Thirdly, the writer has identified a number of cases where
there was a direct conflict between the motivating desire
to deal with unsatisfactory housing, and the presumption
that buildings of architectural and historic interest:

should be retained and enhanced.

Whilst it is beyond the scope of this work to attempt to
quantify the incidence of such situations nationally, it is
clear that the problems posed by this conflict are to be
found in the inner urban areas of London, and in other

cities in the United Kingdom.

Long-Term Planning Aims and Objectives

Much of what is today regarded as beautiful architecture

and townscape evolved over a long pericd of time without

the benefit of town planning or development control. The
architecture and townscape of Barnsbury and Shepherdess

Walk in Hackney was also achieved largely by non-architect
developers and builders. However, this is mnot an argument
against the mneed for planning, since the fundamental problems
in development today are the speed of construction, the
scale of operation involved and the impact these have

upon the environment; these are the primary Jjustifications
for the existence of the planning profession and the control
that Local Authorities exercise upon development through

that professional discipline.

The need for development control and long-term planning



are almost universally accepted in the United Kingdom and

the developed nations of the world.

However, since Local Authorities in the United Kingdom
have a large degree of autonomy over the action they take,

Parliament has established procedures to ensure that these

Authorities produce certain basic plans for the development
and control of their areas. This is one of the main causes

of the development of the master-plan ideology in the minds

of officers and members of Local Authorities; the approved
plan becomes sacroscanct and the adoption of a flexible

attitude to planning becomes difficult to achieve.

Another case is the 'creative motivation' of officers and
members whereby the implementation of the plans they have
devised is regarded as the first priority; this is another
powerful influence against the adoption of a flexible
attitude to new situations which develop in the ‘'arena'

of their plans.

The master-plan ideology and the creative motivation
influences on planning often militate against the 'extra

rational'! factor in the planning process.

A planner, having qualified as such and having been

employed in the planning department of a Local Authority

has a natural desire to ‘'plan'.

In the majority of the cases examined in this thesis it

885
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is possible to see that the effects of 'planning' were

in certain ways disadvantageous. Long-term planning had
produced planning blight which, in turn led to housing

becoming unsatisfactory to a point whereby it was regarded

by the Medical Officer of Health as representable for slum
clearance action. But for the interventionist approach adopted
it is probable that most of this housing would have been
demolished; this would have meant the loss of a significant
proportion of the nation's built heritage since the buildings
have been proved to have been of architectural merit by

virtue of their having been listed.

The problem faced by the planners in such situations is to
what extent they should take note of and encourage 'trend

planning!'.

It is difficult for professional town planners to adopt a
t]aissez-fair' attitude and to allow the situation to develop.
However, in the majority of the case examples analysed in

this thesis it is arguable that this approach would have

been preferable to that of rigid compliance with out-of-

date plans which had been drawn up in ignorance of future

attitudes to listed buildings.

The fundamental requirement of the planning process which
emerges from the analyses of case examples in this thesis
is the adoption of an open-minded and flexible approach to

planning. This implies the need to identify trends and to

encourage, guide or stop them.
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The decision should rest upon an objective assessment of
the trend and where it might lead; the assessment should
be reviewed frequently. In other words, planning should be
treated as a continuous process of prediction, decision,

observation,review in an everlasting continuum.

In this way the planners can note 'unexpected success or
failure' and their knowledge can be fed back into the

planning process.

One aspect of such a learning process should be that, although
plammers seek to control deveiopment, there are often
processes at work within their own Local Authorities

which seem to by-pass development control; for example

the actions of the Medical Officer of Health with regard

to the clearance of alleged slums.

Another aspect of the learning process is the need for
planners to have good and accurate information and a means
by which it can be evaluated. The planning process is

often extremely complex with regard to the evaluation of

the respective merits of competing uses for scarce available

land.

The writer believes it is possible to create a pragmatic
and rational method of assessing the relative merits of
bPresent, as against projected future, land use on a given

site.
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Justice as a Factor in Planning or Quasi-Planning

It is a fundamental precept of British law that

"A long line of cases shows that it is not merely of

some importance, but it is of fundamental importance,

that Justice should not only be done, but should manifestly

and undoubtedly be seen to be done". (287)

It is a widely held view that this precept is ignored

in the law of slum clearance and town planning.

Depending upon his circumstances, in the United Kingdom
a self-confessed murderer or rapist can seek, and be
given, legal aid representation in the courts of law,
whereas an objector to a Compulsory Purchase Order
affecting his own home is denied such a privilege at a

public enquiry.

In addition, as has been stated earlier, the absentee
landlord of a house acquired by a Local Authority under
Part III receives compensation on a land only basis, even
if his property has become unfit due to the effects of
planning blight. This situation is clearly unjust and

easily remedied by law.

(287) Lord Hewart former Lord Chief Justice Quote
'the Chief' by R. Jackson. Penguin Dictionary
of Modern Quotations. p. 97. 4
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THE TIME SCALE OF POSSIBLE CHANGE

It is frequently argued that, in the field of urban
renewal, it is important to adopt the concept of

tgradualism', (288)

Gradualism is the term used to describe the process

whereby a view is taken about the life expectancy of a resi-
dential urban area and money is accordingly expended upon the
housing in that area consistent with its life expectancy.
The aim of gradualism is to ameliorate the existing housing
problem for a forseeable period of time, during which the
long-term planning possibilities for the area can be
observed and re-assessed. In a way, the concept of grad-
ualism fits quite well into the writer's statement in
connection with the learning and review process discussed
earlier in thié section. However, the concept suffers from
the fact that planners may regard as finite the hypothetical

life expectancy arbitrarily placed upon the buildings.

For this reason it is preferable to attempt to judge the
balance between investment in the improvement of existing
buildings, their likely life expectancy and their 'quality!',
compared with a notional new development, on a more object-

ive basisj; this will be attempted later in this work.

Looked at realistically, the time scale of change is a broad

subject since it encapsulates the time required for new

(288) Ehis’is often referred to mnow as gradual renewal which



890

concepts to be understood, accepted and put into practice

by the appropriate agencies at work in the field of what
can be broadly described as tplanning'.

It is possible to generalise by saying that certain improve-

ments in the existing system can be made in the short-term,
and that alteration to the basis of the existing system or

its replacement with a new system can be achieved in the

long~term.

However, the writer believes that it is expedient to
establish improvements to the existing system as a matter
of urgency since changes in legislation can take 10 to

15 vears in achievement.

For this reason the writer's proposals for change will be

discussed pragmatically in the context of short-term and

long~term objectives.
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SOME HYPOTHESES FOR IMPROVING THE EXISTING DECISION-
MAKING PROCESSES IN THE FIELDS OF SLUM CLEARANCE,
CONSERVATION AND URBAN RENEWAL

Generallz

Through the analyses of the case examples in this thesis,

it has been possible to identify areas in the current
legislation concerned with slum clearance, conservation and
urban renewal which need to be re-assessed and improved.
However, it is recognised that the achievement of changes

in the law is time consuming and that Parliament is under
considerable pressure to deal with other matters of mnational
importance which rank higher on the list of priorities than

the points of concern identified in this work.

It is therefore expedient to examine means by which the
existing legislation may be more efficiently, objectively
and fairly administered in order to ameliorate some of the

points of concern which have been analysed in this thesis.

The Law of Slum Clearance and its Administration

a. The Powers Available

The law concerned with unsatisfactory housing and slum

clearance is largely contained within the Housing Act

1957. (289)

(289) Slums can sometimes be acquired by the use of the other

Acts, e.g. Town & Country Planning Act }97} whentﬁgied
Secretary of State is satisfied that this 1s Jjus i
G o T t1a development, redevelopmen? or

I P ey
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There are three sections in the Act which represent
the fundamental options available to Local Author-
ities when considering action against owners of
housing which is unsatisfactory: these are Parts II,

IITI and V of the Act.

There is a fourth option which is also available
for consideration; this being the acquisition of the

unsatisfactory housing by private treaty. (290)

The powers under Part II of the Act are designed to
secure the repair, closure or demolition of individ-
ual unfit houses, or parts of houses. The definition
of unfitness under Part II is the same as that under
Part III, and this implies the requirement to apply
the criteria set out in the 'Appendix B' formula

calculation.

If a house is capable of repair, the Local Authority
may enforce the necessary action at the owner's
expense. If a hoﬁse is not capable of being made
fit at reasonable cost, the Local Authority has two

options for action:

(290) John English, Ruth Madigan and Peter Norman,
Slum Clearance (1976), p.52. .
Dewsbury adopted this approach in }954 because
of a shortage of Public Health Offlcers.and
Bristol adopted this method of 9orporat10n
policy in the interests of justice.
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1. The Local Authority may issue a Demolition Order
requiring the owner of the house to demolish the
building at his own expense; the site of a house
demolished in these circumstances remains in the

landlord's ownership.

2. The Local Authority may serve a Closing Order on
the owner of a house forbidding its use for human
habitation either entirely or in part (e.g. basement

raom) .

Only unfit houses, (or parts of houses), may be subject
to Part II action. Where a house owner is aggrieved
by the action taken by a Local Authority he may appeal

to the County Court.

The powers under Part III of the Act are concerned with
the clearance of areas of unfit houses rather than
individual houses. This is achieved by a Compulsory
Purchase, where a Local Authority believes that the
housing in an area does not meet the 10 point standard
set out in Part II of the 1957 Act;that the houses are
inherantly unfit due to their internal arrangement or
that they cannot

external layout in their environment ;

be made fit at reasonable cost. (291)

t
The owners of houses acquired under Part III of the Ac

: i was assumed
were compensated at land value only since it

al Authority had the option of

(291) Prior to 1974 a Loc Iy A ative was

i T Ay



that the house occupying the land was of no value as
it could produce no income. This basis of compensation
was altered several times over a number of years to
assist owner-occupiers to buy alternative accommodation
elsewhere; this was last up-dated in 1970 whereby an
owner-occupier who had continuously occupied a house for

two years or more before the Compulsory Purchase Order,

would receive full market value in compensation.

Part V of the Act gave Local Authorities the power to
Compulsorily Purchase land or buildings for hous ing
purposes. Thus it was possible for unsatisfactory
housing to be acquired for rehabilitation or for re-
development . The compensation payable to owners of
houses acquired under this section of the Act was based

upon full market value.

The legal optiomnsavailable in the field of umsatisfactory
housing and slum clearance can be represented diagram-

atically. (See fig. 12.01).

The Administration of the Available Powers

By virtue of the historical development of the law

concerned with unsatisfactory housing and slum clearance,

the decision as to whether or not to represent houses

under Part IT and Part III of the Act rests with the

Medical Officer of Health.
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The Department of the Medical Officer of Health
employs Public Health Officers who deal with the
routine inspection of restaurants, shops and other
buildings and areas where there could be a food
health risk. They also investigate complaints of
unsatisfactory housing, and produce the information
necessary for the periodic Housing Condition Surveys
which are published by the Department of the Envir-

onment.

It is probable that,whilst producing the information
for the Housing Condition Survey, the Public Health
Officers identify housing for inclusion in the Local
Authority's slum clearance programme; the priority of
clearance is most frequently established on the

principle of 'worst is first'.

Lesser problems of unsatisfactory housing are dealt
with on an ad hoc basis under Part IT of the Actj; the
Department of the Medical Officer of Health is seldom
involved in decisions as to whether to take Part V
action or whether to recommend acquisition of unsat-

isfactory housing by private treaty.

The identification of areas of housing for inclusion

in a Local Authority's slum clearance programme, and

the procedure adopted up to its formal inclusion, can

be expressed diagrammatically, (see fig. 12.02).
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on the 'worst is first!' principle, the most unsat-
isfactory housing is given a priority position in
the slum clearance programme, and when Part IIT
action is contemplated, each house is wvisited by
public Health Officers who draw up lists of points
of unfitness. Until 1974, when the Health Services
were reorganised, the Medical Officer of Health or
his deputy would also often briefly check the Public
Health Officer's inspection to satisfy the statutory
requirement to justify an official representation

under the Act. (292)

Once the Medical Officer of Health has made his off-

icial representation, the initiative lies technically
with the lay councillors of the appropriate committee,
who must endorse Part III action if they are satisfied

with the representation. (293)

At this point " ... there is clearly an important
element of judgement involved and occasionally comm-=
ittees have not accepted recommendations from their

officers." (294)

(292) This is now done by the Director of Environmental

(293) The committees concerned with sl

since his function is thg same
Health with
been mentioned

Health. HoweveT,
as that of the Medical Officer of
regard to Part IIL, his title has
throughout the thesis.

ums were The .
Housing Committee of the Greater London Cguic;irough
or London Borough of Hackmney, and the Lon ;lanning A
of Islington except 1971/74 when the Tzzz Town Plan-
Housing Committees were combined into

ning & Development committee. . ]
. Nevman., op cit p.5
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However, "normally these matters will have been con-
sidered well in advance of any recommendation coming
to the committee and its consideration at this stage

is usually a formality." (295)

When, as is usual, the full Council accepts the recom-
mendations of the appropriate committee, a formal
declaration of a clearance area is made and if, as is
usual, the clearance involves a part III Compulsory
Purchase Order, the resolution is submitted to the
Secretary of State for the Environment, and owners and

occupiers are informed of the decision.

If there are no objectors the Compulsory Purchase Order
may be automatically confirmed by the Secretary of State
and, from a procedural point of view, this situation
would be often regarded as ideal, there being no discord
between the Council and the owners and occupiers of the
represented houses. This situation may be expressed

diagrammatically, (see fig. 12.03).

Owners and occupiers who object to the proposal have
the status of 'statutory objectors', and their views
and the Council's case are heard at a public enquiry
held by a Department of the Environment Inspector in
the locality. The Inspector can listen to and accept

evidence from non-statutory objectors at his discretiomn.

This situation can be expressed diagrammatically, (see

fig. 12.04).
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However, due to the rigid application of the procedures
set down in the Act, and due to the fact that the clear-
ance of the worst slums was obviously necessary and often
accepted by owners and occupiers either without. objection
or with only weak objection, the officers and members of
many Local Authorities saw Part IIT as an easy option

and a panacea for dealing with unsatisfactory housing.

As John English, Ruth Madigan and Peter Norman wrote:

"For officials, the same procedures provide the basic
structure within which their jobs are defined. Most of
the tasks, at least at the early stages of clearance,

are required by law; completing them routinely to satisfy
legal requirements provides a minimum job definition for
staff and encourages a legalistic interpretation of the
clearance process. The routinisation encouraged by con-
formity to rules which is common to any large bureaucracy
may also have been reinforced by the long established
continuity of slum clearance procedures. These have
developed the inertia of almost twenty years in operation
without major change. At both central and local govern-
ment levels specialised slum clearance units have devel-
oped the rigidity of organisations within which men have

built careers and the dead weight of set patterns of

paperwork negates change." (296)

(296) John English, Ruth Madigan & Peter Norman,

op cit, p.50
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The writer believes that "the minimum job definition"
’

and the routine attitude to the problem of unsatis-

factory housing was a major factor which led to the

problems which emerged through the analyses of the

case examples.

The problem of the bureaucracy and job definition
involved in the Compulsory Purchase Order process is
exacerbated by the fact that: " ... none of the dep-
artments involved in CPO procedure has a general
advisory or informative role. On the contrary, the
quasi-judicial nature of the CPO process and the stress
on legal correctness encourages officials not to commit
themselves to hard information and, as first priority,
to protect the legal interests of their council., This
can be illustrated for both the key officials involved

in compulsory purchase, the PHI and the town clerk." (297)

The first step in the process of representation is
carried out by the Public Health Officers and, as

John English, Ruth Madigan and Peter Norman wrote: (298)

"The most effective step that the PHI can take to ensure
that events do run smoothly for the local authority is
to concentrate on a detailed and careful inspection of
the physical fabric of the property and to say nothing

of substance. As a good profeSSional his main concern

€297) John English, Ruth Madigan & Peter Norman, op cit, p.69
298) 1Ibid, p.70
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is to see that the information on which his report is
based is detailed and accurate enough to withstand
scrutiny; first the possible scrutiny of councillors
who may not be prepared to take his recommendations on
the nod; second, the scrutiny of individual house
owners who may object to the CPO and require a detailed
notice of principal grounds of unfitness; and, third,
the scrutiny of an inspector from the Department at a
PLI. Properties which are the subject of objections
often receive particular attention involving several
visits from PHIs including senior inspectors. All such
properties will be visited by a Department inspector at
the time of the PLI. The recommendations of Department
inspectors are the only indication a local PHI has that
his judgement of what is or is not an unfit house is
being correctly applied according to a rough common
standard. Individual public health departments pride
themselves on how few houses in their clearance areas

are reclassified and how few CPOs are ever turned down."

However, the writer believes that although a Public
Health Officer is able to make a list of obvious
defects, he is not qualified to know the means by which
they can be remedied or the likely costs of doing so.
These skills are found in the building industry amongst
architects, builders, building surveyors, structural

engineers and quantity surveyors.
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The work of Public Health Officers in the field of

part IIT Compulsory Purchase Orders was adequate for
the worst housing dealt with following the introd-
uction of the Act. However, Public Health Officers
are often unable to perform adequately with regard

to housing in marginal Part III areas.

Public Health Officers are likewise not qualified to
assess buildings which may have architectural merit
and since the listing of buildings can influence a
Part III decision, this matter should be taken into
consideration. Even where buildings are not of
sufficient quality to warrant their inclusion in the
statutory list at the present time, it should be borne
in mind that they may be considered listable at some

time in the future.

Some Proposals for the Short-Term Improvement of the

Part III Functions in the Department of the Medical

Officer of Health

The Public Health Officers should retain their function
of identifying areas of unsatisfactory housing but
these should be assessed by qualified professionals
with the use of the 'Appendix B! formula.

The Department should either use the skills within the

Council or employ them from the private sector to

carry out the following functions:



In the case of the London Borough of Islington,

London Borough of Hackney and the Greater London
the Councils employ their own architects,
building surveyors and structural en

familiar with the problems of

906
Establish whether the buildings are structurally

stable and which part (if any) will require

stabilisations

Produce a full schedule of items of the built

fabric which require repair;

Produce a scheme including plans, elevations,
sections, details and specification required to

render the houses fit for human habitationj;

Produce a scheme for a new residential develop-
ment equivalent in density to the scheme of con-

version;g

Produce an accurate and detailed estimate of the

costs involved in 3. and 4. above;

Assess the likely life expectancy of the houses

following their conversionj

Compare the quality of the housing achievable by

conversion with that of the notional new development.

the
Council,
quantity and
gineers, who are

converting houses in their
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area and are able to design and estimate the costs
incurred in new residential development; it would be
a simple matter for the Medical Officer of Health to

seek the assistance of the Borough Architect's Department.

Clearly, by the adoption of this proposal it would be

possible to achieve the following:-

1. To accurately assess which proposed Compulsory
Purchase Orders in the Council's slum clearance
programme are properly representable for Part IIT
action ; this would allow an identification of

the cases where alternative courses of action should

be considered to deal with unsatisfactory housing.

2. Where it was established that houses in the slum
clearance programme were not slums, these could
be taken out of the programme and dealt with under
Part ITI or Part V of the Act. 'These houses would
then immediately cease to be affected by the blight

created by their inclusion in the programme.

3. The true scale of the Council's slum problem could

be assessed.

b The Council could avoid the waste of time and money
in proceeding with Part III action which was unlikely

to succeed.

5. The bureaucratic machine which processes Part ILI
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Compulsory Purchase Order in the Local Authorities
and the Department of the Environment would be
more efficiently used if it were to be concerned
mainly with well documented part IIT Compulsory
Purchase Orders which had been rigorously tested

prior to representation.

A reduction in the volume of Part III's which fail
to be confirmed or which are marginal would allow
the existing bureaucratic set-up to process

genuine and urgent Part IITI's more quickly.

This would benefit the tenants of all housing on
the slum clearance programme even if that housing
were to be taken out of the programme. Firstly the
housing which is found to be fit within the meaning
of the Act would be subject to action under Part II
or Part V and,although the tenant may not see the
immediate benefit of this, it should be noted that
the tenant's problems are likely to be dealt with much
faster in this way than would be the case if the
Part IIT action was to be unsuccessfully ﬁrogressed
through a public enquiry. Secondly, those houses
which are retained in the slum clearance programme
would be progressed more rapidly by virtue of the
reduction in the volume of work and the excision

of work which could be abortive.
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8. owners and owner-occupiers of houses retained
in the slum clearance programme would be able
to make more objective judgements about whether
or not to fight Compulsory Purchase Orders.
This could lead to a reduction in the number of
opposed Compulsory Purchase Orders and a further
reduction in the demand for bureaucratic time
within the Local Authorities and the Department

of the Environment.

9. Housing removed from the slum clearance programme
which occupied land zoned for some other use,
could be re-assessed by the Planners and the

Town Planning Committees.

Therefore, we see that within the existing framework
of Part III legislation, and the bureaucracy which
administers it, it is possible to establish a single
means by which the quality of the technical assess-

ment of Part III areas can be greatly improved.

Having discussed a means by which the technical
assessment of housing identified for Part III action
may be improved, it now remains to consider the ways
in which an aesthetic judgement may be obtained on
those houses which remain in the programme following

such an assessment.

1. Where a proposed part III Compulsory Purchase

Order falls within a designated conservation area




or within a proposed conservation area, it is
important that the matter be referred to the

following:

(a) the Council's Conservation Area Advisory
Committee;

(b) the Borough Conservation Officer;

(C) the Greater London Council Historic Build-
ings Divisionj

(d) the Department of the Environment Historic
Buildings Division;

(e) the statutory civic societies

Where it appears that the houses the subject of
the proposed Part III are listable, this factor
should be taken into account and the Part IIL
action should be re-assessed; this is particularly
important where the technical assessment reveals

that the Part III action is marginal.

Depending upon the quality of the houses, their
rarity, their group value, the contribution
they make to the townscape of the area and the
cost implications of retaining and improving
them, the proposed Part III could be re-assessed

and possibly taken out of the programme.

The essential point which is being made above is that

the technical and aesthetic assessments should be

910
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carefully and accurately carried out by the Local
Authority before deciding to take Part III action. This
would avoid the attitude which is often taken by
officers and members of Local Authorities, whereby
they regard the Inspector and his back-up staff at
the Department of the Environment as responsible for
deciding upon these issues. This attitude leads to
a loss of autonomy on the part of the Local Authority
where they have the technical and aesthetic skills

available to assess the matter themselves.

Some Proposals for Improving the Quality of the Legal

Advice Given to Local Authorities

As was shown in case examples 1, 2 and 3, there were
strong legal reasons advanced by the Borough Solicitor
and the Borough Planning Officer of the London Borough

of Islington in support of the contention that:

l. Planning consent would be required for the works
necessary to render the houses fit for human

habitation; and

To grant the required planning consents would be
contrary to the Initial Development Plan and

would involve the need to adopt the 'departure

Procedure?.




. re
As was shown subsequently, both legal opinions we

. into
important considerations which had been taken 1n
account by the lay councillors in passing the part

III Compulsory Purchase Order resolution and the

legal opinions were incorrect.

It is not possible for solicitors to be experts upon
all aspects of the law and this is one of the main
reasons advanced for the two-tier legal system used
in the United Kingdom. Barristers specialise in, and
give legal opinions on,various aspects of the law

and this, together with their skill in advocacy, is

their role in our legal system.

Accordingly, the legal advisers to the appellants in
case examples 1, 2 and 3 recommended that first class
joint Counsels opinion be sought to establish the
likely legal position with regard to the allegation
made by the London Borough of Islington; joint
Counsel advised that the Council was wrong, and this

was subsequently admitted by the Borough Solicitor

to have been so.

Thus it is clear that, where the Borough Solicitor is

required to give advice upon issues with which he is

no ‘s ' .
t familiar, or where there is reasonable cause for

uncertainty, it should be Possible for the Borough

Solicit i
or to take first class Counsel's opinion.

912




To take such advice is normal practice in

the private legal sector and there is no reason why
Borough Solicitors in the public sector should not
do likewise. Indeed, it emerged from case example

3 that the principle reason advanced for the resc-
indment of the Section 112 Compulsory Purchase Order
was that Counsel had advised that the Council's

action was unlikely to be successful.

Some Proposals for Improving the Objectivity of

Officers!'! Reports to Lay Councillors

Some proposals for improving the objectivity of
reports from the Departments of the Medical Officer

of Health and the Borough Solicitor have already been
discussed. The future proposed planning use of an
area represented for Part III action is legally
irrelevant and should not be a factor in the decision-

making process.

However, the reality is that land-use zoning produces
blight in existing urban areas and this in turn can
result in the housing in a blighted area falling into
a state whereby it is identified for Part III action.
It must be recognised that,since slum clearance can
have such a profound influence upon urban renewal, it
is natural that officers and members of Local Author-
ities should consider future land-use implications

relative to Part III action.
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Therefore it is easy to understand why, in case
examples 1, 2, 3 and 7, the Council's Planning
Officers were asked to advise members on the plan-

ning aspects of the cases.

Therefore we see that it is possible that a number

of officers of the Council may be asked to give
advice upon different aspects of a Part III case;

in the writer's opinion this is preferable to the
all too frequent reliance upon the narrow and often
misleading evidence of the Medical Officer of Health

and the Public Health Officer.

However, it is obvious that there is no point in
considering a number of aspects.relative to a Part
IIT decision if the advice given is incorrect, in-
complete, unclear or biased; a decision taken upon
such information is likely to be frustrated at a

public enquiry.

The question to be considered is therefore by which
means more objective reports may be obtained. A
fundamental factor posed by this question is to what
extent officers are influenced, sub-consciously or
consciously, to introduce a bias in their advice
consistent with their understanding of the political

motivation of the Council they serve.



The simplest way of solving this problem is to ensure
that the evidence given by officers is made public

and is debated publicly. Many Councils have adopted

a policy of open committee meetings and Islington was
one of the first Local Authorities to do this.

However, case examples 2 and 3 were the subject of
action by Islington which had been based upon incorrect,
unclear, incomplete and biased evidence from its

officers.

The Housing Committee made their decision in the
tconfidential! part of the meeting and by virtue of

the standing order regarding discussions after 10 p.m.,
the decisions were never publicly discussed by the full

Council.

It is reasonably argued that, had the officers' reports
been written in the knowledge that they were to be made
available to the public and were to be the subject of
public debate, the officers would have taken more care

to ensure the accuracy of their evidence.

As has been discussed earlier, it is not possible to
completely erase bias from the decision-making process
and there are occasions when bias is positively bene-
ficial. However, the writer believes that a number of
Councillors were genuinely misled as to the background

to case examples 2 and 3 and that the advice supplied
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was so unclear that different officers and members of
the Council had completely different understandings
upon important points of concern, for example, whether
or not the Section 112 Compulsory Purchase Order was
intended as a means to achieve the demolition of
1-21 Copenhagen Street or its retention and restor-

ation.

A further point in favour of the writer's proposal is
that reports which influence the decisions taken may
be of great importance for use at public enquiries or
in the law courts, in so far as they may be used as a
basis for cross examination of Council witnesses. If
officers knew their reports were likely to be the
subject of searching scrutiny and analysis, it is

probable they would take more care in their preparation.

The writer believes that Part III decisions should only
be taken where the Local Authority believes that,
following a full scale in-depth public enquiry, the
Compulsory Purchase Order will be confirmed by the

Secretary of State.

The discretionary question of bias should rest with

the elected representatives, since they theoretically
run the risk of being removed from office by the elect-
orate in the event their decisions are found to be

unacceptable.
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SOME HYPOTHESES FOR IMPROVEMENTS IN THE LAW CONCERNED

WITH UNSATISFACTORY HOUSING AND SLUM CLEARANCE, CONSERVATION

AND URBAN RENEWAL

The Law Concerned with Unsatisfactory Housing and

Slum Clearance.

There are a number of options available in the Acts of
Parliament which provide Local Authorities with the power
to deal with unsatisfactory housing; the more important

and useful of these have been described earlier.

The most draconian of these powers is Part III of the
Housing Act 1957, since its use has the implication that
no other option is possible, and if successfully implemented, it

results in the demolition of the area represented.

Therefore, if a Local Authority passes a Part III resolution
it implies that the unsatisfactory housing in the area is
not capable of being dealt wi th by the use of Part II or
Part V of the 1957 Act, nor that it is capable of being

dealt with by declaring it a General Improvement Area,
Housing Action Area or Priority Area, the implications of

which were discussed earlier in the thesis.

By virtue of the legislative requirements of a Part IIT
resolution Local Authorities of ten regard them as sacrosanct
when, as has been established through case examples analysed

in this work, this is sometimes not necessarily the case.
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Parliament has recognised a certain weakness in Part I1T
of the Housing Act 1957 and has altered two of the worst

aspects of it in the 1974 Act.

Lord Garnsworthys amendment allowed a Local Authority to
alter its decision to demolish houses acquired under Part
ITI should they decide instead to rehabilitate them, and

the law of compensation was changed to allow owner -occupiers
who had occupied property represented under Part ITT for two
years or more to obtain full market value for their houses

when acquired by a Local Authority.

The writer believes that the provision of the 1957 Act
should be amended to ensure that all owners of houses which
are acquired under Part III receive compensation at full

market value.

Apart from the fact that, in the writer's opinion, this is
required by natural justice, such a change in the law could
remove the actuality (or the suspicion that) a Local
Authority was proceeding with Part IIT action since to do so
would be cheaper than to use the alternative powers at its

disposal.

Moreover, apart from the advantages already discussed, this
proposed amendment to the law could result in Local Authorities
adopting a more flexible approach to the problem, since

the economic bias inherent in Part III action would be

removed; this could be a significant factor in that it
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encourages the adoption of a more objective approach to
the consideration of the other options which are available

for dealing with the problems of unsatisfactory housing.

From the analyses of the case examples it has emerged that

the threshold of decisions relative to the assessment of slum
clearance areas has reached a point at which the role of the
Medical Officer of Health and his Public Health Officers is
often inappropriate, since the job definition inherent in their
roles has outstripped the level of competence and professional

judgement usually required at the present time.

Although this lack of competence and professional skill can
be overcome by ré-structuring the existing administration of
Part III within Local Authorities, the decision whether or

not to do so is discretionary.

Bearing in mind the strong legalistic attitudes which have
developed within the Departments of many Medical Officers of
Health it is clearly desirable to alter the legal requirements
of the Act. Through the analyses of case examples it has

been possible to identify two requirements of the Act which
in the writers opinion should be changed. Firstly, the
statutory role of the Medical Officer of Health as the Officer
responsible for representation should be changed, so that the
duty should rest with the Local Authority and not with one of
its officers. Secondly, it should be a statutory requirement
that an 'Appendix B' formula calculation be presented to the

Local Authority in support of a Part III resolution
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These changes would provide the basis for the objective
production of, and rational consideration of, the economic
Justification for a part III Compulsory Purchase Order.
They would also allow the possibility of administrative
flexibility within a Local Authority by the removal of the
Medical Officer of Health from a decision-making process in

which he has only a minor role to play.

From a conceptional point of view, these proposals envisage
a shift from the sanitary view of slum assessment to a
practical and economic means of establishing whether homes

in an area are slums.

From a practical point of view, those Public Health Officers
who were previously involved in the Medical Officer of Health's
s1lum clearance work could be absorbed within the Local

Authority's Architectural Department.

The Jjustification for these suggestions does not rest solely
upon the conclusions reached through the case examples Dbut
also from the fact that the Borough Architects Department of
many Local Authorities are heavily involved in the other
aspects in the field concermned with unsatisfactory housing.
Since General Improvement Areas and Housing Action Areas are
alreadly dealt with in these departments, it seems reasonable
that these departments should also be responsible for the

justification of Part III actions.
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As has been noted earlier, Local Authorities frequently do
not set-up a hierarchy of committees and, as was established
in case example 6, conflicts can arise between committees

which regard Part IIT from different points of view.

It would be undesirable to impose upon Local Authorities the
duty to establish a hierarchical committee structure whereby
the opinions of one committee should be regarded as more
impor tant than those of another, although legislation can

result in such a situation in certain circumstances.

However, the sort of conflict which emerged between the Housing
and Town Planning Committees of the London Borough of Islington,
in case 6, could be avoided by the clarification of the basis
of their decisions; the writer believes the suggestion for
changes in the administration of Part III and the legal

alterations proposed would obviate such conflicts.

The Law concerned with conservation

There are four main issues which have emerged from the
analyses of the case examples which indicate areas for

consideration of changes in the law of conservation.

Firstly, there was the gquestion of slum clearance proposals
which threatened listed or listable buildings and the
consequent erosion of designated conservation areasj; some
methods by which the conflict of interest might be dealt

with have already been discussed earlier in this chapter.
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Secondly there is the problem of long~-term planning
proposals which were adopted in 1955 and which did not take
account of the rise in public interest and concern at the

loss of old familiar buildings and townscapes in London.

Since the publication of the Initial Development Plan in 1951,
and its formal ratification by the Minister in 1955, there
has been a growing realisation that master -plans of this sort
need to be reviewed and amended from time to time to take
account of changing circumstances. The Greater London
Development Plan was published in 1968, and this sought to
review the proposals of the Tnitial Development Plan.

However following an 18 month public enquiry a decision by

the Secretary of State is still awaited on what 1is likely to

be an out-of-date plan.

During the period 1951 to the present time planners and the
public have learned many lessons and, as a result, the
knowledge gained has often been absorbed into different
sectors in what can be generally regarded as the planning

process.

Significant amongst the lessons learnt was the need to
conserve and improve buildings and historic areas, and this
has resulted in a greatly increased number of buildings being

listed, and many conservation areas being designated.
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Meanwhile some of the proposals contained in the Initial
Development Plan are still blighting buildings which
are likely to be listed whén they are next surveyed by the
Inspectorate of Historic Buildings of the Depar tment of the

Environment .

Similarly if and when the Greater London Development Plan
is formally approved, it is likely that some of its proposals

will impose blight upon listed or listable buildings in London.

Therefore it is impor tant that the proposals contained in
these two large-scale plans be re-assessed with a view to
ensuring the retention of as many as possible of the listed

or listable buildings and conservation areas.

Such a review would identify the areas where the presumption

that listed buildings and conservation areas will be retained ‘
and enhanced is in conflict with a proposal which implies
demolition. In such circumstances the issue should be
decided in the way Roger France advocated at the public

enquiry analysed in case example 7.

"In conclusion,I submit that the local planning authority
should submit alternative zoning solutions and reasons for
their unacceptability, together with appraisals of recreation
and open space in the borough, before consent to demolish

be given". (299)

(299) Roger France Proof of Evidence submitted at the
public enquiry Pp. L4 para 2.2.
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since Local Authorities in London are stautorily bound to

work towards the implementation of the Imitial Development

Plan, and in the event the Greater London Development Plan

is approved will be similarly bound to its implementation,

the writer believes that the easiest way of encouraging the

review recommended above would be by the removal of the

tdeparture procedure' requirements of the Act.

The 'departure procedure' should be retained only for elements
of the plan which have important implications upon the
combination or national dinfrastructure e.g. roads, railways,
.inland waterways. However, depending upon the value of the
buildings or conservation areas threatened by such proposals,
the plan should be reviewed with a view to retaining historic

buildings and townscapeése.

The overriding issue is the need for flexibility in planning,
and it could be said that the writers bias towards the
retention of buildings and areas of architectural and
historical interest imposes a rigid inflexibility in attitude
to other possible uses to which the land occupied by such

buildings and areas may be put.

. J
The writers response to such an arguement is that such buildings
and areas are quite literally irreplaceable and, if they are
to be demolished to make way for some other land-use,it should
?

be incumbent upon planners to prove that their proposals

cannot be adequately accommodated elsewhere.
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Thirdly, it has emerged clearly through the analyses of

case examples that the listing procedure currently 1in

operation is too slow and too subjective. The Department

of the Environment 's Inspectorate of His toric Buildings

should be increased to ensure that listable buildings are not
lost due to non recognition of their merit. The Inspec torate
should also disregard the condition of buildings when listing,
since 1t seems probable that the poor condition of 16-62
Barnsbury Road and 163-185 Barnsbury Road and 1-21 Copenhagen
Street was the main reason these had not been included in

the lists compiled in the earlier survey of Islington.

Fourthly, there is the question of the impact upon the
environment created by the demolition of old buildings, and
the new developments adjoining his toric buildings and
townscapes. Consideration could be given to the Environmental
Impact legislation adopted in the U.S.A. whereby developers

are required to provide an environmental and aesthetic

analysis of their proposals with their Town Planning
application. It would be interesting to see how this

system works in practise.

The Law Concerned with Urban Renewal

The legal issues already identified and discussed in the
previous two sections of this chapter on the subjects of

urban clearance and conservation all fall within the field

of urban renewal since, by definition slums and listed

buildings and conservation areas in London are all to be

fo i
und in the older urban areas where renewal is required



The overriding requirement in this field qf planning is

that of flexibility in the use of existing powersS.

As Geoffrey Steeley stated ncurrent Statutory plans failed

to satisfy the needs of the various groups. Why was the

Government so set against tinformal ' plans? - 'we, the

planners, and we, the public, need them.' " (300)

The same argument and proposal regarding the abandonment
of 'departure procedure' as set out in the section concerned
with the law of conservation should, in the writers opinion,

be applied to urban renewal and all town planning proposals.

Legal Aid

In the interests of Jjustice, and with a view to ensuring that
a part ITII or Town Planning proposal is properly presented,
argued and rigorously examined at public enquiries, the writer

believes that legal Aid should be available to statutory

objectors. (301)

Moreover, provision should be made to ensure that solicitors,
barristers and professional advisers acting for objectors are

not prejudiced by Local Authorities. This proposal is within

the main stream of current public and parliamentary opinion %
since its aim is similar to the law concerned with racial

discrimination and the provisions to prevent unfair dismissal

from employment.

(300) "Pleas for‘More Pragmatic Local Plans" Article in Royal
Town Planning Institute Journal, October 1978 p.3 Y

Quoting Geoffrey Steeley Deput : .
for Hereford. y puty County Planning Officer

(301) This point was raised b . :
. y Mr. David Hall of th ,:
Planning Association in his letter to Mr. S]noieTz;;fa1 g varons
ment Secretary."The Associations concern is to make tiVlron—
e

decision maki
ng process'.....mo 3
T S U I T re fair and better able to

N~ I e Al AN~ TN~ - 1 m o1
- Py R S
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1 AppendiXx B! formula

and its application

The fundamental deciding factor as to what is or 18 not

a slum 1is whether housing is capable of being conver ted

at reasonable cost. The secondary issues for consideration

are whether OT not the houses are stable and whether oT not

they are arranged internally and in their setting in such a

way that they are capable of beneficial conversione.

However, the overriding point is related to the economics

of conversion since, if houses are badly arranged internally
or in their environment, but this arrangement can be
ameliorated satisfactorily at reasonable cost, then it follows

that the houses are not technically slums.

Tt was clearly shown through the case examples in the thesis
that Medical Officers of Health had represented houses as
slums and that Councils had decided to proceed with Part IIL

action without having been provided with an Appendix B

formula calculation.

This has long been an issue which has been of concern to

the writer and this was the main thrust of the proposed

legal action against the Department of the Environment

discussed in case example No.l.

However, this point has now been clarified through the courts

and it is now established that:-~
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. i
nfFrom now on it will not be sufficient for those housing

i ition
authorities which still indulge 11 wholesale demolil

to resort merely to alleged "expediency" or policy

consideration to justify their (slum clearance K.P.)

proposals." (302) )

Thus it is established by the Court of Appeal that the

Appendix B formula has the status of being the deciding

factor in =2 slum clearance decisionj; this fully justifies

the writers opinion expressed in connection with case example

1. in 1970.

The 'Appendix B! formula is currently under review by the Dep-
artment of the Environment but no decision has been reached

with regard to possible amendments or additions.

The current formula attempts to provide the means by which a

comparison may be made between residential accommodation
achieved by conversion, and similar accommodation obtained

by re-development. Three factors are considered:-

a. The life expectancy of converted housing compared

with a'notional 60 year life for a new development |

b. The quality of accommodation achieved by conversion
compared with Parker Morris standards.

c. The comparative cost of conversion and new
development.

(302)

This was established by the Court of Appeal decisio
al >clsion
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would be worthwhile now examining the application of

the formula in order to establish in which way the decision

involving its use may be improved.

Life expectancy of converted housing compared with a

,

notional 60 year life for a mnew development

The funding of council housing developments is arranged

over a 60 year period for new housing and a 40 year

" period for convertions. Although at first glance this

may appear to have been based upon én arbitary
judgement of the life expectancy of the housing,

when one considers the need to ensure that the
accommodation is retained in existence, occupied and
rent producing for the period of funding, it is easy to
understand that it is prudent to fix the period for
the repayment of the capital and interest well below
the 1life expectancy of the buildings; this factor of
safety is required to ensure the 'collateral security'

of the monies advanced.

However, having established a 60 year period for loan-
repayments the authorities have found it convenient to
regard 60 years as the notional life of new residential
accommodation, when, as has been shown through the
analyses of case examples, housing can have a useful
1ife far in excess of this period. On the other hand,
it is necessary to allow for the costs of maintenance
and repair, which, it is often assumed,will be greater

for accommodation achieved by conversion than will be
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Whereas this assumption is clearly often justified, it
must be borne in mind that new developments of ten
incorporate new and untried building techniques which

can result in the need for considerable unexpected and
costly remedial works, e.g. the incidence of condensation
in council housing built since the 1960's is now regarded

as ubiquitous.

Some new developments have developed major structural
problems, or latent design OT constructional defects have
led to the consideration of their demolition. €.g5.
System built houses on the Bison System in Haringey,

and the Rohnan Point type blocks in Tower Hamlets.

Moreover, inner London boroughs are currently upgrading
post war flats on their testates action programmes‘;
many of these flats are less than 30 years old and some

were built less than 20 years ago.

Whilst it is accepted that older houses may, in certain
cases, require a higher level of maintenance, this may
not be true for all rehabilitated houses. Moreover,

it is reasonable to argue that housing of 130-150 years
in age is likely to have suffered sufficient distress
to allow a competent surveyor to identify structural
repair and maintenance requirements. In addition

after conversion it is probably easier to predict
future maintenance and repairs with more confidence

and accuracy with regard to such buildings since their
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structural and detailed design has been well known, tried

and tested for upwards of two hundred years.

It must be remembered that housing, like motor cars,
television sets and washing machines, begins to
deteriorate from the moment it is completed. Therefore,
it is important to establish, if possible, the degree
and speed of such deterioration. It should also be
borne in mind that the acceptable standards for housing
and the facilities provided, are constantly rising.
Therefore it would be useful to establish to what
extent the design of housing is capable of flexible

adaptation.

Although interesting as 2 subject of research, it has
not been possible to include such a study in this work,

but the point is included for the sake of completeness.

However, it is possible to make some general statements
from the findings established through case examples

and the writers experience as a designer of mnew council
housing, and as a practitioner in the field of 'estates

action'! renewal.

1. The housing analysed in the case examples was
130-150 years old and had been first occupied by
middle-class tenants, then some 30-40 years later
by many working class tenants who often lived a

family to a floor or even a room, and the ma jority
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of these houses have subsequently been converted
to a large variety of housing units; s this
demonstrates clearly that housing of this type
is extremely flexible and adaptable to changing
needs.

2. The conversion of the houses has allowed a
reconsideration of some structural and detailed
design elements in the original buildings to be
improved. e.g. re-building of certain walls,
strengthening roof and floors etc. In this way
the houses have been given a longer life
expectancy than may be the case for some new

housing schemes.

3. The overcrowding which was endemic in the housing
in case example 2 has been dealt with. Therefore
the erstwhile overuse of the houses,which was a
sigﬁificant factor in their representation as slums, i
no longer exists. If the housing could stand such
overuse, and be subsequently converted to a high
standard, at a loweTr density and at reasonable cost,
it is reasonable to argue that its future 1life

expectancy is good.

Although such factors as described above are not necessarily
true for all converted housing, the writer believes that

a realisation that maintenance, repair, and structural
stability may be better and more economically achieved

in converted housing, should be an important background

consideration in any decision between rehabilitation and
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redevelopment; such a realisation should be a 'weighting!'

factor in any marginal situation.

For the sake of proper comparision, the level of convertion
work should be designed and listed to as near an
equivalent to new development as is reasonably possible;
The calculation of the comparision should be carried out
by qualified professionals skilled in both types of

housing .

The Quality of Accommodation achieved by conver sion

compared with Parker Morris Standards.

Parker Morris standards are those to which Councils and
housing associations are required to conform in the
design of new housing. The standards broadly include

the following:-

1. Space Standards which set out minimum room sizes
and minimum residential unit sizes; the latter
vary depending upon the number of persons to be
accommodated in a unit, and the height of the
unit.

2. Services, including the supply of water, &as,

electricity, and heating.

3. Facilities, including the provision of baths,

W.C's, Lavatory basins, and kitchens.
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Tt would now be worthwhile to eamine the means by

which accommodation achievable by conversion may be

compared with these minimum recommendations.

Space Standards Comparison

It is clearly possible, by the simple measurement

of rooms and unit sizes of a scheme of conversion,
to establish to what extent they match, exceed

or fall short‘of, the Parker Morris space
standards; the results of such an exercise are

normally presented as a percentage.

Occasionally, in times of economic depression,
government agencies have made it known

that they will accept new developments 10% below
Parker Morris space standards. (303)

It is arguable that a 10% tolerance should be
acceptable in a scheme of conversion where rToom

or unit sizes do not equate with the Parker Morris

standards.

Another ﬁoint to consider is that, quite often,
conversion schemes may fall below the recommended
minimum space requirements but may have other
redemming features such as higher ceilings. In
such cases the cube space standard and possibly the
lighting and ventilation of.a conversion may be

greater than that achieved in a new development.

(303) The Housing Corporation were prepared to accept and

fund schemes 10% below Parker Morris standards in
N o~ e . errearch D a_l’ld CcOSsS t—
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A further point is that where a unit falls
seriously below Parker Morris standards it will
frequently be acceptable if it is assumed to
accommodate less people. A unit having enough
rooms, facilities and services for 5 people may
not satisfy the standards but, when it is assumed
that 3 or 4 people will occupy such a unit it is

probably that it will comply.

It should be borne in mind that, within reasonable
limits, it is difficult to control finitely the
occupancy factor in any building; this is
particularly true in residential accommodation
where the 'shape' of a family can change quite

rapidly.

It emerged in case example 6 (Shepherdéss Walk)
that the London Borough of Hackney regarded the
houses as below Parker Morris standards because
they decided to exclude the front basement Tooms
from the calculation since they faced onto

a basement area. Their scheme proposed that this
room be used as a dining room and,as such, they
believed they were seriously impinging upon the
living standards which could be achieved in the

houses.
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What is interesting about this proposed use is
that a great many middle-class owner occupiers who
buy and convert housing of this type, have made
beneficial use of the front basement room by using
it for dining. This is particularly convenient as
it directly adjoins the Kitchen in the rear basement
room. Thus we see that the Council were apparently
concerned to obviate what they regarded as undesirable
uses for their tenants, whilst elsewhere wealthy
middle-class owner occupiers were converting housing
to achieve the same plan by preferance. This type

of subjectivity in the use of the comparison

exercise must be avoided wherever possible.

The writer has concluded from the analyses of the
case examples that, used flexibly, and taking note
of the suggestions made above, the comparison of
space standards relative to Parker Morris is a
useful yardstick of comparison which should be
taken into account in a decision whether to

rehabilitate or redevelop.

‘Services and Facilities Standards Comparison

There is no reason why the provision of water, gas

and electricity services in residential accommodation
achieved by conversion should not be as good as those
provided in new developments. Similarly, it is almost
always possible to achieve satisfactory bathrooms,

W.C's and kitchens in conversion schemes.
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Comparative costs of conversion and new development

The exercise involved in producing a scheme of conversion,
with a notional scheme of redevelopment, and calculating
the cost of each, is a relatively simple matter for a
competent team of professionals. However, the writer
believes that this approach is too simplistic, and is
biased against conversion because it fails to give

regard to other beneficial factors which have a profound
effect on the economics involved. These factors may

be summarised as follows:-

1. The exercise does not allow for the costs involved
in the provision of altermative accommodation for

dispossed occupants.

2. Although sites are frequently left vacant for
L-7 years before development commences and require
1-3 years for the building period, no allowance is
made for the interest charges involved in the land
acquisition cost and attendant legal and other

professional costs; and

3. 1likewise no allowance is made for the loss of rent

and rates from the existing properties; and

4. no allowance is made for the inflationary increases

in building costs over such a period.
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5. No allowance is made for the open-market

unblighted value of the houses.

6. No allowance is made for the architectural

merit of the houses.

7. No calculation is made to establish the
opportunity cost involved in carrying through
a part III Compulsory Purchase Order decision
compared with alternative uses for the available

capital.

8. ©No allowance is made for the social cost involved
in the break -down of an existing community, the
removal of people out of the area, the difficulties
for extended families to buy suitable alternative
accommodation, or its provision by the Local

Authority.

Cleérly there are balancing factors which can, to a
certain extent, compensate for these omissions. For
example, Local Authoritdes expect to subsidise the rents
of Council tenants and provision is made in their budgets
to allow for this. However, looked at objectively, and
ignoring the source of funds or subsidies available, it
must be accepted that some of the omissions from the

'Appendix B! formula listed above should be considered

in the decision whether to rehabilitate or redevelop.
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It would  be worthwhile now carrying out a simple
comparison exercise on the basis of project appraisal
techniques as are used in the private sector of the

building development industry.
The following assumptions have been made:-

T1e Since housing produced for renting is not profitable,
the calculations will show low 'rounded-down'

notional sums in the rentalisation exercise.

2., Interest will be assumed at 10% per annum; this
is significantly lower than that oftem borne in

the private sector, where 14% - 18% is not unusual.

3. Following the confirmation of a Compuisory Purchase
Order under Part III, it is common for the period
involved in aquisition, rehousing, clearance and
redevelopment to completion to take up to 10
years; the assumption is made that this can be

achieved in 7 years.

i. Rates of existing units are assumed at £100 per

annum; this must be regarded as an absolute minimum.

5. Rents of existing units are assumed at £300 per
annum, and converted units are rentalised at £600

per annum, these too must be regarded as an

absolute minimum.
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Inflationary increases in the building industry
are assumed at 10% per annum, although at the

present time this is running at 129%

The calculation assumes that the housing is

bought at market value and that its condition

is so poor that it may be representable for Part

ITT action. Therefore the basic cost of acquisition
will apear in both columns of the appraisal.

The housing is assumed to be occupied.

Professional fees are assumed at 10%. (304)

The total development value of an average two bedroom
council flat or house could be upwards of £40,000.
However, it is assumed that dispossessed occupants of
compulsarily purchased housing will be rehoused in

older units with a notional value of £20,000.

It is assumed that a programme of rehabilitation

would be completed within two years.

The appraisal is based upon housing as described and

illustrated in case example 1 and 6. The houses are

two storey over basement, and the conversion is assumed

for single family occupation as indicated in the plans

submitted by the London Borough of Hackney, at the

Shepherdess Walk public enquiry into the Council's

application for listed building consent to demolish the

houses.

(304)

The percentage fee for conversion work can be up Fz.
1139 bu+ 109 is the combined fee allowed fgr‘r?petl ive

S THD.-
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Thus, the comparison calculation will be carried out
on a simplistic basis, and, will include assumptions
which still allow for a bias towards re-development .
In addition, as a result of pitching each of the
various factors lower than is normally the case, it
is possible to absorb fluctuations which may occur
between these factors. For example, changes in interest

charges, increases in rent or a change in the rate of

inflation in building costs.

Project Appraisal of the relative cost of producing

housing by conversion and by new development.

Estimated Total costs

New
FACTOR Development Conversion
i) House aquisition cost £20,000 £20,000
ii) Demolition cost £ 1,000
iidi) Interest on site acquisition cost
10% x (£20,000 + £1000) x 7 years £14,700
iv) Interest on house aquisition :
10% x £20,000 x 2 years £ 2,000
v) Building cost £30,000 £20,000
vi) Tnflationary cost of new building
works 10% x £30,000 x 7 years £21,000
vii) Inflationary cost of conversion ¢ L.000
10% x £20,000 x 2 years ’
viii) Fees @ 10% of building cost £ 3,000 £ 2,000
ix) Inflationary cost of fees on new
development 10% x £21,000 £ 2,100
x) Inflationary cost of fees on
: £  Loo
conversion 10% x &£4,000
£91,800 £50, 400
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It is accepted that this calculation is not an elegant
means of comparing the two options under consideration,
although it does have the merit of simplicity. The
findings of this appraisal may be compared with the
factor concerned with the income or loss of income

which would result from the alternative options.

Income or Loss of Income comparison between housing

achieved by conversion and re-development

New
FACTOR Development Conversion

Provision of alternative accommodation
assuming 25% owner-occupiers buy their
own accommodation. £20,000 - (25% x 20,000)£15,000  £15,000

Loss of rent from existing housing
£300 p.a. x 7 years 2,100
£300 p.a. X 2 years 600

Loss of extra rent obtainable following
conversion £300 x 5 years £ 1,500

Rate loss from existing housing
£100 p.a. x 7 years 700
£100 p.a. x 2 years 200

Loss of extra rates obtainable following
conversion £100 x 5 years 500

Loss of rent increases 6
£150 x 4 years 00

Loss of rate increases

£50 x 3 years 150

800
Estimated Total Losses £ 20,550 £15,
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Thus we see that over a seven Year period, up to the
notional comparision completion date of a new housing
development, the conversion option in these calculations

has clear fimancial advantages.

The difference in unit development cost is £41,400 and
the rent, rates and accommodation provision unit costs
difference is £4,7503; +the total difference amounts to

£46,150.

This difference is so great that, even if the building
cost of conversion was equal to that of re-development,

it would still be cheaper to rehabilitate the houses,
indeed this would be the case even if the conversion costs

were to substantially exceed re-development costs.

3
Even if the occupancy factor relative to Parker Morris

space standards was 3:5, (i.e. three people were deemed
to occupy the space normally occupied by five), and this
were to be introduced into the equation the difference in

comparative costs would still favour rehabilitation rather

than redevelopment.

Total unit development costs = £112,350
Assume 60% space standard = & 67,410
Total unit conversion cost = £ 66,200

- & 1,210

Unit Saving
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The crucial factor influenoing this cost difference is
that of time, since delays result in increases in the

capitalised interest involved in servicing loans

However, the difference in the capitalised interest in
the comparison is so great that even if the conversion
period were to be increased to 3 years, and the re-develop-

ment period reduced to 5 years, there would still be a

difference of £4,500 on the aquisition cost interest alone. (305

The factors of 'quality', and life expectancy may be
influenced by a comparison difference of significance,
since this would create the opportunity to increase
both the quality, and life expectancy of the housing
whilst still retaining a marginal financial advantage

over the redevelopment scheme.

The techniques used above makes no provision for the
financial appraisal of tenants, willingness to allow
up-grading work to be carried out while they are in
occupation, as was achieved in certain instances in

case example 2.

Clearly, where this is possible, the conversion option

would be even more desirable since it would save the

rehousing cost notionally included at £15,000.

(303) calculated thus:- 0
New Development 10% x 20,000 x 5 yrs ;lg’goo
Conversion 10% x (21,000 x 3 yrs ’
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Although mno specific allowance is made for the architect-
ural or historic merit of the housing, or the townscape
of the surrounding area, this could be assessed largely
by including the full open-market vacant possession

price of the existing housing. This would also reflect

such facilities as private gardens in the appraisal.

Conclusion

By the use of project appraisal techniques, it is possible
to judge the comparison between the respective building
and rentalisation costs of both options, and the appraisal

can incorporate architectural merit, and tenant attitudes

as described above.

The technique should be used in conjunction with the
'quality! and life expectancy provision of the existing
'Apendix B' formula, and appraisals can be adjus ted

accordingly.

The writer believes it is important that appraisals be

kept simple, since in this way they will be easily under-

stood, and are more likely to be properly used. Had such

a technique been used for case example 1, the writer

believes that Hemingford Road, Matilda Street, Everilde

Street, and Shirley Street would have been saved from

demolition. In addition it is probable that the housing

in case examples 2,5, 6 and 7 would never have been

threatened with demolition.



POSTSCRIPT

During the period of research it has been possible to
identify other factors which have a distorting effect
upon decisions involving conversion of older housing in the

private sector. These are as follows:-

1. When a house is improved the Inland Revenue
are able to alter its rateable value so that the
occupant, (whether owner or tenant), will be required
to pay higher rates. This applies even to relatively
simple improvements such as the installation of

central heating or the provision of a bathroom.

Thus the rating system in its present form produces

a disincentive to the improvement of housing.

2. Works of improvement carried out to existing housing
is subject to the imposition of Value Added Tax; this
applies also to full scale rehabilitation. However,
paradoxically no V.A.T. is chargeable on new develop-

ment. The current rate of V.A.T. is 15% and 1is

clearly a major disincentive to the carrying out of

repairs and conversions.

3. Rents charged for housing in the private sector are

governed by the 'fair rent ! which is administered

by the local rent officer service. In many instances

it was found that sitting tenants were paying rents

oL6
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which were so low that landlords could not afford

to carry out essential repairs and renewals. The

extra 'fair rents' chargeable when an existing unit

is converted for a tenant are so low that they will

not even support the interest upon the capital invested.
This creates a two sided trap since, on the one hand
there is no incentive for the landlords to carry out
work, and on the other the tenant tends to accept

poor housing conditions as long as the rent is low.

Tn some cases the London Borough of Islington had
difficulty in persuading tenants who lived in houses
which were the subject of closing orders, to take
Council accommodation. Some tenants said they preferred

to stay where they were and pay a low rent.

The question of rents and unearned income is a matter
of great political debate but the consequences of the
current situation in the private sector and the

legislation which has partly led towards it, is in need

of review.

The question of harassment is closely linked with that

of low rents. Low rents result in houses being valued

significantly below theilr vacant possession value .

Since tenants have security of tenure, landlords are

clearly better off if they can pay the ir tenants 2

i ; i i order to
financial inducement for their tenanclés in

i lue ;
be able to sell property at its vacant possession value;




Mor e unscrupulous landlords may resort to

harrassment .

The overriding point which has emerged repeatedly
through the case examples, is that the housing
represented as slums was regarded as potentially
desirable residences by middle-class people who
wished to move into Islington and Hackney. The
writer has no doubt that, had the Councils bought the
housing under Part V of the Housing Act 1957 and
offered them for sale, all of the houses would have
sold very quickly and been converted at no expense

to the Council. This could be a novel way of dealing

with certain apparent slums.

oLg
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Annual Deficit
Fund of London

Annual Deficit

Annual Deficit

APPENDIX 4 - xi cont'd

to be met from General Rate

Borough of Islington £23,705
per dwelling £282

per person £104
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APPENDIX 10-i

Redevelopment of 30 x 5 persons units,

car parking hardstanding allowed

say: £21,000.00 per unit x 30 = £ 630,000.00

plus 14% professional fees: £ 88,200 .00

EY 718 ,200.00
acquisition cost = 30 x £13,000: £ 390,000.00

£ 1,108,200.00

150 persons therefore:

£ 718,200.00 = 150 = £4,788.00 per person

Rehabilitation, car parking hardstanding allowed

22 no. 4 person units (3 storey)

x £11,000.00 conversion cost = £ 242 ,000.00

8 no. 6 person units (4 storey

x £13,000.00 conversion cost = & 104,000.00

£ 3L46,000.00
plus 14% professional fees £ 48,440.,00

£  394,440.00

rehousing 14 persons @ £4,788.00 £ 67,032.00

£ 461.472.00
acquisition cost EY 390,000.00

& 851.472.00

(i.e. 77% cost of redevelopment without time adjustment )

Assume redevelopment one year prolonged programme therefore:

88
48

———

o

22 (4 persqns)
8 (6 persons

s

R T TR, PR |



APPENDIX 10-ii

136 bedspaces for 60 years:
136 x 9.967 = 1,355.512 (present value )
Delay for 1 year = 1,355.512 - (1,355.512 x .909) = 1,232.16

Effect of delay
123 bedspace years

(present value) 1,355.512 - 1,232.16

I

123 _ 9.1%
1,355.51

Therefore cost of redevelopment (wks ) = £ 718,200.00

plus 9.1% of £718,200 = 65,356.20

£ 783,556.20

Rehabilitation cost: £851,472.00 as percentage of
redevelopment cost of (£1,108,200. plus £65,356.20 £1,173,556.20)

7 3%

1l

Useful 1life Quality of improved dwellings as percentage
in years of that new dwelling

100% 90% 80% 70% 60% 50%

40 0.98 0.88 0.78 0.68 0.59 0.49
30 0.91 0.85 0.75 0.66 0.56 0.47
20 0.85 0.76 0.68 0.60 0.51 0.43
15 0.76 0.68 0.61 0.53 0.46 0.38

Test discount rate = 10%

Reference: Ministry of Housing and

Local Government Circular 65/69
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